PARTI: 


highlights 


IMPORTS  OF  CANNED  MUSHROOMS 

Presidential  memorandum . .  13801 

EXCISE  TAX 

Treasury/IRS  proposes  special  provisions  related  to 
manufacturers  and  retailers,  hearing  4-22-77 .  13840 


MANNING  OF  VESSELS 

OOT/CG  proposes  to  permit  ocean  operators  to  serve  as 
pilots  on  certain  vessels,  and  clarifies  responsibilities  and 
number  of  hours  to  perform  duties;  comments  by 
4-28-77  .  13844 

PESTICIDE  PROGRAMS 

EPA  proposes  exemptions  from  requirement  of  a  toler¬ 
ance  for  certain  inert  ingredients  in  pesticide  formula¬ 
tions;  comments  by  4-13-77 .  13842 

GENERAL  PRETREATMENT  REGULATIONS 

EPA  proposes  mechanisms  for  controlling  waste  into 
publicly  owned  treatment  works,  hearings  4-7,  4-14, 

4-19  and  4-21-77 .  13843 

URANIUM  FUEL  CYCLE 

NRC  revises  environmental  impact  values  for  nuclear 
waste  management  and  nuclear  fuel  reprocessing  por¬ 
tions;  effective  3-14-77 .  13803 

PLUTONIUM-238  POWERED  CARDIAC 
PACEMAKERS 

NRC  proposes  establishment  of  general  license  for 
routine  use,  and  requirements  for  distribution  under 
specific  license  (2  documents);  comments  by  5-13-77...  13834* 


13837 

URANIUM  MILLING 

NRC  proposes  scope  and  outline  for  generic  environ¬ 
mental  impact  statement;  comments  by  4-13-77 .  13874 

GOVERNMENT  IN  SUNSHINE 

Indian  Claims  Commission  provides  for  opening  meet¬ 
ings  and  prohibits  ex  parte  communications,  effective 

3-12-77  .  13283 

PRC  proposes  to  establish  a  service  list  lor  distributing 
copies  of  public  announcements  of  commission 

meetings .  13841 

EEOC  implements  Act;  effective  3-14-77 .  13830 

FISHERY  MANAGEMENT  PLANS 

Commerce/ NOAA  publishes  report  by  Secretary  of  Com¬ 
merce  to  Congress  and  the  President .  13997 


reminders 

(The  Items  In  ♦>»<«  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Mar.  12,  1977 


USDA/AMS — Exparte  communications;  ad¬ 
ditional  restrictions  on  departmental 

personnel .  10833;  2-24—77 

FCSC — Privacy  Act  and  Government  in  the 

Sunshine . 11010;  2-25-77 

FRS — Government  in  the  Sunshine  Act; 

implementation .  9386;  2-16-77, 

10681;  2-23-77 
Treasury — Records  disclosure;  information 
made  available .  9382;  2-16-77 


Rules  Going  Into  Effect  Today 


DOT/NHTSA — New  pneumatic  tires  for 

passenger  cars .  9022;  2-14—77 

HEW/ FDA — Timed  release  dosage  form 
drugs  for  veterinary  use  .  8635;  2-11-77 
Justice/DEA — Dextropropoxyphene;  place¬ 
ment  in  list  of  controlled  substances. 

8636;  2-11-77 
ICC — Branch  line  accounting  system  for 
railroad  companies . 8380;  2-10-77 


DOT/CG — Copper  and  copper  alloys  with 
caustic  soda  and  caustic  potash  car¬ 
goes  on  unmanned  barges . 8377; 

2-10-77 

FAA — Airworthiness  directive;  Beech. 

8362;  2-10-77 
Drawbridge  operations,  Black  River  and 
Cheboygan  River,  Mich.  (2  docu¬ 
ments) . 8373, 8374;  2-10-77 

FCC — FM  table  of  assignments;  Monterey, 

Calif .  7955;  2-8-77 

FM  broadcast  stations  in  Beatrice,  Falls 
City  and  Pawnee  City,  Nebr . 6816; 

2-4-77 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/ FAA 

USDA/REA 

DOT/ FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  op  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential .  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects. .  523-5240 


HIGH  LIGHTS— Continued 


COOPERATIVE  EDUCATION  PROGRAMS 

HEW/OE  announces  closing  date  of  4-26-77  for  applica¬ 
tions  for  training  and  research  project  grants .  13866 

TRANSPORTATION  FOR  ELDERLY  AND 
HANDICAPPED 

DOT/UMTA  amends  procurement  requirements  for 


transit  buses;  effective  3-8-77 .  13816 

LEASE  ACCOUNTING  AND  DISCLOSURE 

SEC  proposes  new  requirements  and  modifications;  com¬ 
ments  by  5-31-77 .  13838 

EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  emergency  orders  (3  documents) .  13864,  13865 

ANTIRECESSION  FISCAL  ASSISTANCE 
PAYMENTS 

Treasury/RSO  extends  filing  date  for  statement  of  assur¬ 
ances  to  6-1-77 . 13892 


METAL  AND  NONMETAL  HEALTH  AND 
SAFETY 

Interior/Mesa  extends  comment  period  to  4-28-77  on 
health  and  safety  definitions  and  mandatory  standards 


not  designated  "MNMSAC” . 13840 

MEETINGS— 

Advisory  Council  on  Historic  Preservation;  3-24-77  ...  13845 
Commerce/NOAA:  Fishery  Management  Councils: 

Gulf  of  Mexico;  Scientific  and  Statistical  Commit¬ 
tee;  4-5  thru  4-8-77 .  13859 

Mid-Atlantic;  4-13  thru  4-14-77 .  13859 

New  England;  4-13  thru  4-14-77 .  13860 

DOD:  Armed  Forces  Epidemiological  Board;  4-1-77  ...  13860 
AF:  Air  University  Board  of  Visitors,  3-15-77  .  13860 


FRS:  Board  of  Governors,  3-16-77 .  13865 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  3-29  thru  4-1-77 .  13866 

ITC:  Government  in  the  Sunshine,  3-14-77  13867 

NFAH:  Federal  Graphics  Evaluation  Advisory  Panel; 

4-6-77  .  13868 

Music  Advisory  Panel;  3-29  thru  3-30-77 .  13868 

Theatre  Advisory  Panel;  4-1  thru  4-3-77  .  13868 

Visual  Arts  Advisory  Panel  (2  documents),  3-28 

thru  3-30-77  and  4-5-77 .  13869 

National  Transportation  Policy  Study  Commission; 

3-29-77  .  13870 

NRC:  Meetings  for  week  of  3-14-77  13889 

NSF;  Science  Applications  Task  Force;  3-30  thru 

3-31-77  .  13870 

Science  Education  Projects  Advisory  Panel,  Pre¬ 
college  Teacher  Development  in  Science  Program 

Sub-Panel;  3-31  thru  4-2-77 .  13869 

Science  Education  Projects  Advisory  Panel,  Instruc¬ 
tional  Scientific  Equipment  Program  Subpanel, 

3-30  thru  4-2-77 .  13869 

SBA:  Boise  District  Advisory  Council,  4-4-77  .  13890 

State;  Music  Advisory  Panel,  4-12  thru  4-13-77 .  13876 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea  Subcommittee;  4-21-77  .  13876 


PART  II: 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT 

State  publishes  applications  for  permits  from  Japan .  13925 

PART  III: 

FISHERY  MANAGEMENT  AND  CONSERVATION 

Commerce/NOAA  implements  emergency  Atlantic 
Groundfish  Plan;  effective  3-15-77 . .  13997 
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iii 


THE  PRESIDENT 

Memorandums 

Mushrooms,  canned;  imports —  13801 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 
and  Calif.;  correction -  13803 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Air  University  Board  of  Visitors; 
correction  _  13860 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Seal  of  Treasury  Department;  au¬ 
thority  to  affix _  13891 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Goodpasture,  Inc _  13867 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Federal  Graphics  Evaluation 


Advisory  Panel _  13868 

Music  Advisory  Panel _  13868 

Theater  Advisory  Panel _  13868 

Visual  Arts  Advisory  Panel  (2 
documents) _  13869 

COAST  GUARD 
Proposed  Rules 

Navigation  areas,  regulated: 

Kittery,  Maine _  13841 

Vessels,  manning;  ocean  opera¬ 
tors  .  13844 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adminis¬ 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 
Meetings : 

Armed  Forces  Epidemiological 
Board;  Health  Maintenance 
Systems  Subcommittee _  13860 


contents 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free 
entry: 

Bucknell  University  and  Geisin- 


ger  Medical  Center -  13845 

Duke  University -  13846 

Smithsonian  Institution -  13846 

University  of  California -  13847 

University  of  Chicago -  13848 

University  of  Indiana -  13846 


University  of  Richmond,  et  al__  13848 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Footwear  industry,  adjustment 
assistance  relief  prospects _  13848 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Cooperative  Education  pro¬ 
grams  _  13866 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

New  Jersey _  13826 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Bacillus  thuringiensis,  Berliner.  13841 
Inert  ingredients  in  pesticide 

formulations  _  13842 

Water  pollution  control: 

Pretreatment  standards  for  ex¬ 
isting  and  new  sources;  hear¬ 
ings  _  13843 

Notices 

Pesticide  programs;  Federal  In¬ 
secticide,  Fungicide,  and  Ro- 
denticide  Act: 

Certification,  commercial  and 
private  applicators;  State 
plans,  submission  and  ap¬ 
proval  _  13861 

Experimental  use  permits  (2 

documents _  13860,  13861 

Water  pollution  control;  dis¬ 
charge  of  pollutants: 

Minnesota  and  Wisconsin;  ex¬ 
tension  of  comment  period; 

correction  _  13861 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Sunshine  Act;  implementation..  13830 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

McDonnell  Douglas _ 13818 

Transition  areas  (3  documents)  13819 


Proposed  Rules 

Airworthiness  directives: 


Beech  .  13837 

VOR  Federal  airways _  13838 


Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Visual  Aids  to  Approach  and 

Landing  Advisory  Committee.  13888 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Japanese  and  U.S.  West  Coast 
ports;  supplemental  order _  13861 

FEDERAL  POWER  COMMISSION 
Notices 

Emergency  natural  gas  orders  (4 

documents) _ , _  13864,  13865 

Small  producer  certificates;  ap¬ 
plications  _  13865 

Hearings,  etc.: 

El  Paso  Alaska  Co.  et  al _  13863 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Loan  guarantee  applications: 

Chicago  &  North  Western 


Transportation  Co _  13888 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meeting  .  13865 

Applications,  etc.: 

First  City  Bancorporation  of 

Texas,  Inc -  13865 

Ramapo  Financial  Corp _  13866 


FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules: 

Freedom  of  information  appeals, 
authority  of  General  Counsel.  13820 
Prohibited  trade  practices: 

Kraftco  Corp.  et  al.;  correction.  13820 

Notices 

Meeting _  13866 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing : 

Lacreek  National  Wildlife  Ref¬ 


uge,  S.  Dak -  13829 

Tamarac  National  Wildlife  Ref¬ 
uge,  Minn _  13829 


GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 

Specifications  and  standards, 
Federal .  13828 


iv 
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Notices 

Meetings: 

Architectural  and  Engineering 
Services  Regional  Public  Ad¬ 
visory  Panel -  13866 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Meeting  _  13845 

INDIAN  AFFAIRS  BUREAU 
Rules 

Electric  power  systems,  operation 
and  maintenance  charges: 

San  Carlos,  Ariz -  13821 

INDIAN  CLAIMS  COMMISSION 
Rules 

Sunshine  Act:  implementation ...  13823 
INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Service; 

Indian  Affairs  Bureau:  Mining 
Enforcement  and  Safety  Ad¬ 
ministration. 

Rules 

Property  management: 

Nomenclature  changes;  correc¬ 
tion  _  13829 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Foreign  corporations;  annual 


accounting  period  change; 
correction  _  13826 

Proposed  Rules 

Excise  taxes: 

Manufacturers  and  retailers; 
special  provisions,  etc.;  hear¬ 
ing  . . 13840 

Notices 

Tax  Reform  Act  of  1976;  written 
determinations  subject  to  pend¬ 
ing  litigation _  13891 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meeting: 

Government  in  the  Sunshine..  13867 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 

Boxcars;  substitution  of  refrig¬ 
erator  cars _  13818 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Bangor  and  Aroostook  Railroad 


Co. . . 13892 

Buffalo,  Rochester  and  Pitts¬ 
burgh  Railway  Co _  13893 

Burlington  Northern  Inc _  13893 

Chicago  and  North  Western 

Transportation  Co _  13893 

Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Co _  13893 


FEDERAL 


Duluth,  Missabe  and  Iron  Range 

Railway  Co -  13893 

Fort  Worth  and  Denver  Railway 

Co.  __ _ _ - .  13894 

Louisville  and  Nashville  Rail¬ 
road  Co _  13894 

Norfolk  and  Western  Railway 

Co.  (2  documents) _  13894,  13895 

Norfolk  Southern  Railway  Co_.  13895 
Oregon-Washington  Railroad 

and  Navigation  Co -  13899 

Seaboard  Coast  Line  Railroad 

Co. _ 13895 

Soo  Line  Railroad  Co -  13895 

Southern  Pacific  Transportation 

Co.  <7  documents) _  13896, 

13899,  13900 

Texas  and  Pacific  Railway  Co__  13897 
Union  Pacific  Railroad  Co.  (2 

documents)  _  13897 

Wellsville,  Addison  and  Caleton 

Railroad  Corp _  13898 

Yakima  Valley  Transportation 

Co. -  13898 

Fourth  section  applications  for  re¬ 
lief _  13894 

Hearing  assignments _  13892 

Motor  carriers: 

Transfer  proceedings _  13898 

Waste  products  for  reuse;  trans¬ 
portation  _  13897 


JUSTICE  DEPARTMENT 

See  Antitrust  Division. 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 


quests  _  13876 

Privacy  Act;  systems  of  records. .  13877 


MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 
Proposed  Rules 
Coal  mine  health  and  safety : 

Standards  revised;  extension  of 
comment  period _  13840 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 
Rules 

Fuel  economy,  nonpassenger  cars; 
average  standards,  1979  model 
year _  13807 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Rules 

Fishery  management  plans : 

Atlantic  groundflsh _  13997 

Notices 

Fishery  management  plans  and 
conservation  activities;  annual 
report  of  Secretary  of  Com¬ 
merce  _ 13849 

Meetings : 

Gulf  of  Mexico  Fishery  Man¬ 
agement  Council _  13859 

Mid-Atlantic  Fishery  Manage¬ 
ment  Council _  13859 

New  England  Fishery  Manage¬ 
ment  Council _  13860 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Science  Applications  Task 
Force  -  13870 
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Science  Education  Projects  Ad¬ 
visory  Panel  Subpanels  (2 


documents)  _  13869 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Notices 

Meeting  _  13870 


NUCLEAR  REGULATORY  COMMISSION 
Rules 

Environmental  protection;  licens¬ 
ing  and  regulatory  policy  and 
procedures;  uranium  fuel  cycle 
impacts _ . _  13803 


Proposed  Rules 

Exemptions  and  continued  regula¬ 
tory  authority  in  agreement 
States: 

Cardiac  pacemakers,  plutonium- 

238  powered _ _  13834 

Nuclear  material,  special: 

Cardiac  pacemakers ;  routine  use 
of  plutonium-238;  general 
license _  13837 

Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Uranium  milling -  13874 

Regulatory  guides;  issuance  and 
availability -  13873 

Applications,  etc.: 

Meetings  *, _  13889 

Carolina  Power  and  Light  Co —  13870 

Connecticut  Yankee  Atomic 

Power  Co.  (2  documents) _  13871 

Duke  Power  Co _  13871 

Georgia  Power  Co _  13872 

Metropolitan  Edison  Co _  13872 

Nebraska  Public  Power  District.  13872 

New  York  Public  Interest  Re¬ 
search  Group,  Inc _  13889 

Portland  General  Electric  Co.  et 

al _ '. _  13873 

Tennessee  Valley  Authority  (2 

documents) _  13873,  13874 

Wisconsin  Public  Service  Corp. 
et  al_. . . .  13875 


POSTAL  RATE  COMMISSION 
Rules 

Practice  rules: 

Post  offices,  determinations  to 
close  or  consolidate;  appeals 


procedures;  correction _  13826 

Proposed  Rules 

Practice  rules;  Sunshine  Act  im¬ 
plementation  _  13841 


Notices 

Mail  classification  schedule;  re- 
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presidential  documents 

Title  3 — The  President 

Memorandum  of  March  10,  1977 

Decision  on  Mushrooms  Under  Section  202(b)  of  the  Trade  Act  of  1974 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  March  10,  1977. 

Pursuant  to  Section  202(b)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88  Stat. 
1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the  U.S. 
International  Trade  Commission  (USITC),  dated  January  10,  1977,  concerning  the 
results  of  an  investigation  on  mushrooms.  This  investigation  was  undertaken  at  the 
request  of  the  Special  Representative  for  Trade  Negotiations. 

I  have  determined  that  import  relief  for  canned  mushrooms  is  not  in  the  national 
economic  interest.  The  principal  reasons  for  that  determination  include:  (1)  recent 
improvements  in  the  domestic  mushroom  industry,  including  higher  sales,  produc¬ 
tion,  and  profits  as  a  result  of  strong  demand  for  mushrooms;  (2)  the  high  cost  to 
U.S.  consumers  of  the  import  relief  recommended  by  the  USITC  and  the  relatively 
limited  number  of  additional  jobs  such  relief  might  create;  (3)  the  existing  avail¬ 
ability  of  expedited  adjustment  assistance  for  workers  and  firms  in  the  industry;  (4)  the 
potential  retaliation  against  our  own  exports  which  import  relief  might  engender,  as 
well  as  the  adverse  foreign  policy  repercussions;  (5)  the  existing  voluntary  export 
restraints  agreed  to  by  the  principal  foreign  suppliers  of  canned  mushrooms  (the 
Republics  of  China  and  Korea) ;  and  (6)  my  intention  to  monitor  canned  mushroom 
imports  and  consult  with  the  principal  exporters,  with  a  view  toward  avoiding  disrup¬ 
tive  impacts  on  the  U.S.  market.  • 

You  should  convey  to  the  Governments  of  the  Republic  of  China  (Taiwan)  ana 
the  Republic  of  Korea  that  their  assurances  with  respect  to  mushroom  exports  to  the 
United  States  during  the  1976/77  marketing  year  should  be  maintained. 

I  have  asked  the  U.S.  International  Trade  Commission  to  publish  quarterly 
reports  on  mushroom  imports;  domestic  producers’  production,  sales  and  stocks;  and 
U.S.  consumption.  The  STR  should  continue  to  monitor  imports  of  canned  mush¬ 
rooms  on  a  weekly  basis.  In  the  event  that  imports  become  a  disruptive  factor  in  the 
U.S.  market,  you  should  request  consultations  with  the  government (s)  involved. 

This  determination  is  to  be  published  in  the  Federal  Register. 


[FR  Doc.77-7697  Filed  3-1 1-77  ;12 : 56  pm] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Miscellaneous  Amendments 

Correction 

In  PR  Doc.  76-31419  appearing  at  page 
47021  of  the  issue  for  Wednesday,  Oc¬ 
tober  27,  1976,  in  5  907.110(e),  page 
47022,  insert  the  following  between  the 
third  and  fourth  lines:  "allocation  of 
general  maturity  allotments". 


Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  EN¬ 
VIRONMENTAL  PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management 

AGENCY:  Nuclear  Regulatory  Com¬ 
mission 

ACTION:  Effective  interim  rule. 

SUMMARY :  The  Commission  has  previ¬ 
ously  identified  environmental  impact 
values  for  the  uranium  fuel  cycle  which 
are  to  be  included  in  environmental  re¬ 
ports  and  environmental  impact  state¬ 
ments  for  individual  light  water  nuclear 
power  reactors.  This  rule  amends  the 
prior  regulations  so  as  to  incorporate  re¬ 
vised  values,  based  on  a  new  study  of 
the  available  Information,  for  the  nu¬ 
clear  waste  management  and  nuclear 
fuel  reprocessing  portions  of  the  fuel 
cycle. 

EFFECTIVE  DATE:  7 larch  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Bishop,  Chief,  Waste  Man¬ 
agement  Program,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safe¬ 
guards,  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555  (301-427- 
4240) 

SUPPLEMENTARY  INFORMATION: 
On  October  18,  1976,  the  Nuclear  Regu¬ 
latory  Commission  (hereafter  Commis¬ 
sion  or  NRC)  gave  notice  in  the  Federal 
Register  (41  FR  45849)  that  it  contem¬ 
plated  promulgating  an  interim  rule 
which  would  revise  Table  S-3  of  10  CFR 


Part  51  to  include  new  specific  impact 
values  derived  in  light  of  its  “Environ¬ 
mental  Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR 
Fuel  Cycle”  NUREG-0116  (Supplement  1 
to  WASH-1248)  (hereinafter  referred  to 
as  “Supplement”) .  Interested  persons 
were  invited  to  submit  written  comments 
on  the  Supplement  and  proposed  interim 
rule  by  December  2, 1976,  copies  of  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
20555.  After  careful  consideration  of  the 
1717  H  Street,  N.W.,  Washington.  D.C. 
comments  received  and  within  the  con¬ 
text  of  the  following  discussion,  the  Com¬ 
mission  has  adopted  the  values  set  forth 
in  the  interim  rule  which  will  remain  ef¬ 
fective  for  eighteen  months  unless  good 
cause  is  shown  to  extend  the  period  of 
effectiveness. 

Background 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  iNEPA),  an 
environmental  impact  statement  must  be 
prepared  by  the  Commission  in  connec¬ 
tion  with  issuance  of  a  construction  per¬ 
mit  or  operating  license  for  each  light 
water  nuclear  power  reactor.  These 
statements  should  contain  a  detailed 
evaluation  of  the  environmental  impacts 
of  construction  and  operation  of  the 
plant  and  a  discussion  of  reasonable  al¬ 
ternatives,  as  well  as  an  overall  assess¬ 
ment  of  the  costs  and  benefits  of  the  li¬ 
censing  action. 

In  November  1972,  a  document  en¬ 
titled  “Environmental  Survey  of  the  Nu¬ 
clear  Fuel  Cycle”  (hereinafter  referred 
to  as  "Survey”)  was  published  by  the 
Directorate  of  Licensing  of  the  Atomic 
Energy  Commission  (AEC>.  Comments 
on  the  Survey  were  solicited,  and  an  in¬ 
formal  rulemaking  hearing  was  held  on 
February  1  and  2,  1973.  The  purpose  of 
the  hearing  was  to  consider  possible 
amendments  to  Appendix  D  of  10  CFR 
Part  50  which  would,  by  rule,  specify  the 
environmental  effects  of  the  uranium 
fuel  cycle  to  be  factored  into  the  assess¬ 
ment  of  costs  and  benefits  in  environ¬ 
mental  impact  statements  for  individual 
light  water  nuclear  power  reactors 
(LWR’s).  Written  comments  were  re¬ 
ceived  in  response  to  the  Federal  Regis¬ 
ter  notice,  and  recommendations  for  im¬ 
provement  were  offered  during  the  hear¬ 
ings.  After  consideration  of  the  written 
comments  and  the  hearing  record,  the 
AEC  promulgated  the  final  fuel  cycle 
rule  (the  so-called  Table  S-3)  on  April 
22,  1974  (39  FR  14188) .  It  was  intended 
that,  with  the  inclusion  of  environmen¬ 
tal  impacts  from  Table  S-3,  the  environ¬ 
mental  impact  statements  for  individual 


LWR’s  would  set  forth  a  full  and  candid 
assessment  of  costs  and  benefits  consist¬ 
ent  with  the  legal  requirements  and 
spirit  of  NEPA.  The  AEC  indicated  in  its 
decision  that  the  rule  and  Survey  would 
be  reexamined  from  time  to  time  to  ac¬ 
commodate  new  information.  The  same 
Table  S-3  was  included  in  10  CFR  Part 
51. 

On  January  19,  1975,  the  Atomic 
Energy  Commission  was  abolished  and 
its  licensing  and  regulatory  responsibili¬ 
ties  transferred  to  the  Nuclear  Regula¬ 
tory  Commission.  On  July  21,  1976,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  decided  Nat¬ 
ural  Resources  Defense  Council  v.  NRC,' 
a  case  involving  judicial  review  of  the 
fuel-cycle  rule,  and  Aeschliman  v.  NRC  * 
a  related  case  involving  the  exclusion  of 
fuel  cycle  issues  from  an  individual  power 
reactor  licensing  proceeding.  The  court 
approved  the  overall  approach  and 
methodology  of  the  fuel  cycle  rule  and 
found  that,  regarding  most  phases  of 
the  fuel  cycle,  the  underlying  Environ¬ 
mental  Survey  represented  an  adequate 
job  of  describing  the  impacts  involved.’ 
However,  the  court  found  that  the  rule 
was  inadequately  supported  by  the  rec¬ 
ord  insofar  as  it  treated  twTo  particular 
aspects  of  the  fuel  cycle — the  impacts 
from  reprocessing  of  spent  fuel  and  the 
impacts  from  radioactive  waste  man¬ 
agement. 

In  response  to  the  court  decision, 
the  Commission  issued  a  General  State¬ 
ment  of  Policy  (41  FR  34707,  August 
16,  1976)  announcing  its  intention  to 
reopen  the  rulmaking  proceeding  on 
the  environmental  effects  of  the 
fuel  cycle  to  supplement  the  exist¬ 
ing  record  on  waste  management 
and  reprocessing  impacts  to  determine 
whether  the  rule  should  be  amended  and. 
if  so,  in  what  respect.4  The  Commission 
thus  indicated  its  intent  to  handle  the 
question  of  the  environmental  impacts 


1 _ F.  2d _ (D.C.  Cir.  1976).  9  ERC 

1149,  cert,  granted  sub  nom.,  Vermont 
Yankee  Nuclear  Power  Corp.  ▼.  Natural  Re¬ 
sources  Defense  Council.  45  U.S.L.W.  3570 
(US.  Feb.  22,  1977)  (No.  76-419).  No  action 
has  as  yet  been  taken  by  the  Supreme  Court 
on  a  related  petition  for  certiorari  filed  in 
Baltimore  Gas  and  Electric  Co.  v.  Natural 
Resources  Defense  Council,  No.  76-458. 

*  _ F.  2  1 _ (D.C.  Cir.  1976),  9  ERC 

1289,  cert  granted,  46  U.SL.W.  3570  (US. 
Feb.  22,  1977)  (No.  76-528). 

*  Note  1,  supra,  at  1159. 

*  The  Court  of  Appeals  stayed  its  mandate 
in  the  proceedings  which  gave  rise  to  the 
General  Statement  of  Policy,  and  the  Su¬ 
preme  Court’s  grant  of  certiorari  has  the 
legal  effect  of  continuing  the  stay  of  mandate 
in  effect. 
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of  waste  management  and  reprocessing 
generically  rather  than  in  individual 
licensing  proceedings,  a  decision  sup¬ 
ported  by  language  of  the  court  in  the 
Vermont  Yankee  case.*  The  Commission 
directed  the  Staff  to  prepare  on  an  ex¬ 
pedited  basis  a  well-documented  supple¬ 
ment  (NUREG-0116)  to  the  Survey 
(WASH-1248)  to  establish  a  basis  for 
identifying  environmental  impacts  asso¬ 
ciated  with  fuel  reprocessing  and  waste 
management  activities  that  are  attribut¬ 
able  to  the  licensing  of  a  model  light- 
water  reactor. 

The  revised  survey  was  completed  in 
October,  1976,  and  the  Commission 
issued  the  October  18, 1976  notice  regard¬ 
ing  the  proposed  interim  rule.  The  com¬ 
ments  received  in  response  to  that  notice 
and  the  Commission’s  responses  to  those 
comments  comprise  NUREG-0216,  Sup¬ 
plement  2  to  WASH-1248  (hereinafter 
“Supplement  2"). 

The  Commission  indicated  in  that 
notice  that  the  values  proposed  therein 
were  to  be  considered  as  a  proposed  in¬ 
terim  substitute  for  the  values  originally 
set  forth  in  Table  S-3A  of  WASH-1248. 
After  receipt  and  analysis  of  comments 
received,  a  final  interim  rule  was  to  be 
promulgated  for  use  in  LWR  licensing. 
The  interim  rule  was  to  be  made  perma¬ 
nent  only  after  a  public  hearing  had 
been  held  to  further  facilitate  effective 
public  participation.  Under  a  Supple¬ 
mental  Statement  of  Policy  published  in 
the  Federal  Register  on  Novem¬ 
ber  11,  1976  (41  FR  49898)  licensing  of 
individual  LWR’s  was  resumed  on  a  con¬ 
ditional  basis  pending  promulgation  of 
the  final  interim  rule  provided  that  the 
old  values  for  reprocessing  and  waste 
management  contained  in  Table  S-3A 
were  compared  with  the  values  in  the 
proposed  interim  rule  to  determine  if  ap¬ 
plication  of  the  new  values  would  tilt  the 
cost/benefit  balance  in  individual  cases. 
AH  values  in  the  table  except  those  relat¬ 
ing  to  waste  management  and  reprocess¬ 
ing  were  to  remain  the  same. 

The  Commission  has  decided  to  pattern 
the  final  interim  rule  after  the  original 
Table  S-3.  Supplements  1  and  2  provide 
detailed  narrative  explanation  of  the 
new  values  in  Table  S-3  and  give  greater 
Ulumlnation  to  the  background  and  con¬ 
text  of  the  revised  values. 

Scope  and  Purpose  of  Supplements  and 
Rule 

At  the  outset  the  Commission  wishes 
to  make  clear  that  its  purpose  in  pre¬ 
paring  Supplements  1  and  2  and  the  in¬ 
terim  rule  was  quite  limited.  The  sole 
purpose  of  preparation  of  Supplement  1 
and  the  rule  was  to  identify  and  quan¬ 
tify  environmental  impacts  attributable 
to  the  reprocessing  and  waste  manage¬ 
ment  portions  of  the  LWR  fuel  cycle.  The 
environmental  impacts  so  identified  are 
to  be  used  only  in  the  preparation  of 
environmental  impact  statements  for  in¬ 
dividual  light  water  reactors.  Supple¬ 
ment  1  and  the  rule  have  fulfUled  this 


‘Note  1,  supra,  n.  17.  at  1164-1165. 


purpose.  It  was  not  the  purpose  of  this 
proceeding  to  decide  which  of  the  vari¬ 
ous  waste  management  alternatives 
should  or  wUl  be  employed  in  practice, 
or  to  develop  site  selection  criteria  or  to 
define  parameters  for  licensing  of  any 
of  the  Energy  Research  and  Develop¬ 
ment  Administration’s  (ERDA)  waste 
management  facilities.  A  separate  and 
comprehensive  series  of  programs  has 
been  undertaken  to  serve  these  broader 
purposes.  ERDA  has  several  programs  in 
progress  including  a  program  for  the 
preparation  of  a  generic  environmental 
impact  statement  on  high-level  waste 
management,  a  program  to  evaluate  ge¬ 
ologic  formations  and  specific  sites  for 
repositories,  programs  in  research  and 
development  of  waste  solidification 
methods  and  development  of  interim 
storage  sites.  NRCs  ongoing  programs 
include  the  preparation  of  regulations 
for  the  licensing  of  ERDA  waste  man¬ 
agement  facflities  and  activities,  the  de¬ 
velopment  of  performance  criteria  for 
solidified  high-level  waste  and  the  de¬ 
velopment  of  site  suitabllty  criteria  for 
high-level  waste  repositories. 

These  programs  are  described  in 
greater  detail  In  Appendices  B  and  C-to 
Supplement  1  and  other  agency  pro¬ 
grams  are  described  in  Appendix  P  to 
Supplement  2.  Supplement  1  itself  and 
the  S-3  rule  are  only  a  very  small  part 
of  these  ongoing  activities. 

In  addition  to  these  ongoing  programs 
the  Commission  has  undertaken  the 
preparation  of  two  generic  environmental 
impact  statements  on  fuel  cycle  issues. 
One,  the  Generic  Environmental  State¬ 
ment  on  Mixed  Oxide  Fuels,  “GESMO," 
is  in  the  legislative  hearing  stage  of  a 
rulemaking  proceeding.  Work  has  com¬ 
menced  on  the  other,  the  Generic  En¬ 
vironmental  Impact  Statement  on  Ura¬ 
nium  Mining,  and  a  draft  statement  is 
expected  in  mid- 1978. 

The  Commission  has  used  some  of  the 
information  in  the  GESMO  document, 
NUREG— 0002,  in  its  preparation  of  Sup¬ 
plement  1  and  the  Interim  rule  in  much 
the  same  manner  as  it  has  used  other 
available  literature.  While  the  Commis¬ 
sion  realizes  that  additional  information 
may  be  generated  during  the  GESMO 
proceeding,  all  of  the  Information  used 
in  the  Supplement,  Including  the  rele¬ 
vant  information  from  NUREO-0002, 
will  be  re-examined  during  preparation 
of  the  final  fuel  cycle  rule  and  will  be 
subjected  to  close  scrutiny  during  pubUc 
hearings  on  the  final  rule  along  with 
other  available  information.  To  the  ex¬ 
tent  that  comments  in  this  proceeding 
have  raised  issues  related  to  the  material 
in  the  GESMO  document,  the  Commis¬ 
sion  has  independently  evaluated  the 
comments  and  taken  them  into  account 
in  this  proceeding. 

Sufficiency  of  Information  and 
Assessment 

In  order  to  fulfill  its  purpose  of  iden¬ 
tifying  in  a  generic  proceeding  the  en¬ 
vironmental  impacts  attributable  to  the 
reprocessing  and  waste  management  por¬ 


tions  of  the  LWR  fuel  cycle,  the  Com¬ 
mission  had  to  decide  whether  the  in¬ 
formation  produced  by  Supplements  1 
and  2  provided  a  sufficient  basis  for  pro¬ 
ceeding  with  an  interim  rule.  The  Com¬ 
mission  addressed  the  question  whether 
the  risks  of  proceeding  on  the  basis  of 
information  which  may  later  be  called 
into  question  in  a  final  rulemaking  pro¬ 
ceeding  outweigh  the  costs  which  would 
certainly  flow  from  a  hiatus  in  LWR  li¬ 
censing.  See  National  Air  Carrier  Asso¬ 
ciation  v.  CAB,  436  F.  2d  185,  191  (D.C. 
Cir.  1970).  The  costs  attributable  to  a 
hiatus  in  licensing  were  explored  by  the 
Commission’s  Staff  In  a  paper  entitled 
“Impacts  of  Adopting  or  Not  Adopting 
an  Interim  Rule  Permitting  Construc¬ 
tion  or  Operation  of  Nuclear  Power 
Plants”  which  was  cited  by  the  Commis¬ 
sion  in  its  Supplemental  Statement  of 
Policy  (41  FR  49898)  and  placed  in  the 
Public  Document  Room  along  with 
NUREG-0116.  The  paper  concluded  that 
the  environmental  and  economic  costs 
attributable  to  a  twelve -month  delay  in 
the  licensing  of  reactors  were  substantial. 

A  number  of  comments  on  the  Supple¬ 
ment  and  the  proposed  interim  rule  also 
dealt  with  the  adequacy  of  this  study. 
These  comments  are  dicussed  in  detail 
in  the  document  entitled  “Response  to 
Comments  on  a  Staff  paper  entitled  ‘Im¬ 
pacts  of  Adopting  or  Not  Adopting  an  In¬ 
terim  Rule  Permitting  Construction  or 
Operation  of  Nuclear  Power  Plants’  ”.  In 
the  Commission’s  view,  the  study  was 
adequate  to  fulfill  its  limited  purpose  of 
highlighting  for  the  Commission  and 
others  the  costs  of  a  hiatus  in  licensing 
that  would  be  caused  by  the  failure  to 
promulgate  an  interim  rule.  Even  if  en¬ 
vironmental  costs  of  a  delay  in  licensing 
Were  excluded  from  consideration,  the 
economic  costs  of  a  twelve -month  delay 
would  be  high.  Thus,  the  costs  which 
would  flow  from  a  hiatus  in  licensing 
were  explored  by  the  Commission  and 
the  Commission  has  concluded  that  they 
would  be  substantial.  However,  as  was 
noted  above,  costs  alone  could  not  deter¬ 
mine  the  Commission’s  resolution  of  the 
question  whether  to  proceed  by  interim 
rule.  Against  these  costs  must  be  weighed 
the  risks  of  proceeding  by  interim  rule 
where  the  sufficiency  of  the  information 
supporting  the  rule  might  be  later  called 
into  question  during  the  final  rulemaking 
proceeding  cm  the  permanent  rule.  Ac¬ 
cordingly,  the  Commission  critically  ex¬ 
amined  the  Supplement  and,  in  Ught  of 
some  comments  questioning  its  adequacy 
attempted  to  judge  its  quality. 

The  Supplement  supporting  the  new 
interim  rule  (NUREG-0116)  was  the 
product  of  extensive  effort  by  a  Task 
Force  comprised  of  a  number  of  highly 
qualified  individuals  with  years  of  ex¬ 
perience  in  the  field.  Since  a  great  deal 
of  work  in  the  field  had  already  been 
completed  when  the  Task  Force  began 
its  analysis,  the  Task  Force  was  not  re¬ 
quired  to  start  completely  fresh  in  its 
consideration  of  the  Issues.  Supplement  1 
is  not  merely  an  uncritical  description  at 
the  available  literature  cm  the  subject  at 
reprocessing  and  waste  management. 
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Rather,  the  Task  Force  carefully  ex¬ 
amined  voluminous  amounts  of  informa¬ 
tion  in  the  field,  selected  from  those 
sources  the  best  possible  Information 
available  and  then  critically  analyzed 
the  Information  and,  where  warranted, 
rechecked  calculations  and  performed 
independent  analysis.  Further,  the  Staff 
performed  a  detailed  analysis  of  the  com¬ 
ments  received  on  the  Supplement.  The 
responses  to  every  substantive  comment 
received  are  contained  In  Supplement  2, 
NUREG-02 1 6 .  Supplements  1  and  2  con¬ 
tain  a  detailed  analysis  of  the  impacts  of 
waste  management  and  reprocessing  and 
provide  a  sufficient  informational  basis 
for  the  interim  rule  promulgated  herein. 

The  Commission  has  observed  that 
there  are  gaps  In  the  information  needed 
for  detailed  assessment  of  waste  man¬ 
agement  and  disposal  technology.  While 
there  Is  the  need  to  obtain  additional 
data  and  to  consider  from  time  to  time 
any  new  findings  that  would  have  a  bear¬ 
ing  upon  the  values  set  forth  in  Table 
S-3,  the  lack  of  some  relevant  data  in 
certain  areas  by  no  means  excuses  the 
Commission  from  making  an  informed 
and  reasoned  Judgment  now  regarding 
the  environmental  Impacts  which  may 
flow  from  waste  management  and  re¬ 
processing  activities. 

The  situation  is  analogous  to  the 
Atomic  Energy  Commission’s  issuance  of 
interim  acceptance  criteria  for  emer¬ 
gency  core  cooling  systems,  as  reviewed 
in  Union  of  Concerned.  Scientists  v. 
AEC,  499  F.  2d  1069  (D.C.  Cir.  1974).  As 
the  AEC  did  in  that  instance,  the  Com¬ 
mission  recognizes  that  “analytical 
methods  capable  of  realistic  prediction 
of  all  phenomena  known  or  suspected  to 
occur”  in  the  course  of  waste  manage¬ 
ment  and  disposal  are  not  available  and 
agrees  that  definitive  experiments  have 
not  been  carried  out.  However,  the  Com¬ 
mission’s  position,  which  is  reflected  in 
the  Task  Force  Report  as  revised.  Is  the 
same  as  the  one  that  was  given  judicial 
acceptance  in  Union  of  Concerned 
Scientists: 

In  the  absence  of  such  perfection,  ade¬ 
quate  assurance  of  safety  can  be  obtained 
from  an  appropriately  conservative  analysis 
based  on  avaUable  experimental  Information. 
In  areas  of  Incomplete  knowledge,  conserva¬ 
tive  assumptions  or  procedures  must  be  ap¬ 
plied.  When  further  experimental  Informa¬ 
tion  or  Improved  calculational  techniques 
become  available,  the  conservatisms  pres¬ 
ently  imposed  will  be  reevaluated  and  a  more 
realistic  approach  will  be  taken.  499  F.  2d 
1069,  at  1066. 

It  should  be  noted  that  the  interim 
rule  does  not  deal  with  a  safety  question 
as  did  the  emergency  core  cooling  system 
but  rather  attempts  to  quantify  the  en¬ 
vironmental  impacts  of  reprocessing  and 
waste  management.  “[Clonservative 
analysis  based  on  available  experimental 
information”  is  even  more  appropriate  in 
such  a  case  where  the  goal  is  not  to 
reach  a  conclusion  whether  a  level  of 
safety  has  been  met,  but  rather  to  de¬ 
velop  values  for  use  in  environmental 
cost  benefit  analyses. 

The  Task  Force  Report  (NUREG- 
0116)  and  the  Comments  and  Responses 


'  NUREG-02 16)  contain  and  document 
numerous  conservatisms  applied  to  the 
analysis  of  environmental  Impacts  from 
waste  management  and  reprocessing  ac¬ 
tivities.  In  those  few  cases  where  de¬ 
tailed  estimates  could  not  be  made,  the 
Task  Force  exercised  its  expert  judgment 
to  reach  a  best  estimate.  Since  a  calcu¬ 
lation  could  not  be  made,  the  conserva¬ 
tism  of  these  few  judgments  cannot 
absolutely  be  established.  However,  It  is 
the  Commissi (m’s  view  that  the  Impacts 
estimated  on  expert  judgments  are  quite 
small  in  any  case  and  that  adequate 
conservatism  has  been  applied. 

The  Commission  would  be  reluctant  to 
proceed  if  it  believed  the  values  in  Table 
S-3,  and  the  information  from  which 
they  are  derived,  were  called  into  ques¬ 
tion  to  any  significant  degree  by  sub¬ 
stantial  evidence,  but  this  is  not  the  case. 
Union  of  Concerned  Scientists,  499  F.  2d 
at  1085.  To  some  extent,  as  noted  above, 
the  setting  of  values  in  Table  S-3  in¬ 
volved  making  “policy  judgments  where 
no  factual  certainties  exist  or  where 
facts  alone  do  not  provide  the  answer.” 
Industrial  Union  Department,  AFL-CIO 
v.  Hodgson,  499  F.  2d  467,  476  (D.C.  Cir. 
1974).  In  such  cases — especially  where 
the  evidence  is  “difficult  to  come  by.  un¬ 
certain,  or  conflicting  because  it  is  on 
the  frontiers  of  scientific  knowledge” — 
it  is  appropriate  for  the  Commission  to 
proceed  to  apply  its  expertise:  its  con¬ 
clusions  must  be  rationally  justified,  not 
based  on  hunches  or  wild  guesses,  but 
conclusions  may  be  drawn  “from  theo¬ 
retical  projections  from  imperfect  data, 
from  probative  preliminary  data  not  yet 
certifiable  as  ‘fact’,  and  the  like.”  Ethyl 
Corp.  v.  EPA,  541  F.  2d  1,  28  (D.C.  Cir. 
1976) ;  see  also  Amoco  Oil  Co.  v.  EPA, 
501  F.  2d  722  (D.C.  Cir.  1974).  The  Com¬ 
mission  may.  as  to  some  extent  it  has 
done  here,  make  probabilistic  assess¬ 
ments  that  must  suffice  until  data  be¬ 
comes  “sufficiently  quantifiable  to  yield 
to  meaningful  analysis.”  Union  of  Con¬ 
cerned  Scientists,  supra,  499  F.  2d  at 
1093. 

The  Commission  has  also  been  mindful 
of  its  obligation  to  identify  the  partic¬ 
ular  findings  in  the  literature  that  it 
deems  significant,  Portland  Cement  As¬ 
sociation  v.  Ruckelshaus,  486  F.  2d  375, 
400  (D.C.  Cir.  1973),  cert,  denied  417 
U.S.  921  (1974),  and  to  examine  the  rea¬ 
sons  for  mistakes  In  prior  assessments 
in  order  that  its  assessment  may  be  com¬ 
plete.  In  this  regard,  the  Commission  has 
examined  past  experiences  in  the  waste 
management  field.  There,  in  several  in¬ 
stances,  past  scientific  judgments  were 
shown  to  have  been  in  error.  However, 
one  cannot  look  at  those  mistakes  with¬ 
out  recognizing  that  developments  in 
technology  have  since  occurred  which 
make  repetition  of  past  mistakes  less 
likely.  Past  experience  has  provided  an 
indication  of  the  types  of  Impacts  that 
are  possible.  Furthermore,  the  Supple¬ 
ment  is  based  on  very  conservative  as¬ 
sumptions  regarding  levels  of  releases. 
The  Supplement  has  Included  in  Its 
model  only  technologies  which  are  pres¬ 
ently  available  and  the  Commission  has 
made  every  effort  to  make  the  mo6t 


thorough  evaluation  of  the  associated 
environmental  Impacts  that  the  present 
state  of  available  knowledge  will  permit. 

In  summary,  the  Commission  has  de¬ 
cided  to  proceed  with  promulgation  of 
the  Interim  rule.  It  has  looked  at  the 
uncertainties  and  unknowns  Identified  in 
the  Supplement.  It  has  weighed  the  risks 
of  proceeding  with  licensing  on  the  basis 
of  the  interim  rule  against  the  costs  of 
not  proceeding.  The  Commission  has 
found  that  the  costs  of  not  proceeding 
outweigh  the  risks  of  proceeding  by  in¬ 
terim  rule  especially  given  the  fact  that 
a  relatively  short  period  of  time,  eighteen 
months,  may  pass  before  a  more 
thorough  discussion  of  the  issues  will  be 
completed  in  the  final  rulemaking  pro¬ 
ceeding.  There  is  no  perceived  need  for 
the  Commission  to  wait  for  site  specific 
information  or  to  wait  for  ERDA’s 
generic  environmental  impact  statement 
on  high-level  waste  management.  In 
some  areas — including  critical  areas 
where  a  substantial  measure  of  expert 
judgment  had  to  be  applied — it  is  un¬ 
likely  that  substantial  new  information 
of  a  quantitative  nature  will  be  available 
for  years.  As  the  Court  said  in  Citizens 
for  Safe  Power  v.  NRC,  524  F.  2d  1291. 
1297  (D.C.  Cir.  1975) : 

Absolut*  or  perfect  assurances  are  not  re¬ 
quired  by  (the  Atomic  Energy  Act),  and 
neither  present  technology  nor  public  polioy 
admit  of  such  a  standard.  It  was  for  the 
Commission  to  arrive  at  a  rational,  practical 
and  principled  conclusion  upon  the  basis  of 
reasonably  available  evidence. 

Interim  Rulemaking 

Some  of  the  comments  have  raised 
the  question  whether  an  interim  rule, 
without  the  benefit  of  oral  hearings,  is 
an  appropriate  mechanism  for  establish¬ 
ing  the  impacts  presented  in  Table  S-3. 
The  Commission  continues  to  believe  that 
such  action  is  fully  warranted,  in  the 
light  of  the  competing  factors  identified 
above. 

The  fixing  of  values  under  an  interim 
rule  is  consistent  with  the  opinion  of  the 
court  in  NRDC  v.  NRC,  as  well  as  settled 
case  and  statutory  law.  Indeed,  interim 
rules  may  be  adopted  without  any  prior 
notice  and  opportunity  for  public  com¬ 
ment  if  public  procedures  would  be  im¬ 
practicable.  unnecessary,  or  contrary  to 
the  public  interest.  5  U.S.C.  §  553(b) .  The 
AEC’s  adoption  of  interim  acceptance 
criteria  for  emergency  core  cooling  sys¬ 
tems  was  found  to  be  a  valid  exercise  of 
this  authority,  for  example,  in  Union  of 
Concerned  Scientists,  supra,  499  F.  2d  at 
1085. 

Furthermore,  the  quality  of  the  com¬ 
ments  and  of  the  Task  Force  responses 
to  those  comments  as  well  as  the  addi¬ 
tional  information  provided  in  the  course 
of  this  interchange  give  the  Commission 
confidence  that  no  major  issues  lie 
hidden  as  a  result  of  this  procedure. 
While  the  Commission  has  chosen  to  use 
notice  and  comment  procedures  for  this 
interim  rulemaking,  it  intends  to  hold 
public  hearings  in  connection  with  the 
final  rulemaking  to  facilitate  additional 
effective  public  participation.  The  time, 
place,  and  format  for  the  hearing  will 
be  set  forth  in  a  separate  Federal  Regis- 
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ter  notice.  Such  public  hearings  are, 
however,  not  required  to  satisfy  any  con¬ 
stitutional  or  statutory  mandate  and, 
therefore,  the  use  of  notice  and  comment 
procedures  will  suffice  for  interim  rule- 
making.  In  NRDC  v.  NRC,  supra,  the 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  referred  neither  to  the 
Constitution  nor  to  the  Administrative 
Procedure  Act  when  it  set  for  itself  the 
task  “to  decide  whether  the  procedures 
provided  by  the  agency  were  sufficient 
to  ventilate  the  issues.”  9  ERC  at  1156. 
Rather,  the  court’s  analysis  of  asserted 
procedural  inadequacies  in  the  earlier 
S-3  proceedings  apparently  rests  on  ju¬ 
dicial  notions,  fundamentally  common- 
law  in  character,  concerning  what  is  re¬ 
quired  to  produce  a  record  that  will  fa¬ 
cilitate  judicial  review.*  The  same  court 
has  stated,  “Although  we  have  recog¬ 
nized  that  provision  of  oral  hearings  may 
be  wise  in  some  instances,  we  have  never 
held  that  due  process  requires  oral 
presentation  of  views  as  a  matter  of 
course,"  Pickus  v.  U.S.  Board  of  Parole, 
543  P.  2d  240,  246  (D.C.  Cir.  1976).  In 
circumstances  calling  for  prompt  action 
it  follows  that  use  of  notice  and  comment 
procedures  for  Interim  rulemaking  is 
sufficient.  The  Commission  has  made 
every  effort  to  present  a  full  statement 
of  available  information,  and  to  explain 
the  reasons  which  persuade  it  to  adopt, 
for  a  relatively  short  period,  the  values 
set  forth  in  revised  Table  8-3. 

In  order  to  reflect  its  interim  char¬ 
acter,  the  rule  that  is  presently  being 
adopted  will  be  made  effective  few  the 
limited  period  of  eighteen  months.  The 
Commission  believes  that  final  rule- 
making  proceedings  can  be  completed 
within  this  period  and  wishes  to  stress 
that  the  present  rule  is  only  a  temporary 
measure  pending  completion  of  the  final 
rulemaking  proceedings  which  will  reflect 
additional  public  participation.  However, 
if  good  cause,  is  shown,  the  period  of 
effectiveness  of  the  interim  rule  can  be 
extended. 

The  amended  rule  Incorporating  re¬ 
vised  Table  S-3  is  being  made  effective 
immediately  because  the  Commission 
has  determined  that  it  has  good  cause 
for  doing  so:  the  revised  Table  S-3  pro¬ 
vides  a  more  current  and  comprehensive 
basis  for  evaluation  than  does  the  origi¬ 
nal  Table  S-3;  there  is  a  need  to  base 
licensing  decisions  on  the  best  available 
information;  and  the  values  in  the  in¬ 
terim  rule  are  not  substantially  different 
from  the  values  in  the  proposed  interim 
rule  upon  which  interested  persons  had 
the  opportunity  to  comment.  (Supple¬ 
mental  General  Statement  of  Policy,  41 
FR  49898,  November  11,  1976;  see  also  5 
U.S.C.  553(d)  (3>). 


•  As  earlier  Indicated  in  note  1.  supra,  the 
Supreme  Court  hm  granted  eerttorarl  In 
NRDC  v.  NRC. 


Accordingly,  any  operating  license, 
construction  permit,  or  limited  work  au¬ 
thorization  (LWA)  that  may  hereafter 
be  Issued  must  take  into  account  the 
revised  values  contained  in  this  rule.  Li¬ 
censes,  permits,  or  limited  work  au¬ 
thorizations  issued  before  July  21,  1976 
in  which  the  originally  effective  chemical 
reprocessing  and  waste  storage  values  of 
Table  S-3  were  utilized  will  remain  effec¬ 
tive,  principally  because  the  values  in  the 
new  interim  rule  are  not  sufficiently  dif¬ 
ferent  from  the  values  in  the  original 
Table  S-3  to  warrant  revocation  or  sus¬ 
pension  on  cost-benefit  grounds.  Any 
show  cause  or  similar  proceedings  ini¬ 
tiated  in  these  cases  pursuant  to  the 
August  16,  1976  General  Statement  of 
Policy  will  be  terminated. 

Operating  licenses,  construction  per¬ 
mits,  or  limited  work  authorizations 
granted  after  July  21,  1976  and  which 
therefore  were  subject  to  the  outcome  of 
the  proceedings  in  NRDC  v.  NRC,  will 
also  remain  in  effect,  and  any  show  cause 
or  similar  proceedings  initiated  in  re¬ 
sponse  to  the  August  16,  1976  General 
Statement  of  Policy  in  these  cases  are 
also  to  be  terminated.  The  values  in  the 
interim  rule  are  not  substantially  differ¬ 
ent  from  those  which,  under  the  Com¬ 
mission’s  Supplemental  General  State¬ 
ment  of  Policy,  were  required  to  be  con¬ 
sidered  by  Atomic  Safety  and  Licensing 
Boards  in  connection  with  the  issuance 
of  such  licenses.  Where  the  Boards  have 
found  that  the  cost-benefit  balance 
would  not  be  tilted  by  the  values  in  the 
proposed  interim  rule,  no  further  pro¬ 
ceedings  are  necessary  since  the  values 
in  the  final  interim  rule  are  not  sub¬ 
stantially  different  from  the  values  in 
the  proposed  rule.  Similarly,  cases  now 
pending  before  the  Boards  in  which  the 
evidentiary  record  on  fuel  cycle  Impact 
issues  has  been  compiled  are  to  be  de¬ 


cided  on  the  basis  of  the  existing  rec¬ 
ord;  since  the  interim  rule  values  are 
not  substantially  different  from  those 
in  the  previously  proposed  rule,  the  re¬ 
opening  of  the  record  to  receive  addi¬ 
tional  testimony  would  not  appear  to  be 
justified. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga¬ 
nization  Act  of  1974,  as  amended,  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendment  to  10  CFR  Part 
51  is  published  as  a  document  subject 
to  codification,  to  be  effective  on  March 
14,  1977. 

10  CFR  Part  51  Is  amended  by  revis¬ 
ing  {  51.20(e)  to  read  as  follows: 

§  51.20  Applicant's  Environmental  Re¬ 
port — Construction  Permit  Stage. 

*  *  *  *  * 

(e)  In  the  Environmental  Report  re¬ 
quired  by  paragraph  (a)  for  light-water- 
cooled  nuclear  power  reactors,  the  con¬ 
tribution  of  the  environmental  effects  of 
uranium  mining  and  milling,  the  pro¬ 
duction  of  uranium  hexafluoride,  iso¬ 
topic  enrichment,  fuel  fabrication,  re¬ 
processing  of  irradiated  fuel,  transpor¬ 
tation  of  radioactive  materials  and  man¬ 
agement  of  low  level  wastes  and  high 
level  wastes  related  to  uranium  fuel  cycle 
activities  to  the  environmental  costs  of 
licensing  the  nuclear  power  reactor,  shall 
be  as  set  forth  In  Table  S-3,  Summary  of 
environmental  considerations  for  ura¬ 
nium  fuel  cycle.  No  further  discussion  of 
such  environmental  effects  shall  be  re¬ 
quired.  This  paragraph  does  not  apply  to 
any  applicant’s  environmental  report 
submitted  prior  to  June  6,  1974.  The 
values  set  forth  in  Table  S-3  in  this 
paragraph  will  not  be  applied  in  any 
proceeding  as  of  September  14,  1978. 


Table  S  3. — Summary  of  environmental  considerations  for  uranium  fuel  cycle 1 
[Normalized  to  model  LWP.  annual  fuel  requirement  (WASH-1248)  or  reference  reactor  year  (NUREO-01HDJ 


Natural  resource  use  Total  Maximum  effect  per  annual  fuel  requirement  or  reference 

reactor  year  of  model  1,000  M  We  LWR 


Land  (acres): 

Temporarily  committed  « _ 

94 

Undisturbed  area _ 

73 

Disturbed  area _ _ 

22 

Permanently  committed _ 

7.1 

Overburden  moved  (millions  of 

2.6 

MT). 

Water  (millions  of  gallons): 

Discharged  to  air . 

in 

Discharged  to  water  bodies _ 

11,  0D0 

Discharged  to  ground _ 

134 

Total .  .  . 

11,373 

Fossil  fuel: 

Electrical  energy  (thousands  of 

321 

megawatt  hours). 

Equivalent  coal  (thousands 

117 

of  MT). 

Natural  gas  (millions  of  scf) . 

124 

Effluents— chemical  (MT): 

Gases  (including  entrainment):  * 

SO, . . . 

4,400 

NO,* . . . . . 

1,190 

Hydrocarbons _  _ _ 

14 

CO . . . 

28.  6 

Particulates _ 

L  164 

See  footnotes  at  end  of  table. 


Equivalent  to  110  MWe  coal-fired  powerplant. 

Equivalent  to  96  MWe  ooal  flred  powerplant. 

*=2  pet  of  model  1,000  MWe  LWR  with  cooling  tower 

<4  pet  of  model  1,000  MWe  LW  R  with  ouee-through  cooling. 

e 

<6  pet  of  model  1,000  MWe  LW  R  output; 

Equivalent  to  the  consumption  of  a  46  MWe  coal-fired 
powerplant. 

<0.3  pet  of  model  1,000  MWe  energy  output. 

Equivalent  to  emissions  from  45  MWe  coal-fired  plant  for 

a  year. 
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Natural  resource  dm  Total  Maximum  effect  per  annual  fuel  requirement  or  reference 

reactor  year  of  model  1,000  MWe  LWR 


Other  yases: 

F- . 

HC1 . 

Liquid*: 

80  r . 

NOr.„. 

Fluoride. 

Ca++ _ 

Cl- . 

Na* . . 

NHi . 

Fe . 


Tailings  solutions  (thou¬ 
sands  of  MT). 

Solids...... . . . . 

Effluents— radiological  (curies): 

Gases  (including  entrainment):  * 

Rn-222 . 

Ra-226 . 

Th-230 . 

Uranium . 

Tritium  (thousands) _ 

C-14 . . . . 

Kr-85  (thousands) _ 

Ru-106 . 

1-129 . . 


Fission  products  and  trans- 
uranics. 

Liquids:* 

Uranium  and  daughters . . 


Ra-236. 

Th-230. 

Tb-234. 


Fission  and  activation  prod¬ 
ucts. 

Solids  (buried  on  site): 

Other  than  high  level 
(shallow). 


TRU  and  HLW  (deep) . 

Effluents— thermal  (billions  of  Brit¬ 
ish  thermal  units). 

Transportation  (person-rem):  Ex¬ 
posure  of  workers  and  general 
public. 

Occupational  exposure  (person-rem). 


. 87  Principally  from  UF«  production,  enrichment,  and  reproc¬ 
essing.  Concentration  within  range  of  state  standards— 
below  level  that  has  effects  on  human  health. 

.014 

9.9  From  enrichment,  fuel  fabrication,  and  reprocessing  steps. 

25. 8  Components  that  constitute  a  potential  for  adverse 

12. 9  environmental  effect  are  present  in  dilute  concentrations 

5.4  and  receive  additional  dilution  by  receiving  bodies  of 

8.5  water  to  levels  below  permissible  standards.  The  con- 

12.1  stituents  that  require  dilution  and  the  flow  of  dilution 

10. 0  water  are: 

.4  NHi — 600  ft'/s. 

NO, — 20ft*/s. 

Fluoride — 70  ft'/s. 

240  From  mills  only — no  significant  effluents  to  environment. 


91,000  Principally  from  mills— no  significant  effluents  to  en¬ 

vironment. 


74.5  Principally  from  milling  operations  and  excludes  oontrl- 

.  02  but  ions  from  mining. 

.02 

.034 

18.1 

24 

400 

.14  Principal!)  ro:n  fuel  reprocessing  plants. 

1.3 

.83 

.023 


2. 1  Principally  from  milling — included  in  tailings  liquor  and 

returned  to  ground  =no  effluents  -tlierefore,  no  effect  on 
environment. 

.0034  From  UF,  production. 

.0015 

.01  From  fuel  fabrication  plants— concentration  10  pet  of  10 
CFR  20  for  total  processing  20  annual  fuel  requirements 
lor  model  LWR. 

5.9X10-* 


11,300 


1. 1XUK 

3,462 


2.5 

22.6 


9,100  Cl  comes  from  low-level  reactor  wastes  and  1,500  Cl 
comes  from  reactor  decontamination  and  decommis¬ 
sioning— buried  at  land  burial  facilities.  600  Ci  comes 
from  mills— included  in  tailings  returned  to  ground  ~60  Cl 
comes  from  conversion  and  spent  fuel  storge.  No  sig¬ 
nificant  effluent  to  the  environment. 

Buried  at  Federal  repository. 

<4  pet  of  model  1,000  MWe  LWR. 


From  reprocessing  and  waste  management. 


1  Data  supporting  this  table  are  given  in  the  “  Environmental  Survey  of  the  Uranium  Fuel  Cycle,"  WASH-1248. 
April  1974;  tne  "Environmental  Survey  of  the  Reprocessing  and  Waste  Management  Portions  of  the  LWR  FueJ 
Cycle,”  NUREQ-0116  (Supp.  1  to  WASH-1248):  and  the  "Discussion  of  Comments  Regarding  the  Environments1 
Survey  of  the  Reprocessing  and  Waste  Management  Portions  of  the  LW  R  Fuel  Cycle,”  NU RE 0-0216  (Supp.  2  to 
WASH-1248).  The  contributions  from  reprocessing,  waste  management  and  transportation  of  wastes  are  maximised 
for  either  of  the  2  fuel  cycles  (uranium  only  and  no  recycle).  The  contribution  from  transportation  excludes  trans¬ 
portation  of  cold  fuel  to  a  reactor  and  of  irradiated  fuel  and  radioactive  wastes  from  a  reactor  which  are  considered  in 
tab'e  S-4  of  sec.  51.20(g).  The  contributions  from  the  other  steps  of  the  fuel  cycle  are  given  in  columns  A-E  of  table 
8  it  of\\  A8H-UML 

1  The  contributions  to  temporarily  committed  '.and  from  reprocessing  arc  not  prorated  over  .10  years,  since  the 
complete  temporary  impact  accrues  regardless  of  whether  the  plant  services  1  reactor  for  1  yr  or  57  rear-tors  for  30  yr. 

•  Estimated  effluents  based  upon  combustion  of  equivalent  coal  for  power  generation. 

‘  1.2  pet  from  natural  gas  use  and  process.  i 

-  Gaseous  effluents  from  waste  management  contribute  about  9  person-rem  (total  body)  to  offsite  U.S.  population 
per  annual  fuel  requirement  or  reference  reactor  year  for  the  uranium  only  recycle  option.  This  contribution  for  tlie 
no  recycle  option  is  170  peraon-rem.  For  comparison,  all  radiological  gaseous  effluents  from  fuel  cycle  operations 
contribute  about  370  person-rem  (total  body)  to  offsite  U.S.  population  per  annual  fuel  requirement  or  reference 
reactor  year.  This  dose  is  <0.002  pet  of  tbe  average  natural  background  radiation  dose  to  this  population.  Fuel  re¬ 
processing  contributes  atmut  330  person-rem  (total  body)  of  the  total  of  370  person-rem  to  offsite  U.S.  population. 
Person-rem  is  an  expression  for  the  summation  of  whole  body  doses  to  individuals  in  a  group.  Thus,  if  euch  member 
of  a  population  group  of  1,000  people  were  to  receive  a  dose  of  0.001  rem  (1  millirem),  or  if  2  people  were  to  receive  a 
dose  of  0.5  rem  (500  millirem)  each,  the  total  person-rem  dose  in  each  case  would  be  1  person-rem.  The  dose  to  the 
offsite  U.S,  population  due  to  average  natural  background  radiation  is  aliout  2X10-"  person-rem  per  year.  The  Com¬ 
mission’s  final  environmental  statement  on  use  of  mixed-oxide  fuel  in  LW  R's  (NU  REG-0002)  indicates  a  maximum 
release  of  about  4800  Ci  of  Rn-222  when  contributions  from  mining  are  included.  N  U  REG-0002  also  indicates  that 
mining  contributes  about  500  person-rem  (total  body)  and  that  milling  contributes  about  100  person-rem  (total  body) 
of  a  total  of  about  610  person-rem  (total  body)  to  onsite  U.S.  population  per  annual  fuel  requirement. 

'Liquid  radiological  effluents  from  reprocessing  and  waste  management  activities  in  th*  fuel  cycle  contribute 
1.4X10-*  person-rem  (total  body)  to  offsite  U.8.  population  per  annual  fuel  requirement  or  reference  reactor  year. 
For  comparison  all  radiological  liquid  effluents  from  fuel  cycle  operations  contribute  about  100  person-rem  (total 
body)  to  offsite  U.8.  population  per  annual  fuel  requirement  or  reference  reactor  year.  This  dose  is  <0.0005  pet  of  the 
average  natural  background  radiation  doae  to  this  population. 


Effective  date:  The  foregoing  amend¬ 
ments  take  effect  on  March  14,  1977. 
(Sec.  102.  Pub.  L.  91-190.  83  St*t.  853,  as 
amended.  Pub.  L.  94-83,  89  Stat.  424  (42 
U.S.C.  4332);  Sec.  161,  a a  amended.  Pub.  L. 
83-703,  68  Stat.  948  (  42  U.S.C.  2201);  Seo. 
202,  Pub.  L.  93-438,  88  Stat.  1244  (42  U.S.C. 
5842)) 


Dated  at  Washington,  D.C.,  this  7th 
day  of  March  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chile, 
Secretary  of  the  Commission. 


[FR  Doc  77-7199  Piled  S-8-77;2  :36  pjn  ] 


Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  FE  76-3;  Notice  31 

PART  533— AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  NONPASSENGER 
AUTOMOBILES 

Final  Rule 

AGENCY :  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Pinal  rule. 

StJMMARY :  This  notice  establishes 
average  fuel  economy  standards  for  non¬ 
passenger  automobiles  which  are  rated 
at  6,000  pounds  gross  vehicle  weight  or 
less  and  are  manufactured  in  model  year 
1979.  Vehicles  affected  by  these  standards 
include  pickup  trucks,  vans,  and  four- 
wheel  drive,  jeep-type  vehicles  which  are 
rated  within  that  weight  range.  The 
standard  for  four-wheel  drive  nonpas¬ 
senger  automobiles  which  are  jeep-type 
vehicles  is  15.8  mpg.  The  standard  for  all 
other  nonpassenger  automobiles  is  17.2 
mpg.  The  purpose  of  these  standards  is 
to  conserve  gasoline  by  improving  the 
fuel  economy  of  the  Nation's  fleet  of 
nonpassenger  automobiles.  The  agency 
estimates  that  102.500.000  gallons  of 
gasoline  will  be  saved  annually  by  the 
1979  nonpassenger  automobile  fleet,  over 
1976  levels.  The  decreasing  w’orld  petro¬ 
leum  supply  and  the  uncertain  avail¬ 
ability  to  this  Nation  of  existing  foreign 
petroleum,  combined  with  the  impor¬ 
tance  of  petroleum  to  the  national  econ¬ 
omy  and  standard  of  living  have  made 
these  fuel  economy  standards  necessary. 

DATES:  These  standards  will  apply  to 
the  1979  model  year. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  P.  Wood,  Office  of  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation,  Washington,  D.C. 
20590  (202-426-9511). 


\ 
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SUPPLEMENTARY  INFORMATION : 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  establishing 
average  fuel  economy  standards  for  non¬ 
passenger  automobiles  manufactured  in 
model  year  1979.  These  standards  will 
appear  in  a  new  Part  533,  added  to 
NHTSA  regulations  by  this  action.  The 
average  fuel  economy  standards  are  is¬ 
sued  pursuant  to  section  502(b)  of  Title 
V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended.  This 
final  rule  was  preceded  by  a  question¬ 
naire  last  summer  and  a  notice  of  pro¬ 
posed  rulemaking  (NPRM) ,  41  FR  52087, 
November  26,  1976.  The  rule  proposed  in 
the  NPRM  placed  all  nonpassenger  auto¬ 
mobiles  6,000  pounds  gross  vehicle 
weight  rating  (GVWR)  or  less  in  a  sin¬ 
gle  class,  and  established  an  average  fuel 
economy  standard  of  18.7  mpg  for  that 
class.  The  NPRM  specified  that  this  pro¬ 
posed  standard  would  be  reduced  in  light 
of  any  effects  of  1979  emissions  stand¬ 
ards  and  testing  procedures  established 
by  the  EPA. 

Comments  to  the  NPRM  were  received 
by  NHTSA  and  were  carefully  evaluated 
in  the  process  of  developing  the  final 
rule.  Most  of  the  comments  were  sub¬ 
mitted  by  automobile  manufacturers. 
There  were  no  comments  received  from 
consumer  groups,  or  other  public  inter¬ 
est  organizations. 

A  number  of  Issues  were  raised  by  the 
comments  received  in  response  to  the 
NPRM.  The  resolution  of  several  of  those 
issues  has  resulted  In  changes  to  the 
final  rule.  The  major  issues  which  have 
been  raised,  and  their  resolution,  along 
with  specific  changes  to  the  final  rule, 
are  described  in  the  following  discussion. 

Summary  of  changes  in  the  rule  and 
its  rationale.  The  final  rule,  which  is  still 
limited  to  nonpassenger  automobiles 
6,000  pounds  GVWR  or  less,  provides  for 
two  classes  of  nonpassenger  automobiles, 
and  a  separate  average  fuel  economy 
standard  for  nonpassenger  automobiles 
in  each  class.  The  average  fuel  economy 
standard  for  four  wheel  drive,  jeep-type 
vehicles  is  15.8  mpg.  The  average  fuel 
economy  standard  for  all  other  nonpas¬ 
senger  automobiles  is  17.2  mpg. 

Comments  received  from  the  manu¬ 
facturers  indicated  that  a  separate  class 
of  nonpassenger  automobiles,  with  a 
separate  average  fuel  economy  standard, 
was  appropriate  for  four-wheel  drive 
jeep-type  vehicles.  Therefore,  the  agency 
is  establishing  two  average  fuel  economy 
standards  for  nonpassenger  automobiles 
manufactured  in  model  year  1979,  one 
for  the  jeep-type  vehicles,  and  one  for 
the  remainder  of  nonpassenger  auto¬ 
mobiles.  However,  manufacturers  of 
jeep- type  vehicles  will  have  the  option 
of  counting  their  vehicles  in  the  special 
class  for  those  vehicles,  or  in  the  general 
class  of  other  nonpassenger  automobiles. 

As  described  fully  in  the  NPRM,  the 
proposed  standard  was  based  primarily 
on  the  domestic  manufacturers’  produc¬ 
tion  plans  for  1979.  In  brief,  this  ap¬ 
proach  was  taken  to  avoid  market  shifts 
to  heavier,  less  fuel  economical  vehicles, 
which  could  be  precipitated,  or  aggra¬ 


vated  by  requiring  manufacturers  to 
take  drastic  measures  to  improve  fuel 
economy  on  short  notice.  Also,  the 
agency  believes  that  the  short  leadtime 
before  model  year  1979  precluded  major 
changes  from  current  1979  product 
plans.  Both  final  standards  are  based 
primarily  on  the  manufacturer’s  product 
plans  for  1979.  The  agency  continues  to 
believe  that  the  approach  taken  in  the 
NPRM  is  appropriate,  for  the  reasons 
stated  therein. 

For  the  general  class  of  nonpassenger 
automobiles  that  excludes  four-wheel 
drive  jeep-type  vehicles,  the  domestic 
manufacturers  Indicated  in  their  com¬ 
ments  to  the  NPRM  that  an  average  fuel 
economy  in  the  range  of  18.7  mpg  to 
19.0  mpg  was  attainable  for  model  year 
1979,  assuming  both  1976  Federal  emis¬ 
sions  standards  and  testing  procedures. 
Chrysler  projected  an  average  fuel 
economy  of  16.5  mpg  for  1979,  assum¬ 
ing  1979  Federal  testing  procedures  and 
the  1979  emissions  standards;  if  Chrys- 
ler’s  estimated  fuel  economy  reduction 
of  13  percent  for  emissions  and  testing 
procedures  is  taken  out  of  the  16.5  pro¬ 
jection,  Chrysler  in  effect  projected  an 
average  fuel  economy  of  19  mpg  under 
1976  emissions  standards  and  testing 
procedures. 

As  described  below,  the  agency  does  not 
believe  that  the  manufacturers  fleet  of 
1979  nonpassenger  automobiles  will  ex¬ 
perience  a  fuel  economy  penalty  from 
the  1979  Federal  emissions  standards. 
However,  based  on  its  own  analysis  and 
the  comments  received,  the  agency  con¬ 
cludes  that  the  change  in  the  fuel  econ¬ 
omy  testing  procedures  in  model  year 
1979  will  result  in  a  reduction  in  meas¬ 
ured  fuel  economy  of  8  percent.  There¬ 
fore,  in  the  final  rule,  the  proposed  stand¬ 
ard  of  18.7  mpg  is  lowered  to  17.2  mpg. 

The  standard  for  four-wheel  drive 
jeep-type  nonpassenger  automobiles,  like 
the  standard  for  the  balance  of  nonpas¬ 
senger  automobiles,  is  based  on  the  pro¬ 
jected  fuel  economy  of  the  manufactur¬ 
ers,  on  an  industry  or  market  wide  ba¬ 
sis.  American  Motors  Corporation 
(AMC) ,  Toyota  and  Chrysler  are  the  only 
manufacturers  of  vehicles  in  this  sub- 
classification  of  nonpassenger  automo¬ 
biles.  The  agency’s  analysis  of  Toyota’s 
fuel  economy  potential  indicates  an  av¬ 
erage  fuel  economy  for  Toyota  approxi¬ 
mately  15  percent  lower  than  AMC. 
Chrysler  has  been  achieving  higher  fuel 
economy  than  Toyota,  but  not  as  high  as 
AMC.  Because  AMC  is  the  major  manu¬ 
facturer  of  the  vehicles  and  is  projecting 
the  highest  fuel  economy,  the  standard 
was  based  on  the  fuel  economy  projec¬ 
tions  of  AMC.  AMC  indicated  in  their 
comments  that  17  mpg  was  an  attain¬ 
able  average  fuel  economy  for  model  year 
1979.  Based  on  its  consideration  of  AMC’s 
product  plans,  the  agency  believes  that 
AMC  can  make  some  additional  improve¬ 
ment  in  fuel  economy  by  model  year 
1979.  Therefore,  the  agency  has  con¬ 
cluded  that  a  level  of  17.2  mpg  is  attain¬ 
able  for  AMC  under  1976  emissions 
standards  and  fuel  economy  testing  pro¬ 
cedures.  By  applying  the  reduction  in 


measured  fuel  economy  resulting  from 
changes  in  the  testing  procedures,  the 
final  1979  standard  for  general  utility, 
jeep-type  vehicles  is  15.8  mpg. 

A  number  of  comments  criticized 
NHTSA’s  consideration  of  technology 
available  to  improve  fuel  economy.  Not¬ 
withstanding  their  criticisms  all  manu¬ 
facturers  indicated  that  18.7  mpg  to  19.0 
mpg,  assuming  1976  Federal  emissions 
and  testing  procedures,  was  achievable 
for  model  year  1979.  Therefore,  the 
agency  does  not  believe  a  full  discussion 
of  the  criticisms  of  its  technological  as¬ 
sessment  is  necessary  at  this  time,  but 
will  consider  those  criticisms  in  future 
rulemaking. 

Scope  of  the  average  fuel  economy 
standard.  International  Harvester  com¬ 
mented  that,  although  the  preamble  to 
the  NPRM  indicated  that  only  vehicles 
6,000  pounds  or  less,  GVWR,  were  in¬ 
tended  to  be  subject  to  the  standard,  the 
tended  to  be  subject  to  the  standard,  the 
proposed  standard  as  drafted  includes  in 
its  scope  vehicles  less  than  10,000  pounds 
GVWR.  International  Harvester  bases  its 
comment  on  fts  interpretation  of  pro¬ 
posed  Part  523,  Vehicle  Classification, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  December  20,  1976  (41  FR 
55371). 

The  agency  believes  that  International 
Harvester  has  misinterpreted  proposed 
Part  523.  Under  that  proposed  regula¬ 
tion,  the  only  vehicles  with  a  GVWR  in 
excess  of  6,000  pounds  which  would  be 
determined  to  be  “automobiles”  within 
the  meaning  of  Title  V  are  vehicles  which 
are  manufactured  primarily  for  use  in 
transporting  not  more  than  10  individ¬ 
uals,  and  which  do  not  meet  the  criteria 
for  automobiles  capable  of  off-highway 
operation.  If  International  Harvester  s 
vehicles  with  a  GVWR  in  excess  of  6,000 
pounds  are  not  manufactured  primarily 
for  that  use,  those  vehicles  are  not  auto¬ 
mobiles  and,  therefore,  cannot  be  non¬ 
passenger  automobiles  under  the  Vehicle 
Classification  NPRM.  If  those  vehicles 
are  primarily  manufactured  for  this  use, 
but  do  not  meet  those  criteria,  the  vehi¬ 
cles  are  passenger  automobiles. 

Off-road  vehicles.  AMC  contends  in  its 
comment  to  the  NPRM  that  its  Jeep  CJ 
vehicle  is  not  an  automobile  within  the 
meaning  of  section  501(1)  of  Title  V. 
AMC  contends  that  the  Jeep  CJ  is  de¬ 
signed,  manufactured,  and  marketed 
primarily  for  off-highway  operation. 
Under  section  501  (1) ,  only  vehicles  which 
are  “manufactured  primarily  for  use  on 
the  public  streets,  roads,  and  highways” 
can  be  “automobiles”.  Since  the  title  au¬ 
thorizes  the  setting  of  average  fuel  econ¬ 
omy  standards  only  for  “automobiles”, 
AMC  is  in  effect  contending  that  its  Jeep 
CJ  vehicle  cannot  be  subject  to  a  fuel 
economy  standard  under  the  title. 

Although  AMC  in  its  comment  to  the 
NPRM  for  nonpassenger  automobiles  did 
not  Indicate  why  it  believes  that  its  Jeep 
CJ  vehicle  is  manufactured  primarily  for 
off-road  use,  AMC  did  submit  a  fuller 
expression  of  its  views  on  that  subject 
in  a  comment  to  the  Vehicle  Classifica¬ 
tion  NPRM.  In  addition,  the  Ford  Motor 
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Company  submitted  a  comment  to  the 
Vehicle  Classification  NPRM  which  made 
a  similar  argument  to  the  one  made  by 
AMC,  that  is,  that  certain  vehicles,  be¬ 
cause  of  features  making  them  capable 
of  off  highway  operation,  Are  not 
automobiles  within  the  meaning  of  Title 
V  because  they  are  not  manufactured 
primarily  for  use  on  the  highways.  AMC 
stated  that  Jeeps  are  manufactured  pri¬ 
marily  for  off-road  use  because  they  are 
“built  with  low  and  medium  speed  capa¬ 
bility  and  accommodate  many  off -road 
work -performing  equipment  accessories." 
Ford  indicated  that  vehicles  character¬ 
ized  by  all  five  of  the  following  features 
are  not  manufactured  primarily  for  use 
on  the  highways:  (1)  Four-wheel  drive, 

(2)  high  ground  clearance  in  terms  of 
approach,  breakover,  and  departure  an¬ 
gles,  and  running  and  axle  clearance, 

(3)  engine  oil  systems  capable  of  opera¬ 
tion  at  inclines  up  to  a  60  percent  grade. 

(4)  relatively  high  axle  ratios  and  heavy 
duty  axle  and  suspension  components, 
and  (5)  relatively  high  frontal  area. 

NHTSA  has  concluded  that  there  is 
no  merit  in  the  claims  of  AMC  and  Ford 
that  vehicles  with  the  characteristics  set 
out  above  are  not  subject  to  fuel  econ¬ 
omy  standards  because  their  off -road 
characteristics  place  them  outside  the 
scope  of  Title  V.  The  characteristics  set 
out  by  the  manufacturers  are  merely 
characteristics  of  vehicles  which  are  ca¬ 
pable  of  off-highway  operation.  Neither 
manufacturer  claimed  that  the  vehicles 
referred  to  were  not  Intended,  or  ex¬ 
pected,  to  spend  a  substantial  portion 
of  their  operating  lives  on  the  public 
streets,  roads,  or  highways.  Therefore, 
NHTSA  believes  that  Congress  intended 
these  vehicles  to  be  automobiles  within 
the  meaning  of  section  501  of  Title  V, 
and  subject  to  fuel  economy  standards  as 
nonpassenger  automobiles.  NHTSA  bases 
its  perception  of  Congressional  intent 
upon  the  plain  languare  of  section  501, 
the  uses  of  language  identical  to  that 
used  in  other  statutes  where  the  vehicles 
referred  to  by  Ford  and  AMC  are  clearly 
within  the  scope  of  those  statutes,  the 
legislative  history  of  Title  V,  and  the' 
purpose  from  which  the  Title  was  en¬ 
acted. 

Congress  clearly  intended  that  vehicles 
capable  of  off-highway  operation  be  sub¬ 
ject  to  fuel  economy  standards  as  non¬ 
passenger  automobiles  The  term  “auto¬ 
mobile  capable  of  off-highway  opera¬ 
tion"  is  defined  in  section  501(3)  of  Title 
V.  While  such  automobiles  cannot  be 
passenger  automobiles,  they  can  be  sub¬ 
ject  to  an  average  fuel  economy  stand¬ 
ard  under  section  502(b)  as  “automobiles 
which  are  not  passenger  automobiles." 
Thus,  a  manufacturer  must  show  more 
than  an  off-highwav  canability  In  order 
to  show  that  a  vehicle  is  beyond  the 
scope  of  Title  V. 

In  addition,  a  vehicle  may  be  manu¬ 
factured  for  more  than  one  “primary” 
use.  This  interpretation  of  “primarily" 
is  supported  by  the  Supreme  Court  in 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  v.  Ague id.  329  U.S.  441 
(1947).  In  “Agnew,”  the  Supreme  Court 


had  to  decide  whether  a  securities  firm 
which  earned  approximately  two  thirds 
of  its  revenue  from  brokerage,  and  less 
than  one  third  from  underwriting  was 
“primarily  engaged"  in  underwriting  un¬ 
der  the  Banking  Act  of  1933.  The  Court 
believed  that  “primary”  does  not  always 
mean  “first."  and  stated.  “An  activity 
may  be  primary  *  *  *  if  it  is  substan¬ 
tial.”  329  U.S.  at  426.  Thus,  under  “Ag¬ 
new,”  even  if  a  vehicle  was  manufactured 
primarily  for  off-highway  use.  If  high¬ 
way  use  was  a  substantial  use  of  the 
vehicle,  it  would  be  manufactured  pri¬ 
marily  for  highway  use  also,  ar.d  would 
therefore  be  subject  to  Title  V. 

The  phrase  “manufactured  primarily 
for  use  on  the  public  streets,  roads,  and 
highways.”  which  is  found  in  the  defini¬ 
tion  of  “automobile”  in  section  501(1) 
of  Title  V,  and  which  is  the  key  to  the 
claims  of  Ford  and  AMC,  is  also  found 
in  the  definitions  of  “motor  vehicle”  in 
section  102(1)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1391(1))  and  section  2(15) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901(15)). 
“Automobile”  under  Title  V,  and  “motor 
vehicle”  under  both  the  Vehicle  Safety 
Act  and  the  Cost  Savings  Act,  do  not 
completely  overlap  (for  instance,  “au¬ 
tomobiles”  are  limited  to  four  wheeled 
vehicles,  while  “motor  vehicles”  are  not 
so  limited).  However,  with  respect  to  a 
vehicle’s  identity  as  an  on-road  or  an 
off-road  vehicle,  the  terms  “motor  ve¬ 
hicle”  and  “automobile”  seem  to  refer 
to  the  same  vehicles.  Looking  at  the  ex¬ 
perience  with  these  vehicles  under  the 
Motor  Vehicle  Safety  Act  and  the  Cost 
Savings  Act,  it  is  clear  that  the  vehicles 
referred  to  by  AMC  and  Ford  are  on¬ 
road  vehicles,  with  a  capability  for  off- 
highway  operation. 

After  more  than  a  decade  of  regula¬ 
tion  under  the  Vehicle  Safety  Act,  both 
Ford  and  AMC  have  acted  consistently 
with  the  view  that  vehicles  referred  to 
here  were  “motor  vehicles”.  Indeed,  AMC 
admits  that  the  vehicles  are  designed  to 
meet  the  Federal  safety  standards  appli¬ 
cable  to  motor  vehicles.  Moreover,  the 
legislative  history  of  the  Cost  Savings 
Act  specifically  contemplates  that  jeeps 
are  subject  to  that  Act.  S.  Rept.  No. 
92-413,  92d  Cong.,  1st  Sess.,  at  20.  Con¬ 
gress  must  be  assumed  to  have  been 
aware  of  this  long,  unchallenged  regu¬ 
latory  practice  which  covered  the  ve¬ 
hicles  at  issue  here  when  drafting  the 
language  found  in  section  501  of  Title  V. 

NHTSA  also  notes  that  these  vehicles 
are  considered  by  the  Environmental 
Protection  Agency  (EPA)  to  be  subject 
to  the  emissions  standards,  under  the 
Clean  Air  Act,  which  apply  only  to  ve¬ 
hicles  “designed  for  transporting  persons 
or  property  on  a  street  or  highway.” 

There  is  nothing  in  the  legislative  his¬ 
tory  of  Title  V  which  indicates  that  the 
intent  of  Congress  was  that  the  Title 
have  a  more  narrow  scope  than  that 
given  by  the  NHTSA ’s  interpretation.  In 
its  comment  to  the  Vehicle  Classification 
NPRM.  Ford  quotes  the  following  pas¬ 


sage  from  the  legislative  history  of  Title 
V,  in  support  of  its  claim  that  vehicles 
with  all  the  features  which  Ford  dis¬ 
cussed  are  not  manufactured  primarily 
for  on-road  use: 

The  effect  of  the  definitional  scheme  of  the 
blU  Is  to  exclude  entirely  vehicles  not  manu¬ 
factured  primarily  for  highway  use  (eg., 
agricultural  and  construction  equipment, 
and  vehicles  manufactured  primarily  for  off¬ 
road  rather  than  highway  use).  (Emphasis 
supplied  by  Ford. ) 

The  quoted  language  adds  nothing  to 
Ford's  argument.  Although  this  language 
gives  some  examples  of  the  kinds  of  ve¬ 
hicles  which  Congress  intended  not  to 
be  subject  to  fuel  economy  standards 
under  the  title,  e.g.,  agricultural  equip¬ 
ment  and  construction  equipment,  those 
vehicles  are  not  characterized  by  the 
features  which  are  claimed  by  the  manu¬ 
facturers  to  establish  that  a  vehicle  was 
not  manufactured  for  highway  use.  Fur¬ 
thermore.  the  language  which  Ford  un¬ 
derscored  by  no  means  referred  neces¬ 
sarily  to  the  vehicles  which  Ford  seeks 
to  have  excluded  from  the  title.  Other 
vehicles,  such  as  racing  cars,  fork-lifts, 
and  airport  fire  apparatus  are  just  some 
of  the  other  vehicles  which  are  not  man¬ 
ufactured  primarily  for  on-road  use. 

Indeed,  if  anything,  the  quoted  lan¬ 
guage  supports  NHTSA 's  position  that  its 
interpretation  of  the  “manufactured 
primarily”  language  is  correct,  since  the 
two  examples  of  vehicles  which  were 
given  have  long  been  considered  by  the 
NHTSA  to  be  off -road  vehicles.  There¬ 
fore.  Congress  seems  to  be  adopting  the 
NHTSA  interpretation.  Moreover,  it 
should  be  noted  that  the  quoted  material 
referred  to  the  definitional  scheme  as  it 
existed  in  HR  7014.  In  that  earlier  ver¬ 
sion  of  Title  V,  there  was  no  specific 
recognition  of  automobiles  which  are 
capable  of  off -road  operation.  Therefore, 
the  House  report  referred  to  a  defini¬ 
tional  scheme  that  le6s  clearly  included 
off-road  vehicles  than  the  scheme  en¬ 
acted  into  law. 

Moreover,  Ford  did  not  discuss  the 
legislative  history  of  Title  V  in  the  Sen¬ 
ate.  The  bill  originally  passed  by  the 
Senate  dealing  with  automotive  fuel 
economy  standards  was  S.1883.  Section 
503 (7 >  of  S.  1883  read: 

'Tight  duty  truck”  means  any  motor  vehi¬ 
cle  rated  at  6,000  pounds  gross  vehicle  weight 
or  less  which  (A)  Is  designed  primarily  for 
purpose  of  transportation  of  property  in¬ 
cluding  a  derivative  of  such  a  vehicle,  or 
(B)  has  special  features  modifying  such  ve¬ 
hicle  far  predominant  offstreet  or  offhighieay 
operation  and  use.  (emphasis  added). 

Hence,  the  vehicles  AMC  and  Ford  seek 
to  have  excluded  from  the  title  were 
specifically  included  in  the  original  Sen¬ 
ate  bill. 

The  text  of  S.  1883  was  incorporated 
verbatim  into  the  Senate  version  of  S. 
622;  41  Cong.  Rec.  S-16957  (dally  ed, 
September  26,  1975) .  The  conference  re¬ 
port  for  S.  622,  states  that  “average  fuel 
economy  standards  shall  apply  to  all 
new  4-wheeled  motor  vehicles  (referred 
to  as  “automobiles”)  manufactured  or 


FEDERAL  REGISTER,  VOL  42,  NO.  49 — MONDAY,  MARCH  14,  1977 


13810 


RULES  AND  REGULATIONS 


imported  into  the  United  States  which 
are  rated  at  6,000  pounds  gross  vehicle 
weight  (GVW)  or  less”,  S.  Rep.  94-516,  at 
153.  In  light  of  the  express  provisions  of 
the  Senate  bill  and  the  broadly  inclusive 
statement  in  the  conference  report,  the 
agency  believes  that  the  legislative  his¬ 
tory  supports  the  NHTSA  interpretation 
of  the  scope  of  Title  V. 

Finally,  the  purpose  of  the  title  dic¬ 
tates  that  its  provisions,  especially  re¬ 
garding  the  scope  of  its  applicability,  be 
given  a  liberal  construction.  Congress 
enacted  Title  V  in  response  to  the  energy 
shortage  and  the  pressing  national  need 
to  reduce  the  consumption  of  gasoline. 
In  light  of  the  importance  of  energy  con¬ 
servation  to  the  Nation’s  economic  health 
and  standard  of  living,  NHTSA  believes 
that  Congress  intended  the  title  to  have 
broad  application,  and  that  any  inter¬ 
pretation  of  the  Title  that  would  have 
the  effect  of  exempting  an  entire  class 
of  vehicles  from  regulation  under  the 
title  must  be  firmly  based  in  the  language 
of  the  title  or  its  legislative  history.  Nei¬ 
ther  AMC  nor  Ford  has  shown  a  clear 
expression  of  Congressional  intent  that 
the  vehicles  with  the  characteristics  they 
described,  making  them  suitable  for  off¬ 
road  operation,  should  be  exempt  from 
fuel  economy  standards  established  un¬ 
der  the  Title.  Indeed,  as  has  been  demon¬ 
strated,  the  intent  of  Congress  would 
have  those  vehicles  subject  to  the  Title. 

The  agency  realizes  that  the  term  “pri¬ 
marily”,  as  used  in  the  definition  of  pas¬ 
senger  automobile  in  section  501(2) 
(“manufactured  primarily  for  use  in  the 
transportation  of  not  move  than  10  in¬ 
dividuals”)  is  given  a  different  meaning 
than  when  it  is  used  in  section  501(1) 
(“manufactured  primarily  for  use  on  the 
public  streets,  roads  and  highways”). 
However,  the  agency  believes  that  Con¬ 
gress  did  not  intend  that  the  word  be 
used  in  the  same  sense  in  those  two  def¬ 
initional  sections.  As  discussed  above,  the 
use  of  the  term  “primarily”  in  the  defini¬ 
tion  of  “automobile”  mast  be  considered 
against  a  legislative  backdrop  of  other 
statutes  using  the  identical  phrase,  and 
the  remedial  purposes  of  Title  V  justify¬ 
ing  a  broad  interpretation  of  those  defi¬ 
nitions  which  delineate  the  scope  of  its 
applicability.  However,  the  use  of  the 
term  “primarily”  in  the  definition  of 
“passenger  automobile”  brings  other 
considerations  into  play.  First,  the  need 
to  give  the  term  so  broad  a  meaning  is 
less  compelling  when  the  effect  is  not  to 
include  a  vehicle  in  the  scope  of  the 
Title,  but  only  to  place  a  vehicle  into  one 
of  the  categories  clearly  within  the  scope 
of  the  Title.  Second,  the  definition  of 
“passenger  automobile”,  unlike  the  defi¬ 
nition  of  “automobile”  is  not  identical 
to  existing  definitions  in  other  statutes 
with  established  interpretations.  Third, 
since  all  automobiles  carry  at  least  one 
passenger,  interpreting  primarily  to 
mean  “substantial”  would  result  in  no 
automobile  being  classified  as  a  nonpas¬ 
senger  automobile.  Since  Congress 
clearly  intended  that  nonpassenger  auto¬ 
mobiles  be  considered  apart  from  pas¬ 
senger  automobiles,  such  an  interpreta¬ 


tion  would  defeat  a  clear  Congressional 
intent. 

Captive  Imports.  In  the  NPRM,  the 
NHTSA  indicated  its  tentative  intent  to 
calculate  a  single  average  fuel  economy 
figure  for  domestic  manufacturers  which 
have  captive  imports  by  combining  the 
captive  imports  with  the  domestically 
produced  vehicles  of  those  manufactur¬ 
ers.  Captive  imports  are  vehicles,  such 
as  the  Chevrolet  LUV  and  the  Ford 
Courier  pickup  trucks,  which  are  market¬ 
ed  by  a  domestic  manufacturer  but  fab¬ 
ricated  by  a  foreign  manufacturer.  It  is 
anticipated  that  approximately  50,000 
1979  LUV’s  and  50,000  1979  Couriers  will 
be  imported  into  this  country.  The  agen¬ 
cy  noted  that  there  were  some  questions 
about  the  propriety  of  this  inclusion,  in¬ 
cluding  one  relating  to  the  meaning  of 
the  term  “control'’  as  used  in  section 
503 <c)  of  Title  V  and  whether  General 
Motors  and  Ford  import  these  vehicles 
within  the  meaning  of  section  501(9)  of 
Title  V.  Comments  and  information  were 
requested  from  interested  parties. 

Comments  were  received  from  Chrys¬ 
ler,  General  Motors  and  Ford  supporting 
the  inclusion  of  the  captive  imports,  and 
from  the  United  Auto  Workers  (UAW) 
and  AMC  opposing,  the  inclusion.  Chrys¬ 
ler  supported  the  inclusion  of  the  captive 
imports  because  it  believed  this  would 
allow  the  manufacturer  to  adopt  the 
most  cost-effective  strategy  for  maximiz¬ 
ing  fleet  fuel  economy.  General  Motors 
supported  the  inclusion  of  the  captive 
imports  because  it  believed  its  ownership 
of  34'  percent  of  the  common  stock  of 
Isuzu  (the  producer  of  the  LUV)  plus  its 
contractual  control  over  the  design,  man¬ 
ufacture,  and  importing  of  the  LUV  vehi¬ 
cles  makes  General  Motors  the  manufac¬ 
turer  under  section  503 <c)  of  Title  V. 
Ford  supported  the  inclusion  of  the  cap¬ 
tive  imports  because  it  believed  Title  V 
requires  the  separation  of  domestic  and 
imported  vehicles  only  for  passenger  au¬ 
tomobiles,  and  becauce  it  believes  its  con¬ 
tractual  arrangements  with  Toyo-Kogyo 
(the  producer  of  the  Courier)  make  Ford 
the  importer  of  the  Courier  and  hence 
the  manufacturer  under  section  501  (9). 
Ford  also  believes  its  contractual  control 
over  the  design  and  manufacture  of  the 
Courier  constitutes  sufficient  control  to 
make  it  the  manufacturer  under  section 
503(c)  of  Title  V.  The  UAW’s  opposition 
was  based  on  its  belief  that  the  intent  of 
the  Title  is  to  treat  all  imported  and  do¬ 
mestic  vehicles  separately,  although  it 
conceded  that  the  language  of  the  title 
mandates  this  separate  treatment  only 
for  passenger  automobiles.  AMC  objected 
because  it  believes  the  net  effect  of  the 
inclusion  of  the  captive  imports  would  be 
to  discriminate  against  non-importers 
and  stimulate  foreign  production  at  the 
expense  of  domestic  production. 

The  NHTSA  has  concluded  that  the 
inclusion  of  the  captive  imports  in  the 
model  year  (MY)  1979  fleet  is  proper. 
First,  it  is  clear  that  Ford  and  General 
Motors  are  the  statutory  manufacturers 
of  their  captive  imports.  Under  section 
503(c),  the  term  “manufacturer”  in¬ 
cludes  anyone  who  “controls”  the  manu¬ 
facture  of  the  vehicle.  The  NHTSA  be¬ 


lieves  that  control  is  not  limited  to  ma¬ 
jority  stock  ownership.  Rather,  control 
may  consist  of  either  the  ownership  of  a 
large  enough  block  of  common  stock  in  a 
producer  to  constitute  effective  voting 
control  of  the  firm,  as  we  believe  is  true 
of  General  Motors’  ownership  of  Isuzu 
stock,  or  contractual  restrictions  on  the 
design  and  manufacture  of  the  vehicle 
which  essentially  eliminate  the  produc¬ 
er’s  freedom  to  alter  the  production  of 
the  vehicle,  which  we  believe  is  true  of 
the  contracts  between  General  Motors 
and  Isuzu  and  between  Ford  and  Toyo- 
Kogyo.  Therefore,  we  believe  that  Gen¬ 
eral  Motors’  and  Ford’s  relationships 
with  the  Japanese  producers  of  these  ve¬ 
hicles  is  sufficient  to  make  General  Mo¬ 
tors  and  Ford  the  statutory  manufac¬ 
turers  of  these  vehicles. 

In  addition,  section  501(9)  defines  the 
importer  of  a  vehicle  to  be  its  manufac¬ 
turer.  The  NHTSA  believes  that  accept¬ 
ance  of  delivery  in  the  foreign  country 
and  assumption  of  full  responsibility  for 
the  shipment  and  import  duties  on  the 
vehicles  by  a  domestic  firm,  as  is  the  case 
for  Ford,  is  sufficient  to  make  the  do¬ 
mestic  firm  the  importer  of  the  vehicle, 
and  hence  its  manufacturer. 

Further,  the  NHTSA  believes  that  sep¬ 
arate  treatment  of  domestic  and  im¬ 
ported  NPA’s  is  not  required  by  the  title. 
Section  503(b)  (1)  of  Title  V  requires  the 
separate  treatment  of  domestic  and  cap¬ 
tive  import  vehicles  for  passenger  auto¬ 
mobiles  only.  Section  503(a)(2)  leaves 
open  the  question  of  whether  to  establish 
administrative  requirements  for  separate 
treatment  of  domestic  and  captive  im¬ 
port  nonpassenger  automobiles.  The 
House  report  provides  that  procedures 
for  calculating  nonpassenger  automobile 
average  fuel  economy  are  to  be  similar, 
although  not  necessarily  identical  to  the 
procedures  used  for  passenger  automo¬ 
biles.  See  H.  Rept.  No.  340,  94th  Cong., 
1st  Sess.  91  (1975). 

The  provision  in  section  503(b)  (1)  for 
counting  most  captive  import  passenger 
automobiles  together  with  the  domesti¬ 
cally-produced  passenger  automobiles  in 
model  years  1978  and  1979  provides  the 
affected  manufacturers  with  an  oppor¬ 
tunity  to  adjust  to  the  separate  treat¬ 
ment  requirement.  Most  domestic  manu¬ 
facturers  which  have  captive  import  pas¬ 
senger  automobiles  have  comparable 
domestically-produced  passenger  auto¬ 
mobiles  also.  The  agency  believes  that 
if  there  is  to  be  complete  separate  treat¬ 
ment  of  captive  import  and  domesti¬ 
cally-produced  nonpassenger  automo¬ 
biles.  there  should  be  a  similar  adjust¬ 
ment  period  first.  One  factor  in  deter¬ 
mining  the  nature  of  such  an  adjust¬ 
ment  period  is  the  absence  of  any 
domestically-produced  nonpassenger 
automobiles  that  are  comparable  to  the 
captive  import  nonpassenger  automo¬ 
biles. 

The  practical  effect  of  not  placing  a 
limitation  on  counting  the  captive  im¬ 
port  nonpassenger  automobiles  in  1979 
should  be  very  small.  The  small,  im¬ 
ported  pickup  truck  market  in  this  coun¬ 
try,  and  Ford’s  and  General  Motors’ 
share  of  it,  have  been  fairly  stable  over 
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the  past  several  years.  The  agency 
believes  that  this  stability  will  continue 
through  1979.  Therefore,  the  chances 
seem  minimal  of  there  being  any  signifi¬ 
cant  increase  in  the  number  of  captive 
import  nonpassenger  automobiles  that 
could  be  attributed  to  the  absence  of  a 
limitation.  However,  since  the  manufac¬ 
turers  believe  that  inclusion  of  captive 
imports  will  help  them  market  a  more 
fuel  economical  fleet  of  nonpassenger 
automobiles,  the  agency  is  willing  to  al¬ 
low  inclusion  for  model  year  1979.  Allow¬ 
ing  such  inclusion  may  result  in  some 
small  fuel  economy  benefits.  If  it  can  be 
demonstrated  in  a  petition  for  recon¬ 
sideration  that  the  absence  of  a  limita¬ 
tion  on  the  inclusion  of  captive  imports 
would  have  a  significant  effect  on  the 
captive  import  market,  the  agency  would 
consider  amending  the  standard. 

As  to  AMC’s  discrimination  argument, 
it  should  be  noted  that  while  the  inclu¬ 
sion  of  the  imports  may  give  a  manufac¬ 
turer  importing  nonpassenger  automo¬ 
biles  with  high  fuel  economy  some  added 
flexibility  in  achieving  the  standard,  this 
flexibility  is  no  greater  than  the  flexibil¬ 
ity  that  would  be  enjoyed  by  a  manu¬ 
facturer  which  domestically  manufac¬ 
tures  a  number  of  nonpassenger  automo¬ 
biles  with  high  fuel  economy. 

Finally,  the  agency  wishes  to  em¬ 
phasize  again  that  the  decision  to  in¬ 
clude  all  captive  import  nonpassenger 
automobiles  in  the  fleets  of  the  domestic 
manufacturers  which  import  them  ap¬ 
plies  to  model  year  1979  only.  As  part  of 
the  rulemaking  to  begin  this  summer 
regarding  nonpassenger  automobile 
standards  for  after  1979,  the  agency  is 
considering  establishing  a  limitation 
similar  to  the  one  for  captive  import 
passenger  automobiles  in  1978  and  1979 
and  providing  for  completely  separate 
treatment  beginning  in  the  early  1980’s. 
In  this  connection,  the  agency  will  be 
gathering  information  regarding  the  de¬ 
sirability  of  this  approach,  and  an  ap¬ 
propriate  base  period,  similar  to  the  one 
specified  in  section  503(b)(2)(B)  of  the 
Act.  for  the  purpose  of  calculating  the 
limitation. 

Classes  of  nonpassenger  automobiles. 
In  the  NPRM.  the  agency  proposed  es¬ 
tablishing  a  standard  for  nonpassenger 
automobiles  as  a  single  class.  The  agency 
stated  that  it  did  not  have  sufficient  in¬ 
formation  to  assess  the  desirability  or 
other  implications  of  a  multiple  class 
system,  nor  had  it  fully  assessed  the  po¬ 
tential  criteria  for  differentiating  be¬ 
tween  or  among  classes,  or  the  effect  that 
a  multiple  classification  system  would 
have  on  the  ability  of  a  manufacturer  to 
balance  vehicles  with  high  and  low  fuel 
economy. 

Several  comments  discussed  the  classi¬ 
fication  issues  which  were  raised  in  the 
NPRM.  General  Motors  favored  a  single 
class  for  all  nonpassenger  automobiles, 
because  such  a  system  would  allow  a 
manufacturer  maximum  flexibility  in 
meeting  a  standard.  General  Motors 
pointed  out  that  a  single  class  would 
enable  the  manufacturer  to  concentrate 
efforts  for  fuel  economy  improvement 


on  its  high  volume  products,  while  still 
being  able  to  produce  low  volume,  low 
fuel  economy  vehicles.  General  Motors 
indicated  that  a  manufacturer  might 
stop  producing  low  volume,  low  fuel 
economy  nonpassenger  automobiles  if 
those  nonpassenger  automobiles  could 
not  be  balanced  against  other,  more  fuel 
economical  nonpassenger  automobiles. 
AMC  argued  that  a  single  classification 
system  favored  large  volume  manufac¬ 
turers  with  a  broad  product  line  which 
could  balance  low  fuel  economy  vehicles 
against  high  fuel  economy  vehicles.  AMC 
also  argued  that  the  vehicles  which  it 
produces,  four-wheel  drive,  general  util¬ 
ity  jeep-type  vehicles  should  be  placed  in 
a  separate  class  because  these  vehicles 
were  inherently  less  fuel  economical  than 
nonpassenger  automobiles  in  general. 

After  considering  these  comments,  as 
well  as  comments  from  International 
Harvester  and  Ford  relating  to  separate 
classification,  the  agency  has  decided 
to  establish  a  separate  class  for  four- 
wheel  drive,  jeep-type  vehicles.  Because 
the  agency  intends  that  only  four-wheel 
drive  jeep-type  vehicles,  and  not  other 
four-wheel  drive  vehicles,  such  as  some 
pickup  trucks,  be  eligible  for  the  separate 
class,  the  agency  will  allow  only  vehicles 
with  wheelbases  less  than  110  inches  to 
be  eligible  for  the  separate  class.  Each 
manufacturer  of  jeep- type  vehicles  will 
have  the  option  of  including  those  ve¬ 
hicles  in  the  separate  class,  or  including 
those  vehicles  in  the  general  class  of  non¬ 
passenger  automobiles.  In  this  way,  the 
problems  of  both  the  manufacturer  with 
a  broad  product  line  and  the  manufac¬ 
turer  with  a  narrow  product  line  can  be 
accommodated  consistent  with  the  pur¬ 
poses  of  Title  V. 

The  basis  for  this  decision  is  described 
below.  The  agency  wishes  to  emphasize 
that  the  approach  taken  to  the  classifica¬ 
tion  issue  in  this  instance  will  not  neces¬ 
sarily  be  used  in  the  future  when  con¬ 
sidering  other  manifestations  of  the  clas¬ 
sification  issue. 

Considering  whether  to  establish  a 
separate  class  for  four-wheel  drive,  jeep- 
type  vehicles  brought  into  focus  a  prob¬ 
lem  in  the  analytical  basis  of  the  nonpas¬ 
senger  automobile  fuel  economy  pro¬ 
gram.  On  one  hand,  section  502(b)  clear¬ 
ly  gives  the  agency  the  authority  to  es¬ 
tablish  separate  classes  of  nonpassenger 
automobiles  with  each  class  having  a 
separate  standard.  This  grant  of  au¬ 
thority  recognizes  that  there  are  some 
vehicles  which  have  characteristics  in 
some  way  related  to  fuel  economy  mak¬ 
ing  them  either  very  fuel  economical  or 
very  fuel  uneconomical,  which  may  Jus¬ 
tify  their  being  subject  to  a  special 
standard.  On  the  other  hand,  the  fact 
that  standards  must  be  average  fuel 
economy  standards  indicates  that  the 
manufacturers  should  be  given  some  op¬ 
portunity  to  balance  vehicles  with  differ¬ 
ing  fuel  economies  to  ensure,  consistent 
with  the  need  to  conserve  energy,  that  a 
reasonable  variety  of  vehicle  types  can  be 
produced  to  satisfy  consumer  demand. 

In  consideration  of  this  problem,  the 
agency  made  the  following  analysis.  In 


the  case  of  four-wheel  drive,  jeep-type 
vehicles,  the  agency  considered  whether 
the  vehicles  were  necessarily  low  per¬ 
formers  (in  terms  of  fuel  economy)  as 
compared  to  nonpassenger  automobiles 
as  a  group.  After  considering  the  rele¬ 
vant  comments  and  other  information 
concerning  these  vehicles,  the  agency 
determined  that  these  vehicles  were  in¬ 
herently  low  fuel  performing  vehicles 
in  comparison  with  nonpassenger  auto¬ 
mobiles  in  general,  due  to  characteris¬ 
tics  such  as  four-wheel  drive  and  high 
drive  ratios. 

After  determining  that  the  general 
utility  vehicles  had  special  character¬ 
istics  relating  to  fuel  economy  which 
could  justify  a  separate  standard,  the 
agency  next  considered  the  manufac¬ 
turers  of,  the  vehicles  to  determine 
whether  all  nonpassenger  automobile 
manufacturers  produce  vehicles  against 
which  the  low'  performing  vehicles  could 
be  balanced.  A  single  average  fuel  econ¬ 
omy  standard  based  on  the  performance 
of  a  variety  of  nonoassenger  automobiles 
of  both  inherently  high  and  inherently 
low  fuel  economy  may  not  be  feasible  for 
a  manufacturer  of  only  the  inherently 
low  fuel  economy  nonpassenger  automo¬ 
biles.  The  manufacturer  of  only  inher¬ 
ently  low  fuel  economy  vehicles  would 
not  be  able  to  perform  the  balancing 
that  was  assumed  in  developing  the 
standard,  and  would  therefore  be  unable 
to  meet  the  standard.  The  conference 
report  admonishes  the  Administrator  to 
weigh  the  benefits  to  the  Nation  of  a 
given  fuel  economy  standard  against  the 
difficulties  of  individual  manufacturers 
in  meeting  the  standard.  In  doing  so.  he 
is  cautioned  to  consider  the  competitive 
and  national  economic  implications  of 
the  standards  that  might  severely  strain 
any  manufacturer.  (S.  Rept.  No.  516. 
94th  Cong.,  1st  Sess.  154-155  (1975).) 

AMC  is  a  manufacturer  of  four-wheel 
drive,  jeep-type  vehicles  which  does  not 
produce  a  significant  number  of  high 
fuel  economy  vehicles  against  which  its 
Jeen  CJ  could  be  balanced.  Therefore,  in 
light  of  the  considerations  discussed 
above,  the  agency  deems  the  four-wheel 
drive,  jeep-type  vehicle  to  be  an  appro¬ 
priate  candidate  for  separate  classifica¬ 
tion. 

The  agency  also  considered  the  effect 
of  a  separate  classification  on  Toyota, 
another  manufacturer  of  a  general  utili¬ 
ty.  jeep-type  vehicle.  Toyota  produces 
mostly  very  high  fuel  economy  nonpas¬ 
senger  automobiles,  against  which  their 
Land  Cruiser,  which  makes  up  approxi¬ 
mately  17  percent  of  their  total  nonpas¬ 
senger  automobile  production,  can  be 
balanced.  In  addition,  the  Land  Cruiser 
is  much  heavier  and  has  substantially 
lower  fuel  economy  than  the  AMC  Jeep 
CJ.  Because  the  Jeep  CJ  represents  a 
much  larger  part  of  the  four-wheel  drive, 
jeep-type  vehicle  market,  the  maximum 
feasible  level  of  fuel  economy  would  be 
influenced  more  by  the  Jeep  CJ  than  the 
Land  Cruiser.  The  agency  believes  that 
Toyota  would  be  unlikely  to  spend  sub¬ 
stantial  resources  to  improve  the  fuel 
economy  of  the  Land  Cruiser  to  the  level 
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where  it  could  comply  with  the  standard 
because  that  vehicle  represents  such  a 
small  portion  of  the  Toyota  fleet.  There¬ 
fore,  the  agency  believes  it  likely  that 
Toyota  would  abandon  the  general  utili¬ 
ty,  jeep-type  vehicle  market  in  this  coun¬ 
try  rather  than  improve  the  fuel  econ¬ 
omy  of  the  Land  Cruiser,  or  pay  a  sub¬ 
stantial  civil  penalty.  The  effect  of  Toy¬ 
ota’s  leaving  the  market  would  be  to 
improve  total  average  fuel  economy  of 
the  nonpassenger  automobile  industry 
only  slightly,  but  reduce  competition  in 
the  general  utility,  jeep-type  market  un¬ 
der  6000  GVWR  from  two  significant 
competitors  to  one.  (Although  Chrysler 
produces  a  four-wheel  drive,  general  util¬ 
ity  vehicle,  Chrysler  is  not  considered  a 
significant  competitive  force  since  only 
1700  of  their  vehicles  were  sold  in  model 
year  1976.  Moreover,  Chrysler’s  response 
to  a  standard  for  jeep-type  vehicles  is 
very  difficult  to  gauge.  Chrysler  would 
have  to  improve  fuel  economy  less  than 
Toyota,  but  the  Chrysler  fleet  of  jeep- 
type  vehicles  is  very  small.)  The  agency 
believes  that  this  lessening  of  competi¬ 
tion  should  be  avoided  if  possible,  con¬ 
sistent  with  the  need  to  conserve  energy. 

Therefore,  the  agency  has  given  the 
manufacturers  the  option  of  including 
their  four-wheel  drive,  jeep-type  vehicles 
in  the  special  class  for  such  vehicles,  or 
in  the  overall  nonpassenger  automobile 
class.  In  this  way,  AMC  could  meet  a 
standard  that  was  appropriate  for  its 
Jeep  CJ,  and  Toyota  would  be  able  to 
balance  the  fuel  economy  of  its  Land 
Cruiser  against  the  fuel  economies  of  its 
nighly  fuel  economical  other  nonpassen¬ 
ger  automobiles  if  it  chose  to  do  so.  By 
so  doing,  Toyota  would  be  more  likely  to 
stay  in  the  market. 

The  agency  wishes  to  point  out  that 
the  analysis  leading  to  the  decision  to 
treat  four-wheel  drive,  jeep-type  vehi¬ 
cles,  as  a  separate  class  is  closely  tied  to 
the  language  and  purpose  of  Title  V. 
Thus,  the  agency  expresses  no  opinion  as 
to  whether  such  vehicles  should  be 
treated  separately  for  other  regulatory 
purposes,  such  as  safety  or  emissions 
control. 

A  final  point  must  be  made.  Although 
the  agency  has  determined  that  certain 
characteristics  of  four-wheel  drive,  jeep- 
type  vehicles,  result  in  those  vehicles 
having  an  inherently  lower  fuel  economy 
and  therefore  a  lower  fuel  economy 
standard  than  more  numerous  nonpas¬ 
senger  automobiles,  such  as  pickup  trucks 
and  vans,  the  jeep-type  vehicles  will  still 
be  expected  to  have  improved  fuel  econ¬ 
omy.  The  agency  believes  that  these  ve¬ 
hicles  can  improve  fuel  economy  through 
weight  reduction,  technological  improve¬ 
ments,  and  performance  reductions  con¬ 
sistent  with  their  intended  use. 

Responsibility  for  compliance.  Each 
manufacturer  is  responsible  for  the  fuel 
economy  of  the  complete  automobiles 
that  it  produces  in  a  single  stage.  With 
respect  to  automobiles  manufactured  by 
two  or  more  manufacturers,  the  agency 
has  issued  a  proposed  rule  that  would, 
in  most  circumstances,  place  the  respon¬ 
sibility  for  their  fuel  economy  on  the 


manufacturer  of  the  incomplete  auto¬ 
mobile  (frame  and  chassis  structure, 
power  train,  steering  system,  suspension 
system,  and  braking  system),  (Notice  of 
Proposed  Rulemaking,  Manufacture  of 
Multistage  Automobiles,  42  FR  9040, 
February  14,  1977).  Under  the  contem¬ 
plated  scheme,  such  a  manufacturer 
must  determine  the  fuel  economy  of  the 
automobiles  it  manufactures  and  include 
those  automobiles  in  its  fleet  in  calculat¬ 
ing  its  average  fuel  economy.  The  incom¬ 
plete  vehicle  manufacturer  must  also 
specify  a  maximum  curb  weight  and  a 
maximum  frontal  area  with  which  the 
vehicle  is  to  be  completed.  If  the  final 
stage  manufacturer  completes  the  auto¬ 
mobile  so  as  to  exceed  either  maximum 
or  if  it  sells  the  automobile  as  one  manu¬ 
factured  in  a  model  year  subsequent  to 
the  model  year  during  which  the  incom¬ 
plete  vehicle  manufacturer  produced  the 
incomplete  vehicle,  that  final  stage 
manufacturer  would  then  become  the 
manufacturer  of  the  automobile  for  pur¬ 
poses  of  Title  V. 

Measures  to  improve  fuel  economy.  In 
the  NPRM,  the  NHTSA  discussed  several 
methods  which  could  be  used  by  manu¬ 
facturers  of  nonpassenger  automobiles  to 
improve  the  average  fuel  economy  of 
their  non  passenger  automobile  fleets. 
These  methods  included  such  techniques 
as  technological  improvements,  weight 
reduction,  and  performance  reductions. 
Many  comments  directed  at  these  dis¬ 
cussions  of  fuel  economy  improvement 
techniques  were  received  from  manufac¬ 
turers  of  nonpassenger  automobiles.  Vir¬ 
tually  all  these  comments  made  the  point 
that  the  NHTSA,  in  one  way  or  another, 
had  overstated  the  potential  for  fuel 
economy  improvement  in  nonpassenger 
automobiles. 

It  is  important  to  put  the  assessment 
of  fuel  economy  improvement  contained 
in  the  NPRM  in  the  proper  perspective. 
The  NPRM  proposed  an  average  fuel 
economy  standard  of  18.7  mpg.  This  pro¬ 
posed  standard  was  intended  to  be  set 
at  a  level  that  all  manufacturers  could 
meet  without  substantially  modifying 
their  product  plans  for  model  year  1979. 
The  18.7  mpg  standard  also  assumed 
that  there  would  be  no  adverse  fuel 
economy  effects  resulting  from  the  emis¬ 
sions  standard  and  fuel  economy  test¬ 
ing  procedures  established  by  the  EPA 
for  model  year  1979.  In  developing  the 
proposed  standard,  NHTSA  performed 
an  engineering  analysis  to  determine  the 
appropriate  level  at  which  to  set  the 
standard  consistent  with  that  intention 
and  assumption.  This  engineering  analy¬ 
sis,  which  contained  the  discussion  of 
the  fuel  economy  improvement  measures 
that  were  criticized  by  the  commenters, 
concluded  that  those  manufacturers  that 
did  not  indicate  a  planned  level  of  fuel 
economy  of  18.7  mpg  for  model  year 
1979,  could  achieve  that  level  without 
a  substantial  modification  of  their  prod¬ 
uct  plans  (41  FR  52092).  The  NPRM 
made  it  clear  that  the  NHTSA  analysis 
of  fuel  economy  potential  did  not  de¬ 
pend  on  manufacturers’  employing  any 
particular  method  or  methods  of  fuel 


economy  improvement.  The  NPRM 
clearly  stated 

The  agency  wishes  to  emphasize  that  the 
proposed  standard  is  a  performance  stand¬ 
ard  and.  therefore,  that  the  manufacturers 
would  not  be  required  to  take  any  particular 
step  discussed  below.  It  is  anticipated,  how¬ 
ever,  that  each  manufacturer  would  take 
one  or  more  of  the  steps  and  place  its  own 
unique  emphasis  on  each  of  those  steps. 
Thus,  the  fuel  economy  improvements 
derived  from  those  steps  by  a  particular 
manufacturer  would  vary  from  the  per¬ 
centage  fuel  economy  improvements  as  cal¬ 
culated  by  the  agency. 

Thus,  the  discussion  of  methods  by 
which  fuel  economy  could  be  improved 
was  only  a  general  discussion  of  how 
jsome  manufacturers  of  nonpassenger 
automobiles  could  modify  their  product 
plans  slightly  to  achieve  an  average  fuel 
economy  of  18.7  mpg  by  model  year  1979. 
Although,  in  general,  weight  reduction, 
■performance,  reduction,  technological 
improvements,  and  aerodynamic  im¬ 
provements  are  the  basic  methods  to  im¬ 
prove  automotive  fuel  economy,  the  dis¬ 
cussion  in  the  NPRM  was  clearly  not  an 
exhaustive  list  of  the  details  of  fuel 
economy  improvement  possibilities,  nor 
a  directive  to  manufacturers  instruct¬ 
ing  them  on  how  to  improve  fuel  econo¬ 
my.  The  agency  anticipated  that  each 
manufacturer  would  achieve  18.7  mpg  as 
it  determined  was  best  for  itself. 

The  comments  by  the  manufacturers 
to  the  NPRM  indicate  that  the  manu¬ 
facturers  will  be  able  to  achieve  an  aver¬ 
age  fuel  economy  of  at  least  18.7  mpg, 
assuming  no  fuel  economy  consequences 
due  to  emissions  standards  and  testing 
procedures.  Ford  and  General  Motors 
each  recommended  a  standard  which 
they  derived  by  reducing  the  proposed 
18.7  mpg  standard  by  the  claimed  ef¬ 
fects  of  EPA’s  actions  regarding  emis¬ 
sions  and  testing  procedures  for  model 
year  1979.  Thus,  both  Ford  and  General 
Motors  appear  to  assume  that  they  will 
be  able  to  achieve  an  average  fuel  econ¬ 
omy  of  at  least  18.7  mpg,  excluding  the 
possible  effects  of  the  1979  emissions 
standard  and  test  procedures.  An  analy¬ 
sis  of  Chrysler’s  comments  leads  to  the 
same  apparent  assumption  that  at  least 
18.7  pmg  is  achievable  by  1979.  Chrysler 
-  projected  an  average  fuel  economy 
standard  for  model  year  1979  of  16.5 
mpg,  assuming  1979  emissions  stand¬ 
ards  and  testing  procedures.  Chrysler 
stated  that  the  change  in  emissions 
standards  from  1976  to  1979  would  result 
in  a  fuel  economy  loss  of  approximately 
5  percent,  and  the  change  in  testing  pro¬ 
cedures  would  result  in  a  measured  fuel 
economy  loss  of  8  percent.  If  those  fuel 
economy  losses,  totalling  13  percent,  are 
taken  out  of  the  Chrysler  projection, 
their  projection  w  ould  be  19  mpg  in  1979, 
under  1976  emissions  standards  and  test 
procedures. 

Thus,  although  Ford,  General  Motors, 
and  Chrysler  all  criticized  the  NHTSA 
analysis  of  fuel  economy  improvement 
potential,  those  companies  did  not  claim 
that  they  were  incapable  of  reaching  at 
least  18.7  mpg.  Indeed,  they  tacitly 
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agreed  that  18.7  mpg,  under  1976  emis¬ 
sions  standards  and  test  procedures  is 
achievable.  Therefore,  there  is  no  need 
for  the  NHTSA  to  change  the  final 
standard  for  model  year  1979  in  light  of 
those  comments.  The  proper  level  of  the 
standard  will  depend  on  whether 
changes  in  the  emissions  standards  or 
testing  procedures  result  in  reductions 
in  fuel  economy,  not  whether  the  NHTSA 
has  correctly  evaluated  the  fuel  economy 
improvement  potential  through  a  par¬ 
ticular  combination  of  a  variety  of  speci¬ 
fied  measures.  However,  the  agency  still 
believes,  based  on  its  analysis  and  con¬ 
sidering  the  comments,  that  an  average 
fuel  economy  level  of  18.7  mpg,  under 
1976  emissions  standards  and  testing 
procedures,  is  achievable  without  signif¬ 
icant  changes  in  product  plans. 

It  is  important  to  note  that  many  of 
the  comments  received  in  this  area  are 
relevant  to  fuel  economy  standards  for 
model  years  beyond  1979.  They  will  be 
considered  in  connection  with  the  de¬ 
velopment  of  those  standards. 

Effect  of  Federal  emissions  standards 
and  testing  procedures.  EPA  has  estab¬ 
lished  more  stringent  emission  stand¬ 
ards  for  model  year  1979.  EPA  has  also 
modified  the  testing  procedures  for 
measuring  emissions  for  nonpassenger 
automobiles  in  model  year  1979  (Decem¬ 
ber  28,  1976,  FR  56316).  The  test  proce¬ 
dure  changes  establish  a  higher  road 
load  horse  power  requirement  for  test 
vehicles  than  the  previous  year.  On  the 
basis  of  various  studies,  EPA  has  con¬ 
cluded  that  the  revised  road  load  horse¬ 
power  requirement  is  a  more  accurate 
description  of  conditions  which  an  in- 
use  vehicle  experiences.  Aside  from  a 
small  increase  in  NOx  any  affect  that 
the  test  procedure  change  has  on  fuel 
economy  is  a  "measured”  effect  only;  it 
has  no  impact  on  real,  in-use  fuel  con¬ 
sumption  of  a  vehicle. 

The  standard  proposed  by  the  NHTSA 
was  based  on  the  assumption  that 
changes  made  by  the  EPA  in  the  MY 
1979  emissions  standard  and  testing 
procedures  applicable  to  nonpassenger 
automobiles  would  impose  no  fuel  econ¬ 
omy  penalty  or  testing  effect  on  vehicles 
of  the  manufacturers.  NHTSA  recog¬ 
nized,  however,  that  this  assumption  was 
subject  to  some  doubt,  and  indicated  a 
willingness  to  revise  the  standard  to  take 
into  account  any  such  penalty  or  effect 
actually  shown  to  exist.  Comments  and 
information  on  the  existence  and  magni¬ 
tude  of  these  penalties  were  requested 
from  all  interested  parties. 

Comments  were  received  from  Gen¬ 
eral  Motors,  Ford,  Chrysler.  AMC  and 
International  Harvester.  Every  manu¬ 
facturer  challenged  the  assumption  that 
the  revised  EPA  emissions  standard  and 
testing  procedures  would  have  no  effect 
on  average  fuel  economy.  International 
Harvester  believes  the  penalty  due  to 
the  emission  standard  will  be  10-15  per¬ 
cent.  AMC  estimated  the  combined  pen¬ 
alty  to  be  greater  than  10  percent.  The 
estimated  fuel  economy  penalty  due  to 
the  emission  standard,  including  the  ef¬ 
fect  of  increased  NOx  emissions  result¬ 


ing  from  higher  engine  loading  due  to 
the  revised  test  procedures,  was  5  per¬ 
cent  for  General  Motors.  3  percent  for 
Ford,  and  7  percent  for  Chrysler.  General 
Motors  estimates  the  fuel  economy  effect 
for  revised  testing  to  be  6.2  percent.  Ford 
estimates  the  testing  effect  to  be  9  per¬ 
cent.  Chrysler  estimates  the  testing  effect 
at  6  percent.  General  Motors.  Ford  and 
Chrysler  also  submitted  to  the  NHTSA 
the  data  upon  which  these  estimates  were 
made. 

After  a  consideration  of  technology 
that  will  be  available  in  model  year  1979, 
and  the  ability  to  optimize  engine  cali¬ 
bration,  and  a  careful  analysis  of  the 
data  supplied  by  the  manufacturers,  the 
NHTSA  has  concluded  that  the  manu¬ 
facturers  have  failed  to  show  that  there 
will  be  any  penalty  due  to  the  tighter 
emissions  standard.  However,  they  have 
shown  an  effect  of  8  percent  due  to  the 
revised  testing  procedures. 

The  ohange  in  the  EPA  emissions 
standard  that, affects  fuel  economy  is  the 
lowering  of  the  standard  for  NOx  from 
3.1  grams  per  mile  (gpm>  to  2.3  gpm.  It 
is  not  disputed  that  meeting  a  more 
stringent  NOx  standard  can  result  in 
taking  product  actions  would  cause  a  deg¬ 
radation  of  fuel  economy  from  levels 
achieved  by  a  vehicle  meeting  a  less 
stringent  standard.  However,  it  is  also 
true  that  a  number  of  product  actions 
related  to  emissions  control  can  be  taken 
to  restore  the  lost  fuel  economy.  For 
example,  where  NOx  is  reduced  through 
engine  recalibration  which  can  result 
in  lost  fuel  economy,  the  recalibraticn 
can  be  optimized  to  eliminate,  or  at  least 
reduce,  the  fuel  economy  penalty.  This 
optimization,  or  fine  tuning,  has  occurred 
in  the  past  as  manufacturers  have  ac¬ 
cumulated  experience  with  the  engine 
recalibration.  Also,  emissions  control 
systems  improve  as  the  manufacturers 
gain  experience  with  them,  which  can  re¬ 
sult  in  improved  NOx  control  without  a 
loss  of  fuel  economy.  Moreover,  the  use 
of  existing  emissions  control  systems, 
such  as  back  pressure  or  proportional 
exhaust  gas  recirculation  (EGR)  sys¬ 
tems  can  be  expanded  for  nonpassenger 
automobiles.  Finally,  advance  emission 
control  systems,  such  as  three  way  cat¬ 
alysts  or  electronic  EGR  exist  and  could 
be  used  for  nonpassenger  automobiles, 
although  the  agency  recognizes  that  such 
advanced  systems  may  not  be  cost  effec¬ 
tive  in  controlling  NOx  to  meet  a  stand¬ 
ard  of  2.3  gpm. 

In  light  of  these  possibilities  for 
achieving  increased  emissions  control 
while  maintaining  fuel  economy,  the 
agency  assumed  that  by  model  year  1979, 
manufacturer^  would  be  able  to  meet  the 
2.3  gpm  NOx  standard  without  a  deg¬ 
radation  in  fuel  economy  from  the  level 
achievable  when  the  NOx  standard  was 
3.1  gpm.  The  NPRM  solicited  comments 
on  this  assumption  of  no  fuel  economy 
loss  due  to  a  tightened  NOx  standard. 
Although  manufacturers  submitted  a 
significant  amount  of  information  on  the 
issue,  the  manufacturers  failed  to  show 
that  a  NOx  standard  of  2.3  gpm  would 
necessarily  result  in  a  loss  of  fuel 
economy. 


General  Motors  tested  five  different 
vehicles  to  establish  the  magnitude  of 
the  fuel  economy  penalty  due  to  the  re¬ 
vised  emission  standard.  The  vehicles 
were  tested  before  and  after  recalibra¬ 
tion  to  reduce  NOx  from  the  level  re¬ 
quired  to  meet  the  3.1  gpm  NOx  standard 
to  the  level  required  to  meet  the  2.3  gpm 
NOx  standard.  The  recalibration  con¬ 
sisted  of  increased  EGR  flow  rates  and/ 
or  spark  retard.  General  Motors’  test 
data  is  inconsistent  with  regard  to  the 
relationship  between  reduction  in  NOx 
and  fuel  economy.  One  vehicle  met  the 
new  NOx  standard  as  delivered  and  was 
not  recalibrated  from  the  calibrations 
used  to  meet  the  3.1  gpm  standard.  Two 
vehicles  of  the  same  engine  family 
showed  small  reductions  in  fuel  economy 
and  one  vehicle  showed  a  large  reduction 
in  fuel  economy.  General  Motors  aver¬ 
aged  the  data  with  no  weighting  to  re¬ 
flect  sales  mix  and  extrapolated  the  re¬ 
sults  to  the  percent  NOx  reduction  for 
the  MY  1979  emission  standard  level 
since  the  arithmetic  averaged  NOx  re¬ 
ductions  in  their  test  did  not  meet  a  level 
required  for  the  2.3  gpm  standard.  The 
General  Motors  testing  methodology  was 
unsatisfactory  because  the  sample  tested 
did  not  adequately  represent  General 
Motors'  fleet  and  no  replicate  tests  and 
only  one  replicate  vehicle  configuration 
were  included.  Additionally,  using  a  non- 
weighted  average  is  improper  unless  the 
results  from  one  engine  family  are  rep¬ 
resentative  of  all  engine  families.  This 
was  not  shown  to  be  the  case  for  General 
Motors  data  which  indicated  a  wide 
range  of  results.  In  addition  to  the  in¬ 
consistency  of  the  test  results,  and  the 
flaws  in  methodology,  the  other  serious 
deficiencies  in  General  Motors  test  pro¬ 
gram  were  that  it  considered  no  im¬ 
proved  emission  control  technology,  espe¬ 
cially  improved  EGR  systems,  and  the 
recalibrations  were  not  optimized. 

Ford  tested  five  nonpassenger  auto¬ 
mobiles  in  three  engine  families  with  one 
replicate  vehicle  configuration  in  two  of 
the  engine  families.  Ford  data  were  the 
best  submitted  by  a  manufacturer  since 
they  had  replicate  vehicles  and  repeat 
tests  (from  two  to  four  of  each).  Again, 
however,  not  all  vehicle  configurations 
were  represented.  Ford's  vehicle  recali¬ 
bration  was  successful  in  meeting  target 
emission  levels  although  one  vehicle  met 
the  revised  emission  standard  by  a  suffi¬ 
cient  margin  without  recalibration.  How¬ 
ever,  the  recalibrations  were  performed 
on  current  emission  control  systems  and 
no  mention  was  made  of  improved  EGR 
systems.  Also,  there  was  no  evidence  that 
the  calibrations  were  optimized.  For  the 
replicate  vehicles,  there  was  considerable 
variability  in  the  effect  of  the  recalibra¬ 
tions.  It  was  concluded  that  Ford  data, 
like  the  GM  data,  demonstrated  an  in¬ 
consistent  effect  on  fuel  economy  of 
meeting  a  NOx  standard  of  2.3  gpm  and 
demonstrated  wide  vehicle  variability.  It 
was  also  noted  that  in  one  case  a  recali¬ 
bration  to  reduce  NOx  emissions  im¬ 
proved  fuel  economy.  This  is  evidence 
that  other  calibrations  were  not  opti¬ 
mized.  Ford  arrived  at  its  claimed  fuel 
economy  penalty  by  arithmetically 
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averaging  the  results  of  its  tests.  This  is 
improper  unless  the  same  results  are  ex¬ 
pected  for  each  engine  family.  In  addi¬ 
tion  to  its  test  data,  Ford  supplied  sup¬ 
plemental  data  on  the  effects  of  the 
tighter  California  emission  standard  on 
fuel  economy.  The  NHTSA  believes  the 
data  are  of  limited  usefulness  because 
they  rely  on  existing  emission  control 
technology  for  the  California  fleet,  which 
is  a  small  portion  of  the  total  fleet.  Needs 
of  the  California  fleet  may  not  justify 
major  changes  in  control  techniques 
from  those  applied  to  the  49  state  fleet. 
Moreover,  the  Ford  data  regarding  Cali¬ 
fornia  vehicles  is  inconsistent.  Ford  in¬ 
dicated  that  going  from  an  engineering 
goal  to  meet  a  NOx  standard  of  3.1  gpm 
to  a  goal  to  meet  a  standard  of  2.0  gpm 
in  California  resulted  in  a  10  percent  re¬ 
duction  in  fuel  economy.  However,  Ford 
stated  that  the  penalty  from  going  from 
3.1  to  2.3  for  the  49  state  fleet  would  re¬ 
sult  in  a  penalty  of  only  2  percent.  In 
light  of  this  discrepency,  the  agency  be¬ 
lieves  that  comparisons  with  California 
vehicles  are  not  Darticularly  compelling. 

Chrysler  recalibrated  three  MY  1979 
passenger  cars  from  a  2.0  gpm  NOx 
standard  level  to  a  3.1  gpm  NOx  standard 
level  and  interpolated  the  resulting  fuel 
economy  penalty  for  a  reduction  in  NOx 
from  3.1  gpm  to  2.3  gpm.  All  vehicles  were 
tested  twice,  but  no  identical  vehicles  or 
additional  configurations  were  included. 
The  results  showed  considerable  varia¬ 
bility  in  the  claimed  effect  on  fuel  econ¬ 
omy  of  the  MY  1979  emission  standard. 
The  most  serious  deficiency,  in  NHTSA’s 
opinion,  is  the  fact  that  they  tested  pas¬ 
senger  automobiles  rather  than  nonpas¬ 
senger  automobiles.  Besides  the  differ¬ 
ences  in  attributes  such  as  axle  ratios 
between  nonpassenger  automobiles  and 
passenger  automobiles,  the  recalibration 
of  model  year  1977  vehicles  ignores  the 
improvements  in  the  emission  control 
systems  and  calibrations  between  MY 
1976  and  MY  1977  for  passenger  automo¬ 
biles.  Also,  no  allowance  is  made  for  sim¬ 
ilar  improvements  in  nonpassenger 
automobiles  emission  control  systems  and 
calibration  optimization  by  MY  1979. 
Chrysler  also  supplied  a  comparison  of 
49-State  and  California  fleets  of  nonpas¬ 
senger  automobiles.  This  comparison  is 
subject  to  the  same  criticism  as  for  that 
of  Ford. 

NHTSA  performed  a  statistical  analy¬ 
sis  of  the  data  submitted  by  the  manu¬ 
facturers  to  assess  the  reliability  of  the 
data  for  estimating  the  level  of  penalty 
they  claimed.  A~95  percent  confidence  in¬ 
terval  (i.e.,  the  range  of  values  within 
which  the  true  level  of  any  penalty  lies 
with  a  0.95  probability)  was  calculated 
for  the  claimed  fuel  economy  penalty  for 
each  manufacturer  and  for  the  total 
fleet.  The  results  of  this  analysis  showed 
that  even  if  the  analysis  considered  im¬ 
provements  in  emissions  control  tech¬ 
nology  and  optimization  of  recalibration, 
and  even  if  the  vehicles  tested  were  rep¬ 
resentative  of  the  manufacturers’  fleets, 
the  claims  of  the  manufacturers  are  not 
supported  by  the  data  because  of  the  wide 
range  of  the  confidence  interval. 


In  conclusion,  NHTSA  considers  the 
manufacturers’  claims  of  a  fuel  economy 
penalty  resulting  from  the  need  to  reduce 
NOx  emissions  in  MY  1979  to  be  unsup¬ 
ported  by  their  submissions.  NHTSA  con¬ 
siders  the  results  of  a  proper  recalibra¬ 
tion  program  more  compelling  than  any 
other  means  of  supporting  a  claim.  The 
recalibration  programs  undertaken  by 
the  manufacturers  were  in  some  cases 
unsuccessful  in  reducing  NOx  emission 
to  the  levels  desired.  More  importantly, 
the  recalibrations  performed  neither 
demonstrate  nor  anticipate  optimization 
of  calibration  nor  new  technology.  Given 
the  fact  that  the  recalibration  programs 
were  inconsistent  and  inconclusive, 
NHTSA  must  rely  on  recognizing  past 
accomplishments  and  on  anticipating 
new  technology.  EPA  has  stated  in  their 
rulemaking  action  for  the  MY  1979  emis¬ 
sion  standard  that  there  does  not  have 
to  be  a  fuel  economy  penalty  associated 
wih  its  standard  if  the  manufacturers 
have  enough  leadtime  to  optimize  cali¬ 
brations  and  control  system  designs. 
NHTSA  agrees  that  there  doesn’t  have 
to  be  a  penalty  if  leadtime  exists  for  re¬ 
calibration  optimization.  Past  perform¬ 
ance  indicates  sufficient  leadtime  exists. 
However,  NHTSA  does  not  say  there  will 
be  no  penalty.  Rather,  the  agency  be¬ 
lieves  that  the  manufacturers  have  not 
demonstrated  a  penalty.  The  average 
fuel  economy  standard  for  model  year 
1979  has  been  set  with  no  reduction  in¬ 
cluded  for  the  MY  1979  emission  stand¬ 
ard.  However,  the  agency  is  open  to  sub¬ 
missions  of  further  test  data  and  lead- 
time  information  that  will  support  the 
manufacturer’s  claims. 

Unlike  the  situation  with  the  change 
in  emissions  standards,  the  change  in 
testing  procedures,  which  include  an  in¬ 
crease  in  the  roadload  horsepower  set¬ 
ting  of  approximately  30  percent,  will 
definitely  result  in  a  decrease  in  meas¬ 
ured  fuel  economy.  Manufacturers  sub¬ 
mitted  data  to  show  the  effect  of  the  re¬ 
vised  testing  procedure  on  measured  fuel 
economy.  The  agency  performed  an 
analysis  of  the  data  submitted  by  the 
manufacturers. 

The  agency  believes  that  the  data 
submitted  by  Ford  are  the  most  mean¬ 
ingful  because  of  the  large  number  of 
vehicles  tested  (96  vehicles)  in  550  sep¬ 
arate  tests,  the  testing  of  many  identi¬ 
cal  vehicles,  and  because  many  of  the 
tests  were  repeated.  This  amount  of  data 
enabled  the  NHTSA  to  use  a  statistical 
analysis  procedure  to  show  that  if  a  95 
percent  confidence  interval  for  the  effect 
on  fuel  economy  for  the  entire  fleet  of 
Ford  nonpassenger  automobiles  were 
computed,  this  fleet  average  effect  would 
have  a  narrow  confidence  interval 
range,  and  would  be  considered  to  be 
highly  reliable.  The  General  Motors  data 
are  considered  less  reliable  because  of 
the  fewer  number  of  vehicles  tested,  the 
fact  that  there  were  no  tests  on  identical 
vehicles,  no  tests  were  duplicated,  and 
the  data  are  highly  variable.  Chrysler’s 
data  are  considered  less  reliable  than 
Ford’s  because  only  2  of  3  engine  famil¬ 
ies  were  tested,  and  there  were  no  tests 


of  all  vehicle  configurations  or  duplicate 
tests.  After  a  careful  analysis  of  these 
results,  the  NHTSA  believes  the  manu¬ 
facturers  have  demonstrated  an  8  per¬ 
cent  fuel  economy  effect  and  the  average 
fuel  economy  standard  has  been  re¬ 
duced  to  reflect  this  effect.  This  effect 
reflects  primarily  the  results  of  the  Ford 
analysis.  However,  for  use  on  an  indus¬ 
try  wide  basis,  the  effect  demonstrated 
by  Ford  has  been  reduced  slightly  in 
light  of  differences  between  the  Ford 
fleet,  and  the  industry  fleet.  For  example. 
Ford  produces  a  greater  percentage  of 
6  cylinder  engines  than  the  industry 
average.  In  addition,  Ford’s  average 
frontal  area  is  larger  than  the  industry 
average,  which  would  cause  a  higher  per¬ 
centage  of  increase  in  road  load.  Both 
of  these  facts  would  result  in  a  greater 
fuel  economy  effect.  Also  Ford  produces 
a  higher  percentage  of  4,000  pound  in¬ 
ertia  weight  nonpassenger  automobiles 
than  the  industry  as  a  whole  does.  The 
percent  increase  in  road  load  horsepower 
is  greater  for  these  lighter  vehicles. 
Thus,  the  effect  of  the  testing  proce¬ 
dures  on  the  industry  average  fuel  econ¬ 
omy  would  be  slightly  less  than  on  Ford’s 
average  fuel  economy. 

Although  the  NHTSA  is  applying  this 
correction  for  model  year  1979,  it  will  be 
revised  in  future  model  years  if  further 
data  or  analysis  indicate  that  is  ap¬ 
propriate. 

Effect  of  California  emissions  stand¬ 
ards.  Ford  stated  that  the  1979  emissions 
standards  for  California,  which  are  more 
stringent  than  the  1979  Federal  stand¬ 
ards,  will  result  in  its  California  fleet  of 
nonpassenger  automobiles  having  an 
average  fuel  economy  approximately  6 
percent  lower  than  its  Federal  fleet.  Ford 
stated  that  the  effect  of  the  California 
fleet  would  be  to  lower  the  average  fuel 
economy  erf  its  50  state  fleet  by  0.1  mpg. 
Chrysler  provided  information  showing 
that  its  California  fleet  will  lower  the 
average  fuel  economy  of  its  50  state  fleet 
by  0.3  mpg.  The  NHTSA  recognizes  that 
emissions  requirements  for  vehicles  sold 
in  California,  and  the  different  mix  of 
vehicles  sold  in  California  may  have  the 
effect  of  lowering  the  50  state  average 
fuel  economy  of  a  manufacturer  of  non¬ 
passenger  automobiles.  However,  neither 
Ford  nor  Chrysler  made  an  adequate 
case  for  lowering  th"*  proposed  standard 
because  of  the  effect  of  the  California 
vehicles.  Ford,  in  information  provided 
to  the  NHTSA  in  response  to  the  agency’s 
questionnaire  circulated  last  summer, 
projected  an  average  fuel  economy  for 
its  nonpassenger  automobiles  manufac¬ 
tured  in  model  year  1979  in  excess  of  19 
mpg,  without  considering  the  effects  of 
the  1979  Federal  emissions  standards  and 
testing  procedures.  Although  Ford’s  Cal¬ 
ifornia  vehicles  may  lower  its  50  state 
average  fuel  economy  by  0.1  mpg..  Ford 
will  still  be  capable  of  achieving  a  level 
of  fuel  economy  under  1976  Federal  emis¬ 
sions  standards  and  testing  procedures 
that  is  higher  than  the  18.7  proposed  in 
the  NPRM.  Likewise,  although  Chrysler 
indicated  some  effect  of  the  California 
standards  on  its  average  fuel  economy. 
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Chrysler  still  projected  an  average  fuel 
economy  for  1979  of  16.5  mpg.  based  on 
1979  Federal  testing  procedures  and 
emissions  standards.  If  the  fuel  econ¬ 
omy  penalty  and  testing  penalty  esti¬ 
mated  by  Chrysler  for  emissions  and 
testing  procedures  of  13  percent  is  taken 
out,  Chrysler  in  effect  projects  a  fuel 
economy  of  19.0  mpg  for  1979.  There¬ 
fore,  although  California  standards  may 
make  achievement  of  the  level  of  18.7 
mpg.  under  1976  Federal  emissions 
standards  and  testing  procedures,  more 
difficult,  there  is  no  showing  by  Chrysler 
or  Ford  that  the  California  standards 
make  achievement  of  the  level  18.7  mpg 
infeasible. 

Comparison  of  proposed  standard  for 
nonpassenger  automobiles  with  standard 
established  for  passenger  automobiles.  In 
section  502(a)(1)  of  Title  V,  Congress 
established  an  average  fuel  economy 
standard  for  passenger  automobiles 
manufactured  in  model  year  1979  of  19.0 
mpg.  Congress  established  no  standards 
for  nonpassenger  automobiles.  Several 
comm  enters  have  argued  that  the  pro¬ 
posed  average  fuel  economy  standard  for 
nonpassenger  automobiles  of  18.7  mpg 
was  too  high,  based  on  a  comparison  be¬ 
tween  the  proposed  nonpassenger  auto¬ 
mobile  standard  and  the  passenger  auto¬ 
mobile  standard  established  by  Con¬ 
gress.  General  Motors  stated  that  there 
was  an  average  difference  In  Inertia 
weight  of  500  pounds  between  passenger 
automobiles  and  nonpassenger  automo¬ 
biles  and  If  the  fuel  economy  costs  of  the 
extra  500  pounds  were  considered,  the 
fuel  economy  standard  for  non  passenger 
automobiles  should  be  no  more  than  16.9 
mpg  to  be  consistent  with  the  standard 
for  passenger  automobiles.  Chrysler  ar¬ 
gued  that  an  average  fuel  economy 
standard  for  nonpassenger  automobiles 
which  was  only  0.3  mpg  below  that  set 
for  passenger  automobiles  failed  to  take 
into  account  the  differences  between 
passenger  and  nonpassenger  automo¬ 
biles.  In  particular.  Chrysler  stated 
that  If  the  nonpassenger  automobile 
standard  remained  at  18.7  mpg,  after 
considering  the  effect  of  emissions 
standards  and  testing  procedures  that 
will  be  In  effect  In  model  year  1979,  that 
standard  would  be  equivalent  to  a  stand¬ 
ard  of  21  mpg  calculated  under  the  emis¬ 
sions  standards  and  testing  procedures 
which  Chrysler  stated  were  used  by  Con¬ 
gress  In  establishing  the  passenger 
automobile  standard  of  19.0  mpg. 

The  NHTSA  believes  that  these  com¬ 
ments  do  not  contain  a  legitimate  rea¬ 
son  for  lowering  the  proposed  fuel  econ¬ 
omy  standard  for  nonpassenger  auto¬ 
mobiles.  Title  V  does  not  require,  or  even 
hint,  that  the  fuel  economy  standard 
which  the  agency  establishes  for  non¬ 
passenger  automobiles  must  be  compar¬ 
able  to  the  standard  which  Congress  set 
for  passenger  automobiles.  What  Title  V 
requires  Is  that  average  fuel  economy 
standards  established  by  the  agency  for 
nonpassenger  automobiles  be  set  at  the 
level  of  maximum  feasible  fuel  economy. 
This  Is  what  the  agency  has  done.  In  ad¬ 
dition,  because  the  agency  Is  analyzing 


fuel  economy  potential  on  the  basis  of 
data  that  are  current  now,  rather  than 
data  that  were  current  in  1975  when 
Title  V  was  drafted,  the  agency  believes 
that  its  own  analysis  of  the  proper  level 
of  fuel  economy  Is  deserving  of  greater 
weight  than  the  earlier  analysis  of 
Congress. 

Cost  and  benefit  analysis.  The  NPRM 
contained  a  summary  of  costs  and  bene¬ 
fits  concerning  the  proposed  average  fuel 
economy  standard  for  nonpassenger  au¬ 
tomobiles.  Ford  stated  that  the  NHTSA 
overstated  the  benefits  and  understated 
the  costs  of  the  proposed  standard.  Spe¬ 
cifically,  Ford  stated  that  (1)  the  value 
of  the  gasoline  saved  was  overstated  be¬ 
cause  the  price  of  gasoline  assumed  by 
NHTSA,  $.65  per  gallon.  Included  an 
excise  tax  of  $.13  per  gallon,  (2)  the 
mileage  used  for  calculating  fuel  savings 
should  reflect  the  fact  that  annual  ve¬ 
hicle  mileage  decreases  as  the  vehicle 
grows  older,  and  that  the  assumed  ve¬ 
hicle  life  should  reflect  vehicle  mortality 
statistics  rather  than  an  average  life  of 
ten  years,  (3)  performance  reductions 
In  vehicles  are  not  “virtually  cost  free*, 
as  stated  In  the  NPRM,  but  have  In¬ 
creased  costs  to  consumers  through  re¬ 
duced  carrying  capacity  and  Increased 
trip  time,  (4)  the  cost  of  meeting  the 
standard,  if  the  proposed  standard  of 
18.7  mpg  Is  not  reduced  because  of  the 
penaltltes  from  1979  emissions  standards 
and  testing  procedures,  will  be  at  least 
$100.00,  rather  than  the  $12.00  assumed* 
by  NHTSA,  (5)  the  cost  Increase  due  to 
meeting  the  1979  emissions  standards 
Is  higher  than  assumed  by  the  NHTSA, 
and  (6)  the  weight  reduction  which 
NHTSA  speculated  might  be  necessary 
for  General  Motors  to  meet  the  standard 
can  not  necessarily  be  achieved  for  the 
cost  estimated  by  NHTSA  ($10.00-15.00 
variable  co6t  per  vehicle  and  $500,000  In¬ 
vestment),  and  that  there  Is  little  cor¬ 
relation  among  particular  weight  reduc¬ 
tion,  variable  costs,  and  Investment  levels 
associated  with  different  components. 

With  respect  to  Ford's  comment  on 
the  proper  value  of  gasoline.  It  should  be 
noted  that  the  benefit  and  cost  summary 
that  was  contained  to  the  NPRM  related 
to  benefits  and  costs  to  consumers. 
Therefore,  since  consumers  pay  the  ex¬ 
cise  tax  on  gasoline.  It  Is  proper  to  In¬ 
clude  that  tax  to  a  computation  of  the 
value  of  saved  gasoline  to  the  consumer. 
It  Is  also  Important  to  note  that  the 
NHTSA  considers  $.65  per  gallon  to  be 
a  conservative  estimate  of  the  value  of 
gasoline.  The  diminishing  gasoline  re¬ 
sources.  and  the  uncertainty  of  the  the 
availability  of  petroleum  for  manufac¬ 
turing  gasoline,  which  led  Congress  to 
establish  the  mandatory  fuel  economy 
program,  give  the  agency  reason  to  be¬ 
lieve  that  the  current  pump  price  of 
gasoline  Is  not  an  adequate  Indicator  of 
Its  true  social  value. 

The  annual  mileage  figure  used  by  the 
agency  to  calculate  fuel  savings  was 
found  to  the  Census  of  Transportation, 
1972  Truck  Inventory  and  Use  Survey, 
published  by  the  United  States  Bureau 


of  the  Census.  Although  annual  vehicle 
mileage  decreases  with  the  age  of  the 
vehicle,  assuming  constant  11.000  miles 
per  year  for  the  vehicles  life  does  not  re¬ 
sult  to  an  Inaccurate  evaluation  of  total 
costs.  It  Is  the  consideration  of  the  total 
costs  of  the  standard  which  the  agency 
must  consider. 

The  summary  of  costs  and  benefits  of 
the  proposed  standard  considered  only 
quantifiable  expenditures  and  savings  re¬ 
lating  to  the  standard.  Although  Ford  is 
correct  that  there  may  be  some  addi¬ 
tional  costs  of  the  improved  fuel  economy 
to  terms  of  reduced  utility,  these  non- 
quantlflable  costs  were  not  contained  in 
the  summary  of  costs  and  benefits.  Since 
the  final  rule,  like  the  proposed  rule,  is 
based  upon  the  manufacturers’  product 
plans  for  model  year  1979,  these  per¬ 
formance  costs  are  not  expected  to  be 
great. 

Ford  contended  that  meeting  the  aver¬ 
age  fuel  economy  standards  would  result 
In  an  average  retail  price  equivalent  in¬ 
crease  of  at  least  $100.00  per  vehicle, 
If  the  proposed  standard  of  18.7  mpg 
were  not  reduced  for  emissions  and  test¬ 
ing  penalties.  Since  the  final  standard 
reflects  a  substantial  reduction  from  the 
proposed  standard  of  8  percent,  due  to 
the  change  to  the  fuel  economy  testing 
procedures,  the  agency  assumes  that  the 
estimated  price  Increase  of  $100.00  is  no 
longer  applicable.  Although  some  price 
Increase  may  be  likely  to  meet  the  final 
standard,  there  is  nothing  in  the  Ford 
comment  to  Indicate  that  the  NHTSA 
estimate  of  $24.00  per  vehicle  retail  price 
Increase  ($12  cost  to  the  manufacturer, 
with  a  markup  of  100  percent)  is  an 
incorrect  estimate  of  that  Increase. 

With  respect  to  the  costs  of  fuel  econ¬ 
omy  testing  and  compliance  with  emis¬ 
sions  requirements,  the  figures  assumed 
were  supplied  to  NHTSA  by  the  EPA, 
and  represent  Its  estimate  of  the  average 
Industry  costs.  The  EPA  estimate  Includes 
allowances  for  reuse  of  the  vehicle.  The 
Ford  comment  does  not  seem  to  recog¬ 
nize  that  an  entirely  new  vehicle  is  not 
necessary  to  test  each  base  level.  Changes 
to  recallbratlon  and  axle  ratios  can  be 
made  to  vehicles,  and  allow  some  of  the 
testing  costs  to  be  spread  over  a  num¬ 
ber  of  tests.  Therefore,  Ford's  estimate 
of  testing  costs  seems  high.  However, 
even  assuming  that  Ford’s  estimates  of 
the  cost  of  testing  are  correct,  that 
higher  testing  cost  is  not  a  basis  for 
modifying  the  standard,  or  deciding  not 
to  establish  a  standard.  The  agency  is 
required  by  section  502(b)  of  Title  V  to 
establish  an  average  fuel  economy 
standard  for  nonpassenger  automobiles 
manufactured  to  model  year  1979. 
Therefore,  even  assuming  that  Ford’s  es¬ 
timate  of  testing  costs  represents  a 
legitimate  upper  limit  of  the  range  of 
reasonable  estimates  of  testing  costs,  the 
agency  would  not  modify  its  decisions  on 
the  basis  of  the  Ford  cost  figures. 

With  respect  to  Ford’s  contention  that 
there  is  little  correlation  between  par¬ 
ticular  weight  reduction,  variable  cost, 
and  Investment  level,  the  agency  realized 
that  some  ways  of  taking  weight  out 
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of  a  nonpassenger  automobile  are  more 
expensive  than  others.  In  evaluating  the 
costs  of  weight  reduction,  the  agency  as¬ 
sumed  that  the  manufacturer  would  at¬ 
tempt  to  use  less  expensive  techniques  of 
weight  reduction. 

In  light  of  the  foregoing.  Title  49,  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  Part  533,  Average  Fuel 
Economy  Standards  for  Nonpassenger 
Automobiles,  to  read  as  set  forth  below. 

Issued  on  March  8,  1977. 

John  W.  Snow, 
Administrator,  National  High¬ 
way  Traffic  Safety  Adminis¬ 
tration. 

Sec. 

533.1  Scope. 

533.2  Purpose. 

533.3  Applicability. 

533.4  Definitions. 

533.5  Requirements. 

533.6  Measurement  and  calculations  proce¬ 

dures. 

Authority  :  Sec.  9,  Pub.  L.  89-870,  80  8 tat. 
931  (49  OJB.C.  1657);  sec.  801,  Pub.  L.  94-163, 
89  Stat.  901  (15  OS.C.  2002);  delegation  of 
authority  at  41  FR  25015,  June  22,  1976. 

§  533.1  Scope. 

This  part  establishes  average  fuel 
economy  standards  pursuant  to  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended,  for 
nonpassenger  automobiles. 

§  533.2  Purpose. 

The  purpose  of  this  part  is  to  increase 
the  fuel  economy  of  nonpassenger  auto¬ 
mobiles  by  establishing  minimum  levels 
of  average  fuel  economy  for  those  ve¬ 
hicles. 

§  533.3  Applicability. 

This  part  applies  to  manufacturers  of 
nonpassenger  automobiles.  * 

§  533.4  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
“average  fuel  economy,”  “average  fuel 
economy  standard,”  “manufacture," 
“manufacturer,”  and  “model  year”  are 
used  as  defined  in  section  501  of  the  Act 

(2)  The  term  “automobile,”  is  used  as 
defined  in  section  501  of  the  Act  and  in 
accordance  with  the  determinations  in 
Part  523  of  this  chapter. 

(b)  Other  terms.  As  used  in  this  part, 
unless  otherwise  required  by  the  con¬ 
text — 

“Act”  means  the  Motor  Vehicle  Infor¬ 
mation  Cost  Savings  Act,  as  amended  by 
Pub.  L.  94-163. 

“Nonpassenger  automobile”  is  used  in 
accordance  with  the  determinations  in 
Part  523  of  this  chapter. 

“Jeep-type  vehicle”  means  a  4-wheel 
drive,  general  purpose  automobile  capa¬ 
ble  of  off-highway  operation  that  has  a 
wheelbase  not  more  than  110  inches,  and 
that  has  a  jeep-type  configuration. 

§  533.5  Requirements. 

(a)  Each  manufacturer  of  nonpassen¬ 
ger  automobiles  shall  comply  with  the 
requirement  in  paragraph  (b)  of  this 
section,  or,  at  the  option  of  the  manufac¬ 
turer,  shall  comply  with  the  requirements 
of  paragraph  (c)  of  this  section. 


(b)  The  average  fuel  economy  of  all 
nonpassenger  automobiles  manufactured 
in  model  year  1979  by  a  manufacturer 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  shall  be  not  less  than  17.2  mpg,  as 
determined  under  §  533.6. 

(c)  (1)  The  average  fuel  economy  of 
all  nonpassenger  automobiles,  except 
jeep-type  vehicles,  manufactured  in 
model  year  1979  by  a  manufacturer  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
shall  be  not  less  than  17.2  mpg,  and 

(2)  The  average  fuel  economy  of  all 
jeep-type  vehicles  manufactured  in 
model  year  1979  by  a  manufacturer,  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
shall  be  not  less  than  15.8  mpg,  as  deter¬ 
mine  under  |  533  6. 

§  533.6  Measurniirnt  and  calculation 
procedures. 

(a)  Any  reference  to  a  class  of  non¬ 
passenger  automobiles  manufactured  by 
a  manufacturer  shall  be  deemed — 

(1)  To  Include  all  nonpassenger  auto¬ 
mobiles  in  that  class  manufactured  by 
persons  who  control,  are  controlled  by, 
or  are  under  common  control  with,  such 
manufacturer;  and 

(2)  To  exclude  all  non  passenger  auto¬ 
mobiles  in  that  class  manufactured 
(within  the  meaning  of  paragraph  (a) 
(1)  of  this  section)  during  a  model  year 
by  such  manufacturer  which  are  ex¬ 
ported  prior  to  the  expiration  of  30  days 
following  the  end  of  such  model  year. 

(b)  The  average  fuel  economy  of  all 
nonpassenger  automobiles  t  that  are 
manufactured  by  a  manufacturer  and 
are  subject  to  §  533.5(b)  or  to  S  533.5(c) 
shall  be  determined  in  accordance  with 
procedures  established  by  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  under  section  503(a)(2)  of  the 
Act. 

[FR  Doc.77-7271  Filed  3-fi-77;2:37  pm] 


CHAPTER  VI— URBAN  MASS  TRANSPOR¬ 
TATION  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

[OST  Docket  No.  51;  Notice  77-8] 

PART  609 — TRANSPORTATION  FOR  EL¬ 
DERLY  AND  HANDICAPPED  PERSONS 

Transit  Bus  Requirements 

AGENCY:  Urban  Mass  Transportation 
Administration,  Department  of  Trans¬ 
portation. 

ACTION:  1.  Final  rule;  2.  Adoption  of 
interim  procurement  procedures  for  ad¬ 
vanced  design  buses. 

SUMMARY:  One  purpose  of  this  docu¬ 
ment  is  to  amend  further  the  regula¬ 
tions  on  transportation  for  elderly  and 
handicapped  persons  (see  41  FR  45842, 
Oct.  18,  1976) .  By  notice  published  in  the 
Federal  Register  of  February  16,  1977 
(42  FR  9654)  those  regulations  were 
amended  to  postpone  until  May  27  a  re¬ 
quirement  that  where  a  recipient  of  Ur¬ 
ban  Mass  Transportation  Administration 
(“UMTA”)  funds  issues  a  bid  solicita¬ 
tion  for  new  standard,  full  size,  urban 
transit  buses,  such  buses  must  have  a  24" 
effective  floor  height  and  an  8"  high 


front  door  step.  Today’s  amendment 
postpones  those  requirements  pending 
further  action  and  also  makes  a  techni¬ 
cal  correction  in  the  February  16  Federal 
Register  Notice  which  Inadvertently 
used  a  May  27,  1977  date  when  May  31, 
1976  was  Intended.  The  February  16  No¬ 
tice  also  announced  that  the  Depart¬ 
ment  of  Transportation  (DOT)  would 
hold  a  public  hearing  on  March  15,  1977 
to  obtain  advice  concerning  advanced  de¬ 
sign  bus  development  and  the  Transbus 
program.  A  decision  on  that  issue  was 
promised  by  May  27,  1977.  The  final  rule 
which  incorporates  these  amendments 
and  which  appears  at  the  end  of  this 
doument  is  effective  Immediately;  it  will 
remain  in  effect  at  least  until  the  deci¬ 
sion  promised  by  May  27,  1977  is  made 
and  Implemented.  Adequate  time  will  be 
allowed  if  the  decision  requires  bus 
manufacturers  to  retool  or  undertake 
similar  activities. 

The  second  purpose  of  this  document 
is  to  adopt  procedures  to  implement  a 
policy,  announced  by  DOT  in  the  Feb¬ 
ruary  16  Notice,  to  permit  UMTA  grant¬ 
ees,  at  their  option,  to  acquire  either 
current  or  advanced  design  buses 
(“ADBs”) .  The  procedures  adopted  today 
provide  for  an  adjusted  low  bid  format 
for  procurement  of  advanced  design 
buses.  Existing  UMTA  low  bid  procedures 
will  remain  in  effect  for  the  acquisition 
of  current  buses. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  A.  Jewell,  Director  of  Public  Af¬ 
fairs,  Office  of  the  Secretary  of  Trans¬ 
portation,  400  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20590.  (202)  426-4570. 

SUPPLEMENTARY  INFORMATION : 
1.  Introduction.  In  the  February  16  No¬ 
tice,  DOT  stated  that  it  recognized  the 
need  for  transit  bus  policies  and  proce¬ 
dures  that  are  designed  to  promote  a 
viable  and  competitive  bus  manufactur¬ 
ing  industry,  to  ensure  a  predictable  and 
consistent  federal  policy  that  permits 
transit  operators  and  manufacturers  to 
make  Informed  business  decisions,  to  en¬ 
courage  development  of  new  technology, 
and  meet  the  needs  of  the  elderly  and 
handicapped  and  all  other  persons.  Con¬ 
sistent  with  that  need  the  February  16 
Notice  announced  the  March  15  public 
hearings  and  specified  those  issues  on 
which  the  Secretary  wished  to  receive 
comments.  Requests  to  testify  at  the 
March  15  hearing  have  been  received  and 
acted  upon. 

The  February  16  Notice  also  indicated 
that  the  Secretary  wished  to  develop  in¬ 
terim  bus  procurement  procedures  to  re¬ 
main  in  effect  until  his  decision  follow¬ 
ing  the  March  15  hearing  is  Implemented. 
The  Notice,  therefore,  requested  the  sub¬ 
mission,  on  or  before  Pebruarv  24,  1977, 
of  written  comments  suggesting  what 
interim  procurement  procedures  should 
be  adopted.  Comments  were  received, 
read  and  evaluated,  and  DOT  staff  met 
with  representatives  of  bus  manufac¬ 
turers,  a  trade  association  and  elderly 
and  handicapped  groups  to  receive  their 
suggestions.  Minutes  and  tapes  of  these 
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meetings  and  copies  of  all  written  com¬ 
ments  are  available  for  public  inspection 
from  the  Docket  Clerk,  Office  of  the  Gen¬ 
eral  Counsel,  Department  of  Transpor¬ 
tation,  400  7th  Street  SW.,  Washington, 
D.C. 

2.  The  Adopted  Procurement  Proce¬ 
dure.  In  approving  the  interim  bus  pro¬ 
curement  procedure,  the  Secretary’s  ob¬ 
jectives  are:  (1)  To  promote  a  viable  and 
competitive  bus  manufacturing  industry 
from  which  no  manufacturer  is  precluded 
from  participation  (although  Federal 
policy  should  not  be  directed  in  favor 
of  any  particular  manufacturer) ;  (2) 
not  to  prejudge  the  issues  that  are  the 
subject  of  the  March  15  hearing;  and 
(3)  to  ensure  the  development  of  new 
technology  buses  that  meet  the  needs  of 
all  segments  of  the  public  including  those 
special  requirements  of  elderly  and  hand¬ 
icapped  persons. 

The  interim  procurement  procedure 
adopted  today  provides  for  existing  low 
bid  procedures  for  acquisition  of  current 
design  buses  and  an  adjusted  low  bid 
procedure  for  acquiring  ADBs. 

The  procedure  requires  UMTA  to 
establish  a  specification  for  a  baseline 
ADB  (one  which  indicates  the  basic 
features  that  every  ADB  must  contain) 
and  a  series  of  price  offsets  for  optional 
features  offered  on  each  manufacturer's 
ADB.  A  price  offset  is  a  monetary  value 
established  by  UMTA  for  certain  fea¬ 
tures,  or  a  method  for  calculating  that 
value  for  features  subject  to  local  varia¬ 
tions  (e.g.,  local  maintenance  costs  which 
may  vary  according  to  local  wage  rates) . 
Bidders  (manufacturers)  must  meet  the 
baseline  specification  and  must  offer  a 
price  for  the  total  vehicle,  including 
such  optional  features  as  the  manufac¬ 
turer  chooses  to  include.  The  amount  of 
the  price  offset  for  each  optional  feature 
would  be  made  public  and  known  to 
manufacturers  before  they  decide  which 
features  to  include  in  a  given  bus.  The 
manufacturer’s  total  price  will  be  ad¬ 
justed  by  subtracting  the  established 
value  of  the  options  included  in  that 
price.  Awards  will  be  made  to  the  re¬ 
sponsive  and  responsible  bidder  with  the 
lowest  adjusted  bid  price. 

While  the  UMTA-established  price  off¬ 
sets  will  be  the  norm,  an  important  fea¬ 
ture  of  this  procurement  procedure  is 
that  grantees  may  request  review  of  any 
price  offset  in  light  of  their  own  unique 
transportation  conditions  or  needs.  If  a 
grantee  can  show  that  a  change  is  war¬ 
ranted  by  local  conditions  or  needs, 
UMTA  will  change  the  price  offset  for 
that  particular  locality.  UMTA  will 
announce  the  minimum  baseline  specifi¬ 
cation  and  the  price  offsets  for  use  in 
procuring-  ADBs  within  three  weeks  of 
the  date  this  announcement  appears  in 
the  Federal  Register.  After  that  time 
grantees  may  begin  the  procurement 
process  including  seeking  reviews  of  price 
offsets  as  necessary.  Manufacturers  may 
seek  review  of  price  offsets  once  the 
grantee’s  review  process  is  completed  and 
price  offsets  for  a  particular  procurement 
have  been  established  by  UMTA. 

3.  Other  procurement  procedures  con¬ 
sidered.  (1)  Use  of  UMTA  section  5  funds 


(those  which  a  grantee  may  use,  at  its 
option,  for  either  capital  improvements 
or  operating  assistance)  to  pay  for  any 
advanced  features  beyond  those  con¬ 
tained  in  current  generation  buses.  This 
option  was  rejected  as  unfair  to  cities 
which  had  already  made  plans  for  those 
funds  and  as  possibly  resulting  in  a  de¬ 
terrent  to  the  manufacture  of  ADBs  and 
a  penalty  to  those  cities  which  wish  to 
buy  them. 

(2)  A  market  allocation  system  that 
would  assure  the  three  existing  domestic 
manufacturers  of  standard  size  transit 
buses  a  guaranteed  share  of  the  market. 
This  option  was  rejected  because  it  would 
preclude  other  manufacturers  from  en¬ 
tering  the  market  and  because  it  repre¬ 
sents  an  excessive  degree  of  federal 
control  over  a  previously  competitive 
market. 

(3)  A  federally  negotiated  procure¬ 
ment  process  by  which  the  Federal  gov¬ 
ernment  would  issue  a  solicitation  for  a 
volume  bus  purchase  specifying  a  base¬ 
line  advanced  design  bus  and  inviting  ad¬ 
ditional  features  which  would  provide 
for  greater  safety,  ease  of  maintenance, 
improved  operating  performance,  styling, 
etc.,  but  not  assigning  dollar  values  to 
such  features.  The  proposal  which  of¬ 
fered  the  best  value  (but  not  necessarily 
the  best  price)  would  win  the  contract. 
As  suboptions,  state  or  local  negotiated 
procurements  to  be  conducted  along  the 
same  lines  were  considered.  This  entire 
option  was  rejected  because  of  our  con¬ 
cern  that  the  necessity  for  volume  pur¬ 
chases  might  delay  bus  acquisitions  and 
preclude  some  small  grantees  from  pur¬ 
chasing  buses  suited  to  their  unique 
needs.  Principally,  however,  the  option 
was  rejected  because  it  “federalizes”  the 
market  to  an  unnecessary  degree. 

(4)  The  fourth  option  considered  was 
the  creation  of  supply  schedules  (cata¬ 
logs).  Under  this  process,  UMTA  would 
negotiate  a  price  with  each  manufac¬ 
turer  for  a  basic  bus  and  for  each  avail¬ 
able  optional  feature  and  would  publish 
a  price  list  for  the  basic  bus  and  for  each 
available  option.  The  price  list  would  re¬ 
main  in  effect  for  a  specified  period  of 
time.  Grantees  would  then  be  authorized 
to  purchase,  for  the  published  price,  any 
of  the  buses  with  any  of  the  options.  A 
grantee  selecting  other  than  the  lowest 
price  bus  would  have  to  justify  its  selec¬ 
tion  to  UMTA.  This  option  was  rejected 
because  DOT  preferred  to  continue,  inso¬ 
far  as  possible,  a  procurement  procedure 
based  on  a  competitive  bid  process. 

4.  Reasons  for  selecting  the  adopted 
procedure.  The  option  providing  for  an 
adjusted  low  bid  format  for  acquiring 
ADBs  was  selected  because  the  Secretary 
believes  that  it  accomplishes  all  of  the 
goals  enunciated  in  this  document  and 
in  the  February  16  Notice  in  the  follow¬ 
ing  ways: 

(1)  It  retains  to  the  greatest  degree 
possible  a  competitive  low  bid  market; 
(2)  consistent  with,  federal  responsibili¬ 
ties.  it  provides  maximum  flexibility  to 
grantees:  (3)  it  enables  all  existing  bus 
manufacturers  to  continue  to  offer  their 
buses  at  competitive  prices  (both  current 
design  and  ADBs) ;  (4)  it  encourages  the 


continued  development  of  new  technol¬ 
ogy  and  features  on  transit  buses  since, 
as  new  optional  features  are  offered. 
UMTA  will  establish  price  offsets  for 
such  features.  Importantly,  it  allows  the 
Secretary  to  meet  his  statutory  responsi¬ 
bilities  to  “assist  in  the  development  of 
improved  mass  transportation  facilities 
(and)  equipment”  (49  U.S.C.  1601(b) 
(D). 

Additionally,  the  Secretary  has  a  stat¬ 
utory  responsibility  (49  U.S.C.  1612)  to 
ensure  that  his  decisions  reflect  the  spe¬ 
cial  requirements  of  elderly  and  handi¬ 
capped  mass  transit  passengers.  Repre¬ 
sentatives  of  elderly  and  handicapped 
groups  made  clear  their  position  that  the 
interim  procedures  should  meet  certain 
goals:  (1)  They  should  not  prejudice  the 
prompt  mandate  of  a  Transbus  with  an 
access  ramp;  (2>  those  manufacturers 
already  pledged  to  the  production  of 
Transbus  should  not  be  competitively 
harmed:  and  (3)  the  policy  should  be 
certain,  and  in  effect  for  as  short  a  time 
as  possible  considering  its  effects  on  them 
and  on  the  manufacturers.  Additionally, 
the  elderly  and  handicapped  representa¬ 
tives  stressed  that  features  currently  in¬ 
cluded  in  ADBs  met  their  needs  only 
marginally.  The  Secretary  has  concluded 
that  the  regulations  and  the  interim  pro¬ 
curement  procedure  adopted  today  meet 
the  concerns  expressed  by  the  elderly 
and  handicapped  groups  who  expressed 
their  opinions  on  these  procurement  is¬ 
sues.  Additionally,  the  Secetary  has  con¬ 
cluded  that  this  interim  procedure  does 
not  prejudge  the  issues  to  be  addressed 
in  the  March  15  hearing. 

The  24"  effective  floor  and  step  height 
requirements  are  not  today  being  re¬ 
quired  because  such  a  requirement  could 
cause  some  manufacturers  to  engage  in 
substantial  retooling  which,  in  turn, 
could  prejudge  the  issues  to  be  addressed 
at  the  March  15  hearing.  Similarly, 
elderly  and  handicapped  groups  argued 
that  any  retooling  would  give  manufac¬ 
turers  an  incentive  to  delay  the  intro¬ 
duction  of  Transbus,  if  Transbus  were 
to  be  mandated. 

We  are  not  requiring  that  any  manu¬ 
facturer  meet  a  specific  floor  height  re¬ 
quirement  at  this  time,  but  will,  of 
necessity,  consider  that  issue  in  connec¬ 
tion  with  the  decision  promised  by  May 
27, 1977. 

Accordingly,  49  CFR  Part  609  is 
amended  by  revising  $  609.15(a)  to  read 
as  set  forth  below,  effective  March  8, 
1977. 

(Urban  Mass  Transportation  Act  of  1964. 
as  amended,  49  U.S.C.  1601  et  seq.) 


Issued  in  Washington,  D.C.,  on  March 
8, 1977. 


Brock  Adams, 

Secretary  of  Transportation. 


49  CFR  609.15(a)  is  revised  to  read 
as  follows: 


§  609.15  Buses. 

(a)  Paragraph  (b)  of  this  section  ap¬ 
plies  to  new,  standard,  full-size  urban 
transit  buses  (of  current  or  advanced 
design)  for  which  an  UMTA  grantee  1s- 
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sues  a  procurement  solicitation  contain¬ 
ing  UMTA-approved  vehicle  specifica¬ 
tions  after  February  15,  1977.  Paragraph 

(c)  of  this  section  applies  to  new,  stand¬ 
ard,  full-size  urban  transit  buses  (of 
current  or  advanced  design)  for  which 
an  UMTA  grantee  issues  a  procurement 
solicitation  containing  UMTA-approved 
vehicle  specifications  after  (date  reserved 
for  later  completion).  The  remaining 
paragraphs  of  this  section  apply  to  these 
and  all  other  new  transit  buses  exceed¬ 
ing  22  feet  in  length  for  which  an  UMTA 
grantee  issues  a  procurement  solicitation 
containing  UMTA-approved  vehicle 
specifications  on  or  after  May  31,  1976. 
For  any  new  transit  buses  exceeding  22 
feet  in  length  but  not  otherwise  described 
above,  any  requirements  concerning 
wheelchair  accessibility,  floor  height,  or 
step  height  will  be  handled  on  a  case- 
by-case  basis  as  part  of  the  project 
approval  process. 

[FR  Doc.77-7311  Filed  3-1 1-77; 8: 46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  No.  1280] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  March,  1977. 

It  appearing,  That  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
cotton  exists  on  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
at  stations  on  its  lines  in  Texas  and  New 
Mexico;  that  the  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at  the 
ratio  of  two  refrigerator  cars  for  each 
boxcar;  that  use  of  these  refrigerator 
cars  for  the  transportation  of  cotton  is 
precluded  by  certain  tariff  provisions, 
thus  curtailing  shipments  of  cotton;  and 
that  there  is  need  for  the  use  of  these 
refrigerator  cars  to  supplement  the  sup¬ 
plies  of  plain  boxcars  for  transporting 
shipments  of  cotton;  that  it  is  the  opin¬ 
ion  of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1260  Substitution  of  refrigerator 
cars  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service : 


RULES  AND  REGULATIONS 

(1)  Substitution  of  cars.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  two  refrigerator 
cars  as  described  in  paragraph  (2)  herein 
for  each  boxcar  ordered  for  shipments 
of  cotton  from  any  station  on  the  ATSF 
in  Texas  or  New  Mexico  and  destined 
to  any  other  station  on  the  ATSF,  sub¬ 
ject  to  the  conditions  provided  in  para¬ 
graphs  (2)  thru  (6),  inclusive  of  this 
order. 

(2)  List  of  refrigerator  cars  to  be  ap¬ 
plied:  SFRC  1000-1899,  SFRC  2300-2799, 
SFRC  50000-50199. 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  two  refrigerator  cars  are 
substituted  for  each  boxcar  ordered. 

(4)  Exclusive  ATSF  movement  re¬ 
quired.  Shipments  of  cotton  for  which 
two  refrigerator  cars  are  substituted  for 
one  boxcar  must  originate  and  termi¬ 
nate  at  stations  on  the  ATSF  and  must 
not  be  routed  over  any  other  carrier;  ex¬ 
cept  that  shipments  may  originate  or 
terminate  in  terminal  switching  service 
on  connecting  lines  which  do  not  par¬ 
ticipate  in  the  line -haul. 

(5)  Minimum  weights.1  The  minimum 
weight  per  shipment  of  cotton  for  which 
two  refrigerator  cards  have  been  sub¬ 
stituted  for  one  boxcar  shall  be  that 
specified  in  the  applicable  tariff  for  the 
car  ordered. 

(6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Revised  Service  Order  No. 
1260. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  Insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  10, 
1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm., 
April  30,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  16,  and  17(2),  34  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  US.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 


1  Change. 


by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums  and  Lewis 
R.  Teeple.  _ 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7468  Filed  3-1 1-77; 8: 46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS 

PORTATION 

[Docket  No.  72-WE-22-AD;  Amdt.  39-2850 1 

PART  39 — AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9-10  Series 
Airplanes 

Amendment  39-1628  (38  FR  10253). 
AD  73-9-2,  as  amended  by  Amendments 
39-1926  (39  FR  30108)  and  39-2004  (39 
FR  39433),  requires  repetitive  inspec¬ 
tions  and/or  repair  or  replacement  of 
certain  fuselage  overwing  frames  on 
McDonnell  Douglas  Model  DC-9-10  Se¬ 
ries  airplanes.  Subsequent  to  issuing  the 
AD  as  amended,  and  after  evaluating  the 
results  of  the  operators  inspections  and 
past  service  experience,  the  Federal 
Aviation  Administration  has  determined 
that  the  repetitive  inspection  intervals 
specified  in  paragraph  A.l.  of  the  AD  can 
be  Increased  to  1700  hours  time  in  serv¬ 
ice  without  adversely  affecting  safety. 
Therefore,  the  AD  is  being  further 
amended  to  provide  for  an  increase  in 
the  repetitive  inspection  intervals. 

Since  this  amendment  provides  relief 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  otf  1958  (49  UB.C.  1364(a), 
1421,  and  1423)  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1628  (38  FR  10253),  AD  73-9-2,  as 
amended  by  Amendment  39-1926  (39  FR 
30108)  and  Amendment  39-2004  (39  FR 
39433) ,  is  further  amended  by  amending 
paragraph  A.l.  to  read  in  pertinent  part 
as  follows: 

*  •  •  1700  hours  •  •  •. 

This  amendment  is  effective  March  20, 
1977. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflationary  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles,  California,  on 
March  3,  1977. 

Robert  H.  Stanton, 
Director,  Federal  Aviation 
Administration,  Western  Region. 

|FR  Doc.77-7399  Filed  3-1 1-77; 8:46  am] 
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|  Airspace  Docket  No.  76-SW-64 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Dallas-Fort  Worth,  Tex., 
transition  area. 

On  January  24.  1977,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (42  FR  4132)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  Dallas-Fort  Worth, 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
Except  for  the  comment  from  Air  Trans¬ 
port  Association  of  America  (ATA)  all 
comments  received  were  favorable.  Air 
Transport  Association  of  America  ex¬ 
pressed  concern  that  the  change  of  the 
Hudson  Airport  from  VFR  to  IFR  may 
result  in  a  derogation  of  airspace  and  air 
traffic  control  services  being  provided  by 
the  Dallas-Fort  Worth  Airport  Traffic 
Control  (ATC*  Tower  at  the  primary  and 
approved  secondary  IFR  airports  in  the 
area.  Flight  Standards  Division  and  the 
Dallas-Fort  Worth  ATC  Tower  were  con¬ 
tacted  regarding  the  matter.  The  flight 
Standards  Division  review  of  the  pro¬ 
posed  instrument  approach  procedure, 
initial  approach  altitude,  missed  ap¬ 
proach  altitude,  and  missed  approach 
procedure  indicates  vertical  and  lateral 
seperation  from  the  Dallas-Fort  Worth 
ATC  Tower  voiced  no  objections  to  the 
proposal  and  expected  no  derogation  to 
air  traffic  control  services  as  a  result  of 
the  proposed  procedure. 

In  view  of  the  above,  we  are  satisfied 
that  the  proposed  action  will  not  dero¬ 
gate  the  airspace  and  air  traffic  control 
procedures  provided  by  the  Dallas-Fort 
Worth  ATC  Tower. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  June  16, 
1977,  as  hereinafter  set  forth. 

§71.181  [Amended] 

In  Section  71.181  (42  FR  440>,  the 
Dallas-Fort  Worth,  Tex.,  transition  area 
is  amended  to  read,  in  part,  by  deleting: 
“to  latitude  32°44'00"  N.,  longitude  96'- 
26  00"  W.;  to  latitude  32°34'00"  N„ 
longitude  96°37'00"  W.;“  and  substi¬ 
tuting  therefor:  “to  latitude  32°44'00" 
N..  longitude  96°26'00"  W.;  to  latitude 
32°41'00"  N..  longitude  96°29'30"  W.;  to 
latitude  32°37'30"  N..  longitude  96  30'- 
15"  W.;  to  latitude  32°37'45"  N..  longi¬ 
tude  96°32'45"  W.;  to  latitude  32o34'00" 
N..  longitude  96*37'00"  W.;’\ 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 

Issued  in  Fort  Worth.  Tex.,  on  March 
3.  1977. 

Paul  J.  Baker, 

Acting  Director, 
Southwest  Region. 

|FR  Doc.77-7395  Filed  3-11-77:8:45  ami 


[Airspace  Docket  No.  76-SO-104 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  December  8.  1976.  a  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Recister  (41  FR  55890*,  statin* 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  the  Andrews. 
S.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com 
ments.  All  comments  received  were  fa¬ 
vorable  except  those  submitted  by  the 
United  States  Air  Force  <USAF>  and  the 
United  States  Navy  <USN>.  Their  basic 
concern  was  that  the  proposal  would 
create  a  severe  impact  upon  aircrew 
training  and  operational  readiness  due 
to  impact  upon  Gamecock  “C”  MOA. 
VFR  Low  Altitude  Training  Routes  and 
an  Olive  Branch  All  Weather  Low  Level 
Route. 

A  review  of  the  proposal  in  light  of  th.j 
comments  received,  disclosed  the  follow  • 
ing: 

1.  The  review  disclosed  that  with  ex¬ 
ception  to  the  Gamecock  “C”  MOA  and 
the  Olive  Branch  Route,  all  other  opera¬ 
tions  are  conducted  in  accordance  with 
VFR.  Military  aircraft  operating  VFR  on 
Low  Level  Training  Routes  and  Olive 
Branch  Routes  arc  required  to  have  at 
least  a  ceiling  of  3.000  feet  and  visibility 
of  five  miles.  With  these  weather  mini- 
mums.  both  military  and  civil  aircraft 
will  be  operating  on  a  “see  and  be  seen" 
basis,  in  accordance  with  Federal  Avia¬ 
tion  Regulations. 

2.  Military  aircraft  operating  IFR  in 
MOAs  and  on  Olive  Branch  Routes  are 
provided  separation  by  ATC.  However 
these  aircraft  will  be  separated  from 
nonparticipating  IFR  aircraft  by  ATC 
utilizing  IFR  separation  standards. 

Therefore,  the  objections  by  the 
USAF  and  USN  to  the  Andrews,  S.C.. 
transition  area  lack  substance  and  dem  • 
onstrate  no  serious  adverse  impact  upon 
military  training  or  operational  read¬ 
iness. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  April 
21.  1977,  as  hereinafter  set  forth. 

In  §  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

Andrews.  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile  ra¬ 
dius  of  Andrews  Municipal  Airport  (Lat.  33  ’ 
27'30''  N..  Long.  79*31 '57”  W.);  within  3 
miles  each  side  of  the  171“  bearing  from  the 
Punch  RBN  (Lat.  33  27'29”  N..  Long.  79°32’ 
00”  W.),  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  south  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S  C.  1348(a))  and  of  Sec.  6(c)  oi 


the  Department  of  Transportation  Act  (49 
CSC.  1655(c)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  doc*- 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March  3. 
1977. 

Phillip  M.  Swatek. 

Director.  Southern  Region. 

|FR  Doc.77-7396  Filed  3-11-77:8:45  am| 


[Airspace  Docket  No.  76-WE-25[ 

PART  71— DESIGNATION  OF  FEDERAL 
*  AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  January  21.  1977.  a  Notice  of  Pro¬ 
posed  Rulemaking  (NPRM*  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
3862*  stating  that  the  Federal  Aviation 
Administration  (FAA*  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  provide 
additional  controlled  airspace  to  accom¬ 
modate  an  instrument  approach  proce¬ 
dure  for  Catalina  Airport,  Avalon.  Calif. 
(Santa  Catalina  Island*. 

The  establishment  of  this  transition 
area  is  required  to  coincide  with  and  ac¬ 
commodate  the  instrument  approach 
procedure  for  Catalina  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

As  this  designation  is  in  the  public  in¬ 
terest.  it  may  be  made  effective  without 
regard  to  the  30 -day  notification  require¬ 
ments. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT. 
March  10,  1977,  as  hereinafter  set  forth. 

In  §  71.181  (42  FR  440)  Santa  Cata¬ 
lina,  Calif.,  is  amended  as  follow's: 

“That"  is  deleted  and  “That  airspace  ex¬ 
tending  upward  from  700  feet  above  the  sur¬ 
face  within  5  miles  each  side  of  the  Santa 
Catalina  229*T  (214*M)  and  012*T  (357»M) 
radials  extending  from  6  miles  north  to  12 
miles  southwest  of  the  Santa  Catalina  VOR- 
TAC:  that"  is  substituted  therefor. 

(Sec.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1348(a),  and 
1510),  Executive  Order  10854  (  24  FR  9565) 
and  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)).) 

Issued  in  Washington.  D.C.,  on  March 
4,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-7400  Filed  3-11-77:8:45  am) 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION.  PROCE¬ 
DURES  AND  RULES  OF  PRACTICE 

PART  4 — MISCELLANEOUS  RULES 
Requests  for  Disclosure  of  Records 

AGENCY :  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Commission’s  General  Counsel  the  final 
authority  to  decide  Freedom  of  Informa¬ 
tion  Act  appeals.  The  General  Counsel 
will  also  be  empowered  to  authorize  testi¬ 
mony  or  the  production  of  records  in 
response,  to  a  subpoena.  This  change  is 
designed  to  speed  up  the  processing  of 
FOIA  appeals  and  free  the  individual 
Commissioners  from  this  task. 

EFFECTIVE  DATE:  March  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Barry  R.  Rubin,  Office  of  the  General 

Counsel,  Federal  Trade  Commission, 

Washington,  D.C.  20580,  202-523-3865 

Accordingly,  16  CFR  Part  4,  is  amended 
to  read  as  follows: 

§  4.11  Requests  for  diselosure  of 
records. 

(a)(1)  (1)  *  *  * 

<E)  The  letter  of  request  should  indi¬ 
cate  whether  any  waiver  of  fees  is  re¬ 
quested.  The  Secretary  shall  make  a  de¬ 
termination  on  any  such  request  in 
accordance  with  §  4.8(c)  and  notify  the 
requester  accordingly.  A  denial  may  be 
appealed  to  the  General  Counsel.  If  a 
waiver  is  requested,  and  the  requester 
has  not  provided  the  indication  required 
by  subsection  (C)  above,  unless  the  Sec¬ 
retary  determines  that  the  estimated 
fees  will  not  exceed  $25.00,  the  access 
request  will  be  deemed  not  to  have  been 
received  until  the  waiver  is  granted. 

•  *  •  •  * 

dii)  *  *  * 

•D)  If  a  request  is  not  granted  within 
the  time  limits  set  forth  in  subsections 
(A)  and  (B).  the  request  shall  be  deemed 
to  be  denied  and  the  requesting  party 
may  appeal  such  denial  to  the  General 
Counsel  in  accordance  with  subsection 

(a) (2). 

<iv)  Initial  Determination. — (A)  The 
Secretary  shall  grant  access  to  requested 
records,  or  any  portion  thereof,  that  must 
be  made  available  under  the  Freedom  of 
Information  Act.  He  shall  deny  access  to 
records  that  are  exempt  under  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552 

(b)  ) .  unless  he  determines  that  such 
records  fall  within  a  category  the  Com¬ 
mission  or  the  General  Counsel  has  pre¬ 
viously  authorized  to  be  made  available 
to  the  public  as  a  matter  of  policy.  De¬ 
nials  shall  set  forth  the  reasons  therefor 
and  advise  the  requester  that  this  deter¬ 
mination  can  be  appealed  to  the  General 
Counsel  either  because  the  requester  be¬ 
lieves  the  records  are  not  exempt,  or 
because  the  requester  believes  the  Gen¬ 


eral  Counsel  should  exercise  his  discre¬ 
tion  to  release  such  records  notwith¬ 
standing  their  exempt  status. 

*  •  »  *  * 

(2)  Appeals  to  the  General  Counsel 
from  initial  denials,  (i)  Form  and  con¬ 
tents;  time  of  receipt. — (A)  If  the  Sec¬ 
retary  denies  an  initial  request  for  rec¬ 
ords  in  its  entirety,  the  requester  may, 
within  30  days  of  the  date  of  the  Sec¬ 
retary’s  determination,  appeal  such  de¬ 
nial  to  the  General  Counsel.  If  the  Sec¬ 
retary  denies  an  initial  request  in  part, 
the  time  for  appeal  shall  not  expire  un¬ 
til  30  days  after  the  date  of  the  letter 
notifying  the  requester  that  all  records 
to  which  access  has  been  granted  have 
been  made  available.  The  appeal  shall  be 
in  writing  and  should  include  a  copy  of 
the  initial  request  and  a  copy  of  the 
Secretary’s  response,  if  any.  The  appeal 
shall  be  addressed  as  follows: 

Freedom  of  Information  Act  Appeal,  Office 
of  the  General  Counsel,  Federal  Trade 
Commission,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

•  *  *  *  * 

<C)  Each  appeal  to  the  General  Coun¬ 
sel  which  requests  him  to  exercise  his 
discretion  to  release  exempt  records  shall 
set  forth  the  interest  of  the  requester  in 
the  subject  matter  and  the  purpose  for 
which  the  records  will  be  used  if  the  re¬ 
quest  is  granted. 

( ii)  Time  limit  for  appeal.  (A)  The 
General  Counsel  shall,  within  twenty 
(20)  working  days  of  the  receipt  of  an 
appeal,  either  grant  or  deny  the  appeal, 
in  whole  or  in  part. 

•  *  *  •  * 

(iii)  Determination  of  appeal.  (A)  The 
General  Counsel  shall  have  the  authority 
to  grant  or  deny  all  appeals  and  to  re¬ 
lease  as  an  exercise  of  discretion  rec¬ 
ords  exempt  from  mandatory  disclosure 
under  5  U.S.C.  5  552(b).  In  unusual  or 
difficult  cases  he  may,  in  his  sole  dis¬ 
cretion,  refer  an  appeal  to  the  Commis¬ 
sion  for  determination.  A  denial  of  an 
appeal  in  whole  or  in  part  shall  set  forth 
the  basis  for  the  denial,  and  shall  advise 
the  requester  that  judicial  review  of  the 
decision  is  available  either  in  the  dis¬ 
trict  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  in  the 
district  in  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia. 

(B)  The  General  Counsel  shall  be 
deemed  solely  responsible  for  all  denials 
of  appeals,  except  where  an  appeal  is 
denied  bv  the  Commission.  In  such  in¬ 
stances,  the  Commission  shall  be  deemed 
solely  responsible  for  the  denial. 

(b)  Requests  from  government  agen¬ 
cies  and  Congressional  Committees.  (T) 
Requests  from  Congressional  Committees 
and  Subcommittees  shall  be  referred  to 
the  General  Counsel  for  presentation  to 
the  Commission,  subject  to  the  provisions 
in  5  U.S.C.  5  552(c)  that  that  section 
is  not  authority  to  withhold  information 
from  Congress. 

(2)  Requests  from  agencies  of  the  Fed¬ 
eral  Government  should  be  addressed 
to  the  liaison  officer  for  the  requesting 
agency,  or  if  there  is  none,  to  the  Gen¬ 


eral  Counsel  for  determination.  Requests 
from  nonfederal  agencies  should  be  ad¬ 
dressed  to  the  General  Counsel.  The  ap¬ 
propriate  liaison  officer  or  the  General 
Counsel  may  grant  the  request  or  refer  it 
to  the  Commission  for  determination. 

(c)  Information  requested  by  sub¬ 
poena. — Any  employee  of  the  Commis¬ 
sion  who  is  served  with  a  subpoena  or 
other  compulsory  process,  except  a  sub¬ 
poena  issued  within  the  scope  of  5  3.36 
of  this  chapter,  requiring  the  production 
of  any  document  or  record  or  the  dis¬ 
closure  of  any  information  which  under 
5  4.10  is  exempt  from  availability  for 
public  inspection  and  copying,  shall 
promptly  advise  the  General  Counsel  of 
the  service  of  such  subpoena  or  other 
compulsory  process,  the  nature  of  the 
documents  or  information  sought,  and 
all  relevant  facts  and  circumstances.  If 
the  employee  so  served  has  not  received 
instructions  from  the  General  Counsel 
authorizing  disclosure  of  the  information 
prior  to  the  return  date  of  the  subpoena 
or  other  compulsory  process,  he  shall  ap¬ 
pear  in  response  thereto  and  respectfully 
decline  to  produce  the  documents  or  rec¬ 
ords  or  to  disclose  the  information  called 
for,  basing  his  refusal  upon  this  para¬ 
graph.  The  General  Counsel  will  consider 
and  act  upon  compulsory  process  under 
this  section  with  due  regard  for  statutory 
restrictions,  the  Commission's  rules  and 
the  public  interest,  and  the  established 
legal  standards  for  determining  whether 
justification  exists  for  the  disclosure  of 
the  confidential  information  and  records. 
(5  U  S.C.  552;  15  U.S.C.  46(g).) 

By  direction  of  the  Commission  dated 
March  4.  1977. 

John  F.  Dugan, 

Acting  Secretary. 

| FR  Doc .77-7445  Filed  3-11-77:8:45  ami 


(Docket  No.  9035-01 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kraftco  Corp.,  et  al. 

Correction 

In  FR  Doc.  77-5762  appearing  on  page 
10979  of  the  issue  for  Friday,  February 
25,  1977,  the  following  corrections  should 
be  made: 

1.  Page  10979.  center  column,  immedi¬ 
ately  following  the  paragraph  “The 
order  to  cease  and  desist,  *  *  *,  is  as  fol¬ 
lows:”,  the  following  should  appear: 

“Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ent  from  the  initial  decision,  and  upon 
briefs  and  oral  argument  in  support 
thereof  and  opposition  thereto,  and  the 
Commission,  for  the  reasons  stated  in 
the  accompanying  Opinion  having 
determined  to  deny  the  appeal : 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge,  pages  1- 
18.  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Commis¬ 
sion. 
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Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered:” 

2.  Page  10980,  left  column,  after  num¬ 
bered  paragraph  4..  the  folowing  should 
appear: 

‘‘Chairman  Collier  filed  a  concurring 
statement.” 

3.  Page  10979,  center  column,  the  foot¬ 
note  should  also  state  that  a  concurring 
statement  by  Chairman  Collier  was  filed 
with  the  original  document. 

Dated:  March  4.  1977. 

John  F.  Dugan. 

Secretary. 

|  FR  Doc.77-7411  Piled  3-11-77:8:45  amj 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

|Rel.  Nos.  33-5813,  34-13323,  35-19913, 
AS-211 1 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING  SERIES  RELEASES) 

Accounting  Series  Release  No.  132; 
Rescission 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Rescission  of  an  Accounting 
Series  Release. 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  U— ELECTRIC  POWER  SYSTEM 

PART  233— SAN  CARLOS  INDIAN 
IRRIGATION.  ARIZONA 

Revision  and  Rates 

March  7, 1977. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  DM  230.21. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  (1970  ed.).  Section  5  of 
the  Act  of  June  7,  1924  (43  Stat.  475, 
476),  and  the  Act  of  March  7,  1928  <45 
Stat.  200.210-211). 

Beginning  on  page  55212  of  the  Decem¬ 
ber  17,  1976  Federal  Register,  there  was 
published  a  notice  of  proposed  rulemak¬ 
ing  to  revise  §§  233.5,  233.6,  233.7,  233.9, 
233.10,  233.12,  233.16,  233.17,  233.20.  233.- 
21,  233.25,  233.26,  233.51,  233.52,  and 
§  233.53  of  Part  233,  Subchapter  U, 
Chapter  I,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  power  rates. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  to  the  proposed  changes. 
After  full  consideration  of  comments  and 
objections  received  the  proposed  revi¬ 
sions  are  hereby  adopted  without  change, 
as  set  forth  below. 

Effective  date:  These  regulations  be¬ 
come  effective  on  April  13, 1977. 


SUMMARY:  Accounting  Series  Release 
No.  132  (37  FR  26516,  Dec.  13,  1972),  Re¬ 
porting  of  Leases  in  Financial  State¬ 
ments  of  Lessees,  is  being  rescinded  be¬ 
cause  the  interpretation  contained  there¬ 
in  is  no  longer  pertinent  or  necessary  in 
the  administration  of  the  Commission’s 
current  rules.  Reference  is  made  to  Re¬ 
lease  No.  33-5812  (34-13322,  35-19912), 
published  under  the  securities  and  Ex¬ 
change  Commission  in  the  Proposed 
Rules  section  of  this  Federal  Register, 
for  additional  details. 

EFFECTIVE  DATE:  March  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  K.  Rush  HI,  Office  of  the  Chief 

Accountant,  Securities  and  Exchange 

Commission.  500  North  Capitol  Street, 

Washington.  D.C.  20549,  (202)  376- 

8019. 

The  Commission  hereby  rescinds  Ac¬ 
counting  Series  Release  No.  132  (33— 
5333,  34-9867,  35-17772),  Part  211  of 
Title  17,  Chapter  II,  of  the  Code  of  Fed¬ 
eral  Regulations. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  2,  1977. 

(FR  Doc.77-7426  Filed  3-11-77:8:45  amj 


Jose  A.  Zuni, 

Acting  Deputy  Commissioner 

of  Indian  Affairs. 

Part  233  of  Title  25  is  amended  as  fol¬ 
low's: 

1.  By  revising  the  table  of  contents  as 
follows: 

Sec. 

233.1  Effective  date;  changes. 

233.2  Authority  of  Project  Engineer. 

233.3  Disputes. 

233.4  Applications;  contracts. 

233.5  Deposits. 

233.6  Extensions. 

233.7  Installation  or  extension  financed  by 

consumer. 

233.8  Temporary  service. 

233.9  Type  of  service. 

233.10  Service  connections. 

233.11  Connection  methods. 

233  12  Metering. 

233.13  Consumer  responsibility. 

233.14  Change  of  equipment. 

233.15  Apparatus  detrimental  to  service. 

233.16  Motor  starting  equipment. 

233.17  Service  discontinued. 

233.18  Bills  for  service. 

233.19  Special  bills. 

233.20  Connect,  reconnect,  and  accounting 

charges. 

233  21  Delinquent  bills. 

233.22  Discontinuance  by  consumer. 

233.23  Fraud;  Tampering. 

233.24  Compensation  of  employees. 

233.25  Hardship  cases. 

233  26  Interruptions  to  service. 

233.27  Contingent  upon  appropriations. 

233.51  Rate  Schedule  No.  1 — Residential 
Rate. 


Sec. 

233.52  Rate  Schedule  No.  2 — General  Rate. 

233.53  Rate  Schedule  No.  3 — Street  and  Area 

Lighting 

Authority  :  The  provisions  of  this  Part  233 
Issued  under  Sec.  5,  43  Stat.  476,  45  Stat.  210. 
211;  U.S.C.  301. 

2.  By  revising  §  233.5  to  read  as  follows: 
§  233.5  Deposits. 

A  cash  deposit  in  an  amount  equal  to 
twice  the  estimated  monthly  bill,  but  in 
no  case  less  than  $30.00  will  be  required 
from  each  applicant.  The  Project  Engi¬ 
neer  may  require  an  additional  deposit 
should  it  become  apparent  that  the  esti¬ 
mated  amount  is  insufficient  to  cover  two 
months  bills.  Any  cash  deposit,  less  the 
amount  of  any  unpaid  bills,  shall  be  re¬ 
funded  after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  may  be  required  to  deposit  an 
amount  sufficient  to  cover  his  portion  of 
the  required  minimum  charges  for  a  pe¬ 
riod  of  not  less  than  one  year,  and  must 
otherwise  establish  his  credit  and  satisfy 
the  Project  Engineer  of  his  intention  to 
take  service  and  his  ability  to  meet  the 
guarantee. 

3.  By  revising  §  233.6  to  read  as  follows: 

§  233.6  Extensions. 

(a)  The  length  of  an  extension  con¬ 
structed  at  the  expense  of  the  Project 
shall  not  exceed  500  feet. 

(b)  The  length  of  an  extension  shall 
include  the  horizontal  length  of  the 
primary  and  secondary  circuits  and  the 
service  drop.  Insofar  as  practicable,  all 
extensions  shall  be  constructed  along 
established  highways.  The  prospective 
consumer,  or  consumers,  shall  furnish  or 
procure  satisfactory  rights-of-way  nec¬ 
essary  for  the  lines  and  other  facilities 
of  the  Project  incidental  to  the  furnish¬ 
ing  of  service.  The  Project  Engineer  may 
decline  to  construct  any  extension  which, 
in  his  opinion,  will  be  excessive  in  cost, 
or  detrimental  to  the  best  interest  of  the 
Project,  or  for  which  funds  are  not  avail¬ 
able. 

4.  By  revising  §  233.7  to  read  as  follows: 

§  233.7  Installation  or  extension  fi¬ 
nanced  by  consumer. 

If  funds,  material  or  labor  are  not 
otherwise  available  for  an  installation  or 
extension,  or  if  an  extension  to  a  prospec¬ 
tive  consumer  will  require  new  construc¬ 
tion  beyond  the  distance  specified  in 
§  233.6,  the  consumer  or  prospective  con¬ 
sumer  may,  after  executing  an  appropri¬ 
ate  contract  satisfactory  to  the  Project 
Engineer,  construct  the  needed  installa¬ 
tion  or  extension,  or  deposit  funds  esti¬ 
mated  to  be  sufficient  to  pay  for  he  con¬ 
struction.  Such  installations  or  exten¬ 
sions  shall  be  built  in  accordance  with 
suitable  plans  and  specifications  ap¬ 
proved  by  the  Project  Engineer.  All  ex¬ 
tensions  when  constructed  shall  be  and 
remain  the  property  of  the  United  States. 
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5.  By  revising  §  233.9  to  read  as  follows : 
§  233.9  Type  of  service. 

Service  for  lights  and  the  usual  do¬ 
mestic  and  other  appliances,  including 
motors  and  less  than  seven  and  one-half 
horsepower  shall  be  single  phase,  nomi¬ 
nally  120/240  volts,  three  wire,  except 
when  special  approval  for  another  type 
of  service  has  been  obtained  from  the 
Project  Engineer.  Three-phase  service  at 
suitable  voltage  may  be  furnished  for 
motor  installations  of  seven  and  one-half 
horsepower  and  over,  provided  a  three- 
phase  circuit  of  the  required  voltage  and 
capacity  is  available  where  the  service  is 
desired.  All  service  will  be  sixty  cycle. 

6.  By  revising  §  233.10  to  read  as 
follows: 

§233.10  Service  connections. 

On  each  new  service  the  consumer 
shall  provide  and  maintain  a  service  en¬ 
trance  at  a  location  convenient  to  the 
lines  of  the  Project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the  main 
line  circuit  breaker  or  distribution  cen¬ 
ter.  The  meter  will  be  furnished  by  the 
United  States.  Hie  meter  socket  will  be 
furnished  and  installed  by  the  consumer 
and  in  a  suitable  location  preferably  on 
the  outside  of  the  building,  or  service 
pole,  where  the  meter  will  be  accessible  to 
the  meter  reader  at  all  times.  Except  for 
underground  service  installations,  the 
meter  socket  shall  not  be  more  than  6 
feet  nor  less  than  5  feet  above  the  ground 
or  floor.  For  underground  service  instal¬ 
lations,  the  meter  shall  be  mounted  a 
minmum  of  3  feet  above  the  ground  or 
floor.  The  entire  service  installation  must 
be  satisfactory  to  the  Project  Engineer 
and  must  conform  to  the  provisions  then 
in  force  of  the  National  Electrical  Code 
of  the  National  Board  of  Fire  Under¬ 
writers  for  Electric  Wiring  and  Appa¬ 
ratus.  When  alternations  of  a  consumer’s 
premises  make  it  necessary  to  move  an 
existing  meter  loop,  the  consumer  may 
be  required  to  install  a  meter  socket  in 
the  new  loop,  located  in  conformity  with 
the  stipulations  of  this  section.  When  an 
inspection  is  required  by  municipal  ordi¬ 
nance,  the  Project  Engineer  shall  require 
a  certificate  of  inspection  and  approval 
by  the  municpal  inspector  before  con¬ 
necting  a  new  service. 

7.  By  revising  S  233.12  to  read  as 
follows : 

§  233.12  Metering. 

(a)  Hie  Project  shall  furnish  the 
meter,  and  the  customer  shall  provide 
and  maintain  free  of  expense  to  the 
Project  an  unobstructed  location  satis¬ 
factory  to  the  Project  in  accordance  with 
§  233.11  above.  In  the  case  of  new  in¬ 
stallations  in  multiple-occupancy  build¬ 
ings  such  as  apartment  houses  in  connec¬ 
tion  with  which  more  than  one  meter  in 
a  building  is  required,  the  meters  shall 
be  assembled  at  one  central  location,  or 
in  such  other  areas  and  with  such  other 
arrangements  as  may  be  approved  by 
the  Project  Engineer.  Each  meter  shall 
be  clearly  marked  so  as  to  make  it  pos¬ 
sible  to  identify  the  consumer. 


(b)  Customer’s  responsibility.  The  cus¬ 
tomer  shall  exercise  reasonable  care  in 
protecting  the  Project’s  meter  and  other 
Project-owned  equipment  located  on  his 
premises.  Only  Project  employees  or 
agents,  or  persons  authorized  by  law 
are  permitted  to  inspect  or  handle  same. 

<c)  Final  connection.  Final  conection 
of  the  meter  shall  in  all  cases  be  made 
by  the  Project. 

(d)  Meters  sealed.  All  meters  shall  be 
sealed  by  the  Project.  The  breaking  of 
a  seal  by  unauthorized  persons  or  tam¬ 
pering  with  a  meter  or  meter  wiring  is 
prohibited  by  law  and  is  subject  to  sum¬ 
marily  discontinuance  of  service. 

<e)  Regularly  scheduled  meter  tests 
shall  be  in  accordance  with  the  Ameri¬ 
can  National  Standards  Institute  (ANSI) 
Code  for  electricity  metering. 

(f)  Special  meter  tests.  On  request  of 
a  customer,  the  Project  shall,  within  10 
days  after  receipt  of  such  request,  make 
special  meter  tests.  The  customer  shall 
bear  the  cost  of  such  tests,  including  me¬ 
ter  removal  and  replacement  when  the 
meter  is  found  to  be  within  the  limits 
of  acceptable  accuracy  as  defined  in 
section  (h).  In  all  other  cases  the  Proj¬ 
ect  will  bear  the  cost  of  the  test. 

(g)  Replacement  of  meter.  Whenever 
a  customer  requests  the  replacement  of 
the  service  meter  because  of  accuracy, 
such  request  shall  be  treated  as  a  re¬ 
quest  for  a  test  of  such  meter  and,  as 
such,  shall  fall  under  the  provision  of 
special  meter  tests. 

(h)  Standard  of  meter  accuracy.  The 
Project  shall  not  place  in  service  or 
knowingly  allow  to  remain  in  service 
without  adjustment  any  meter  that  has 
known  error  in  registration  of  more  than 
plus  or  minus  two  percent  at  light  or  at 
full  load  and  unity  power  factor,  or  more 
than  plus  or  minus  three  percent  at  full 
load  and  fifty  percent  power  factor. 

(i)  Adjustment  for  inaccurate  meter 
registration.  Whenever  a  tested  meter 
in  service  is  found  to  be  fast  or  slow 
beyond  the  limit  of  accepted  accuracy 
as  defined,  the  Project  shall  make  an 
adjustment,  based  on  the  corrected  reg¬ 
istration  for  the  period  in  which  the 
meter  was  registering  incorrectly,  if  such 
period  is  known,  and  if  not  known  for  a 
period  of  not  exceeding  six  months,  but 
in  no  event  for  a  period  longer  than 
the  present  customer’s  occupancy. 
Whenever  any  bill  or  bills  have  been  ad¬ 
justed  or  corrected  as  provided  above 
and  whenever  such  adjustment  amounts 
to  $1.00  or  more.  The  Project  shall  credit 
to  the  customer  any  amount  found  to 
have  been  collected  in  excess  of  the 
proper  amount,  or  the  Project  may  re¬ 
quire  the  customer  to  pay  any  additional 
amount  due,  as  the  case  may  be. 

<j)  Incorrect  meter  installation. 
Whenever  any  customer  shall  have  been 
over-charged  or  under-charged  as  a  re¬ 
sult  of  incorrect  installation  of  a  meter 
or  the  use  of  an  incorrect  meter  multi¬ 
plier  in  billing  the  account,  the  amount 
of  the  over-charge  shall  be  adjusted 
and  credited  to  the  customer  if  in  ex¬ 
cess  of  $1.00  or  the  amount  of  the  under¬ 
charge  may  be  adjusted  and  billed  to 
the  customer  if  in  excess  of  $5.00,  pro¬ 


vided  that  in  no  event  shall  such  pe¬ 
riod  of  adjustment  exceed  the  length 
of  time  the  service  has  been  supplied 
to  the  customer  through  the  incorrect 
metering  installation  at  the  present 
location. 

(k)  Non-registering  meter.  When  a 
meter  fails  to  register  for  any  period, 
for  reasons  beyond  the  reasonable  con¬ 
trol  of  the  Project,  the  Project  may 
estimate  the  charge  for  service  during 
such  period,  such  estimate  to  be  based 
on  the  best  available  data. 

8.  By  revising  §  233.16  to  read  as 
follows: 

§  233.16  Motor  starting  equipment. 

Motors  having  a  rated  capacity  of 
three  horsepower  or  more  shall  he  pro¬ 
vided  with  such  starting  and  overload 
equipment  as  may  be  required  by  the 
Project  Engineer.  In  no  case  will  the 
Project  Engineer  approve  "across  the 
line  starting”  of  motors  larger  than  150 
horsepower, 

9.  By  revising  §  233.17  to  read  as 
follows : 

§233.17  Service  discontinued. 

The  Project  Engineer  may  discontinue 
electric  service  to  any  consumer  who 
shall  continue  to  use  appliances  or  ap¬ 
paratus  detrimental  to  the  Electric 
Power  System  after  he  has  been  noti¬ 
fied  to  correct  the  condition  and  has 
failed  to  do  so  within  a  reasonable  time. 
The  Project  Engineer  may  also  discon¬ 
tinue  service  for  failure  of  the  consumer 
to  comply  with  any  of  the  provisions  of 
this  part. 

10.  By  revising  $  233.20  to  read  as 
follows : 

§  233.20  Connect,  reconnect  and  ac¬ 
counting  charges. 

A  non-refundable  service  establish¬ 
ment  fee  of  $10.00  will  be  charged  each 
time  the  Project  is  requested  to  estab¬ 
lish  or  re-establish  electric  service  to 
the  customer’s  delivery  point.  The  charge 
will  be  included  in  and  rendered  with 
the  first  month’s  bill  for  electricity  after 
connection  or  reconnection  service.  An 
accounting  charge  of  $5.00  will  be  made 
when  a  check  is  returned  unpaid  by  a 
bank  because  of  insufficient  funds  or 
other  reasons.  This  charge  will  be  in 
addition  to  any  other  applicable  charges 
and  will  appear  on  the  next  month’s  bill 
for  electricity. 

11.  By  revising  {  233.21  to  read  as  fol¬ 
lows: 

§233.21  Delinquent  bills. 

Bills  for  electric  service  will  be  delin¬ 
quent  if  not  paid  on  or  before  the  tenth 
day  following  the  date  of  issue  of  a  bill 
showing  arrears.  When  such  delinquency 
occurs,  the  Project  Engineer  shall  discon¬ 
tinue  service  and  service  shall  not  be  re¬ 
stored  until  the  consumer  has  paid  all 
bills  then  due  plus  a  collection  charge  of 
$12.50  and  has  made  the  deposit  required 
under  §  233.5.  (Discontinuance  of  serv¬ 
ice  for  delinquency  shall  not  relieve  the 
consumer  of  liability  for  minimum 
monthly  payments  guaranteed  by  him 
under  his  contract.) 
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12.  By  revising  <  233.25  to  read  as  fol¬ 
lows: 

§  233.25  Hardship  rases. 

The  Project  Engineer  may  relax  tem¬ 
porarily  strict  enforcement  of  a  regula¬ 
tion  when  in  his  judgment  such  enforce¬ 
ment  would  work  undue  hardship  upon 
a  consumer. 

13.  By  revising  S  233.26  to  read  as  fol¬ 
lows: 

§  233.26  Interruptions  to  service. 

(a)  The  United  States  will  furnish  en¬ 
ergy  continuously  so  far  as  reasonable 
diligence  will  permit.  But  the  United 
States,  its  officers,  agents  or  employees, 
assume  no  liability  for  damage  due  to 
interruptions  of  service  to  the  consumer. 

<b)  If  the  customer’s  service  fails,  he 
shall  endeavor  to  determine  if  he  has 
blown  fuses,  tripped  breaker,  or  his 
equipment  is  at  fault  before  calling  the 
Project.  The  customer  may  be  charged 
the  cost  of  the  service  call  if  the  trouble 
is  found  to  be  caused  by  his  equipment  or 
actions. 

14.  By  revising  §  233.51  to  read  as  fol¬ 
lows: 

§  233.51  Rate  Schedule  No.  1 — Resi¬ 
dential  Rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase  or 
three-phase  service  for  residences  and 
small  non-commercial  users.  Unless  spe¬ 
cifically  permitted  by  the  contract,  use 
must  be  limited  to  the  consumer’s  own 
premises  and  power  supplied  must  not  be 
resold.  If  more  than  one  meter  is  required 
by  the  customer’s  installation  or  for  the 
customer’s  convenience,  bills  will  be  in¬ 
dependently  calculated  for  each  meter. 

<b)  Monthly  rate. 

(1)  $5.50,  which  includes  the  use  of  50 
kilowatt  hours. 

(2)  6.1  cents  per  kilowatt  hour  for  the 
next  100  kilowatt  hours. 

(3)  3.7  cents  per  kilowatt  hour  for  the 
next  350  kilowatt  hours. 

(4)  1.8  cents  per  kilowatt  hour  for  all 
additional  kilowatt  hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $5.50  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

(d)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
chased  power  adjustment  (rounded  to 
used  equal  to  the  estimated  average  pur- 
the  nearest  $.0001)  paid  by  the  Project 
to  the  Project’s  power  suppliers. 

15.  By  revising  §  233.52  to  read  as 
follows: 

§  233.52  Rale  Schedule  No.  2— -General 
Rale. 

(a)  This  schedule  is  applicable  to 
single-phase  or  three-phase  electric  serv¬ 
ice  for  all  purposes  except  residences  and 
small  non-commercial  users.  Unless 
specifically  permitted  by  the  contract, 
use  must  be  limited  to  the  consumer’s 
premises  and  the  power  supplied  must  not 
be  resold.  If  more  than  one  meter  is  re¬ 
quired  by  the  customer’s  installation,  or 
for  the  customer’s  convenience,  bills  will 


be  independently  calculated  for  each 
meter. 

<b)  Monthly  rate. 

(1)  First  50  kilowatt  hours,  five  dollars 
and  fifty  cents. 

(2)  6.1  cents  per  kilowatt  hour  for  the 
next  350  kilowatt  hours. 

(3)  3.7  cents  per  kilowatt  hour  for  the 
next  600  kilowatt  hours. 

<4)  2.0  cents  per  kilowatt  hour  for  the 
next  9000  kilowatt  hours. 

(5)  When  use  is  10,000  kilowatt  hours 
or  more:  First  10,000  kilowatt  hours 
$229.05. 

<6>  Additional  kilowatt  hours  at  2.0 
cents  per  kilowatt  hour,  less  a  credit  of 
0.4  cents  per  kilowatt  hour  for  each  kilo¬ 
watt  hour  above  200  times  the  billing  de¬ 
mand  (50  KW  min.). 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of 
billing  demand,  except  where  the  cus¬ 
tomer’s  requirements  are  of  a  distinctly 
recurring  seasonal  nature.  Then  the  min¬ 
imum  monthly  bill  shall  not  be  more 
than  an  amount  sufficient  to  make  the 
total  charges  for  the  twelve  (12)  months 
ending  with  the  current  month,  equal  to 
twelve  times  the  highest  monthly  mini¬ 
mum  computed  for  the  same  twelve 
month  period.  However,  no  monthly  bil¬ 
ling  shall  be  less  than  $5.50. 

(d)  Contract  demand.  Each  contract 
for  50  KW  or  over  shall  state  tha  num¬ 
ber  of  kilowatts  which  the  customer  ex¬ 
pects  to  require  and  desires  to  have  re¬ 
served  for  his  service.  This  quantity  is 
called  the  contract  demand. 

(e)  Actual  demand.  The  actual  de¬ 
mand  for  any  month  shall  be  the  aver¬ 
age  amount  of  power  used  during  the  pe¬ 
riod  of  15  consecutive  minutes  when  such 
average  is  the  greatest  for  the  month  as 
determined  by  suitable  meters,  or  if  me¬ 
ters  are  unavailable,  the  actual  demand 
shall  be  connected  load  or  such  portion 
of  the  connected  load  as  the  Project  En¬ 
gineer  may  determine  to  be  appropriate 
based  on  available  information  as  to  the 
customer’s  use  of  connected  lights,  ap¬ 
pliances,  and  equipment,  or  from  check 
metering. 

<f )  Billing  demand.  The  billing  demand 
for  a  month  shall  be  the  contract  demand 
or  the  actual  demand  for  the  month, 
whichever  is  greater. 

<g)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
used  equal  to  the  estimated  average  pur¬ 
chased  power  adjustment  (rounded  to 
the  nearest  $.0001)  paid  by  the  Project  to 
the  Project’s  power  suppliers. 

16.  By  revising  5  233.53  to  read  as  fol¬ 
lows: 

§  233.53  Rale  Schedule  No.  3^S*reel 
and  Area  Lighting. 

(a)  Application.  This  rate  schedule  ap¬ 
plies  to  service  for  yard  lighting,  lighting 
streets,  alleys,  thoroughfares,  parks, 
schoolyards,  industrial  areas,  parking 
lots,  and  similar  area  where  dusk-to- 
dawn  service  is  desired.  The  Project  will 
own  and  operate  the  lighting  system  and 
provide  normal  lamp  replacements.  Other 
maintenance  shall  be  at  customer’s  ex¬ 
pense. 


(b)  Monthly  rate.  (1)  Lamps: 


1 

Each 

2  to  5 

5  or 
more 

2H0  W  or  lew,  incandescent 
<2.800  lm  or  less).. .  . . 

3.70 

3.70 

3.70 

175  W  mercury  vapor  (approx¬ 
imately  6.500  Im) .  . . 

6.  10 

5.50 

4.90 

250  W  mercury  vapor  (approx¬ 
imately  10,000  lm) . . 

7.40 

6.80 

6.10 

400  W  mercury  vapor  (approxi¬ 
mately  18,0001m) -  - 

9.80 

8.60 

7.40 

The  minimum  term  of  a  service  con¬ 
tract  will  be  12  months,  payable  in  ad¬ 
vance.  The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the  cost 
of  wood  poles  or  special  steel,  aluminum, 
or  other  supports,  special  fixtures,  and 
the  cost  of  underground  service,  will  be 
charged  as  determined  by  the  Project 
Engineer. 

|  FR  Doc  77-7414  Filed  3-11-77:8:45  am] 


CHAPTER  III — INDIAN  CLAIMS 
COMMISSION 

PART  504 — PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS;  PROHIBI¬ 
TION  OF  EX  PARTE  COMMUNICATIONS 
RELEVANT  TO  MERITS  OF  PENDING 
COMMISSION  PROCEEDINGS 

Notice  is  hereby  given  that  the  Indian 
Claims  Commission  is  promulgating  an 
amendment  to  Title  25,  Chapter  in  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  a  Part  504  thereto. 

The  purpose  of  Part  504  is  to  imple¬ 
ment  the  provisions  of  the  Government 
in  the  Sunshine  Act,  5  U.S  C.  552b,  557 
<d>.  which  provides  for  opening  agency 
meetings  to  public  observation  and  pro¬ 
hibits  ex  parte  communications  between 
members  or  employees  of  an  agency  and 
Interested  persons  outside  the  agency 
relevant  to  the  merits  of  any  proceeding 
before  the  agency. 

This  amendment  to  Title  25,  Chapter 
in  of  the  Code  of  Federal  Regulations 
is  made  under  the  authority  of  section  3 
of  the  Government  in  the  Sunshine  Act, 
5  U.SC.  552b<g>  and  sections  8  and  9 
of  the  Indian  Claims  Commission  Act,  60 
Stat.  1051  <25  U.S.C.  70g.  70h). 

The  rules  contained  in  Part  504  were 
the  subject  of  a  notice  of  proposed  rule- 
making  which  was  published  in  the  Fed¬ 
eral  Register  on  January  21,  1977  <42 
FR  3864  > .  The  period  for  the  submission 
of  written  comments  on  the  proposal  ex¬ 
pired  on  February  28.  1977.  As  a  result 
of  the  comments  received  certain  modi¬ 
fications  have  been  made  in  the  proposal. 

Section  504.7(b)  has  been  modified  to 
state  expressly  that  in  each  instance 
where  the  Commission  considers  whether 
a  meeting  should  be  closed  under  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552b 
<c)(l>  through  <c>  <10).  the  Commission 
will  separately  consider  whether  the  pub¬ 
lic  interest  requires  that  the  meeting  be 
open,  notwithstanding  the  availability  of 
the  statutory  exemptions. 

Section  504.9<b>  has  been  modified 
by  reversing  the  order  of  the  last  two 


FEDERAL  REGISTER,  VOL.  42,  NO.  49 — MONDAY,  MARCH  14,  1977 


13824 


RULES  AND  REGULATIONS 


sentences  to  clarify  that  with  respect 
to  any  vote  described  therein,  no  proxies 
are  allowed  and  the  vote  of  each  par¬ 
ticipating  Commissioner  must  be  record¬ 
ed. 

Section  504.11  has  been  modified  to 
set  forth  explicitly  the  legislative  intent 
that  the  Chief  Counsel’s  certification 
must  be  made  before  a  meeting  takes 
place  and  that,  absent  the  certification, 
that  meeting  may  not  be  closed  to  the 
public. 

As  so  modified  the  Commission  adopts 
these  regulations,  which  are  set  forth 
in  their  final,  revised  form  below,  to  be 
effective  March  12, 1977. 

See. 

504.1  Scope  and  purpose. 

504.2  Definitions. 

504.3  Public  observation  of  Commission 

hearings. 

504.4  Public  inspection  of  records  in  dock¬ 

ets. 

504.5  Conduct  of  Commission  business. 

504.6  Public  observation  of  meetings. 

504.7  Closing  of  exempt  meetings  or  por¬ 

tions  thereof. 

504.8  Procedure  for  announcing  meetings. 

504.9  Procedures  for  closing  certain  meet¬ 

ings  or  portions  thereof. 

504.10  Procedure  for  closing  exempt  meet¬ 

ings  described  in  $  504.7(a)  (2) . 

504.11  Chief  Counsel's  certification  of  closed 

meetings. 

504.12  Maintenance  of  transcripts,  record¬ 

ings,  or  minutes. 

504.13  Annual  report  to  Congress. 

504.14  Ex  Parte  Communications. 

Authority:  5  U.S.C.  552b (g) ,  unless  other¬ 
wise  noted. 

§  504.1  Scope  and  purpose. 

It  is  hereby  declared  to  be  the  policy  of 
the  Indian  Claims  Commission  that  the 
public  is  entitled  to  the  fullest  practi¬ 
cable  information  regarding  its  decision¬ 
making  processes.  It  is  the  purpose  of 
this  part  to  provide  the  public  with  such 
information  while  protecting  the  rights 
of  individuals  and  the  ability  of  the  In¬ 
dian  Claims  Commission  to  carry  out  its 
responsibilities. 

§  504.2  Definitions. 

For  purposes  of  this  part, 

(a)  “Commission”  means  the  Indian 
Claims  Commission,  which  is  a  collegial 
body  composed  of  five  members  appoint¬ 
ed  by  the  President  with  the  advice  and 
consent  of  the  Senate.  The  President 
designates  one  member  as  Chairman. 

(b)  “Commissioner”  means  a  member 
of  the  Commission,  including  the  Chair¬ 
man. 

(c)  “Meeting”  means  the  deliberations 
of  at  least  three  Commissioners  where 
such  deliberations  determine  or  result 
in  the  joint  conduct  or  disposition  of 
the  Commission’s  business,  but  does  not 
include  deliberations  required  or  per¬ 
mitted  by  §§  504.8  and  504.9. 

(d)  “Earliest  practicable  time”  means 
as  soon  as  possible,  including  after  the 
commencement  of  the  meeting  or  portion 
thereof  in  question. 

-§  504.3  Public  observation  of  Commis¬ 
sion  hearings. 

All  hearings  before  the  Commission 
shall  be  open  to  public  observation.  (Sec. 
9.  60  Stat.  1051  (25  U.S.C.  70h).) 


§  504.4  Publie  inspection  of  records  in 
dockets. 

The  complete  record  in  each  docket 
before  the  Commission  shall  be  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Clerk  of  the  Commission  between 
8:00  a.m.  and  4:00  p.m.  on  normal  Fed¬ 
eral  business  days.  (Sec.  8,  60  Stat.  1051 
(25  U.S.C.  70g) .) 

§  504.5  Conduct  of  Commission  busi¬ 
ness. 

Commissioners  shall  not  jointly  con¬ 
duct  or  dispose  of  Commission  business 
other  than  in  accordance  with  this  part. 

§  504.6  Public  observation  of  meetings. 

Every  portion  of  every  Commission 
meeting  shall,  except  as  otherwise  pro¬ 
vided  in  §  504.7,  be  open  to  public  obser¬ 
vation. 

§  504.7  Closing  of  exempt  meetings  or 
portions  thereof. 

(a)  Notwithstanding  the  require¬ 
ments  of  §  504.6,  the  Commission’s  meet¬ 
ings  may  be  closed  to  the  public,  and  in¬ 
formation  concerning  said  meetings  may 
be  withheld  from  the  public,  when  the 
Commission  determines  that  the  meet¬ 
ing  is  likely  to: 

(1)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission,  or 

(2)  Concern  the  Commission’s  par¬ 
ticipation  in  a  civil  action  or  proceeding, 
or  the  conduct  or  disposition  by  the  Com¬ 
mission  of  a  particular  case  of  formal 
adjudication  involving  a  determination 
on  the  record  after  the  opportunity  for  a 
hearing  under  §  503.22  of  this  chapter 
(section  22  of  the  Commission’s  general 
rules  of  procedure),  or 

(3)  Involve  any  deliberations  which 
fall  within  the  exemptions  contained  in 
5  U.S.C.  552b  (c)(1)  or  (c)(3)  through 
(c)(9). 

(b>  Notwithstanding  the  exemptions 
provided  in  paragraph  (a)  of  this  section, 
the  Commission  shall  consider  in  each 
separate  instance  whether  the  public 
interest  nevertheless  requires  that  the 
meeting  be  open. 

§  504.8  Procedure  for  rnnounring 
meetings. 

(a)  Except  with  respect  to  meetings 
or  positions  thereof  which  may  be  closed 
to  public  observation  under  §  504.7(a) 
(2),  announcement  of  which  is  described 
in  5  504.10(d),  the  Commission  shall 
publicly  announce  its  meetings  as  de¬ 
scribed  in  paragraphs  (b),  (c),  (d),  and 

(e)  of  this  section. 

(b)  The  Commission  shall  issue  a  pub¬ 
lic  notice  at  least  ten  410)  days  before 
each  Commission  meeting  which  notice 
shall  (1)  state  the  date,  time,  and  place 
of  the  meeting,  (2)  list  the  subjects  or 
agenda  items  to  be  discussed  at  such 
meeting,  (3)  state  whether  the  meeting 
is  to  be  open  or  closed  to  public  observa¬ 
tion,  and  <4)  give  the  name  and  business 
telephone  number  of  the  Executive  Di¬ 
rector  of  the  Commission  to  whom  re¬ 
quests  for  information  about  the  meeting 
should  be  directed.  In  the  event  that  a 
majority  of  the  full  membership  of  the 
Commission  determined  by  a  recorded 


vote  that  Commission  business  requires 
that  a  meeting  be  held  within  ten  (10) 
days  of  such  determination,  the  public 
notice  described  in  the  immediately  pre¬ 
ceding  sentence  shall  be  issued  at  the 
earliest  practicable  time. 

(c)  The  date,  time  or  place  of  a  Com¬ 
mission  meeting  may  be  changed  after 
issuance  of  the  public  notice  described  in 
paragraph  (b)  of  this  section  only  if  the 
Commission  gives  public  notice  of  any 
such  change  at  the  earliest  practicable 
time.  Subjects  or  agenda  items  to  be  dis¬ 
cussed  at  a  meeting  or  determinations 
by  the  Commission  to  open  or  close  a 
meeting,  or  a  portion  of  a  meeting,  to 
the  public,  after  issuance  of  the  public 
notice  described  in  paragraph  (b)  of 
this  section  may  be  changed  only  if  (1) 
a  majority  of  the  full  membership  of  the 
Commission  determine  by  a  recorded 
vote  that  Commission  business  so  re¬ 
quires  and  that  no  earlier  public  notice 
of  the  change  or  changes  was  possible, 
and  (2)  the  Commission  gives  public 
notice  of  the  change  and  the  vote  of  each 
Commissioner  upon  such  change  or 
changes  at  the  earliest  practicable  time. 

(d)  Immediately  following  the  issu¬ 
ance  of  each  public  notice  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
notice  of  the  date,  time,  place,  subjects 
or  agenda  items,  whether  the  meeting  or 
any  portions  thereof  will  be  open  or 
closed  to  public  observation,  any  change 
in  any  of  the  preceding  facts,  and  the 
name  and  business  telephone  number  of 
the  Executive  Director  of  the  Commis¬ 
sion,  shall  be  submitted  for  publication 
in  the  Federal  Recister. 

(e)  The  Commission  shall  also 
promptly  post  all  public  notices  described 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  on  a  bulletin  board  maintained  for 
this  purpose  at  the  offices  of  the  Com¬ 
mission  and  shall  mail  copies  to  those 
who  request  that  the  Commission’s  Ex¬ 
ecutive  Director  place  their  names  on 
the  Commission’s  general  mailing  list. 

§  504.9  Procedures  for  closing  certain 
meetings  or  portions  thereof. 

(a)  Except  with  respect  to  meetings 
or  portions  thereof  which  may  be  closed 
to  public  observation  under  8  504.7(a) 
(2) ,  with  respect  to  which  the  procedure 
described  in  §  504.10  applies,  action  by 
the  Commission  to  close  any  meeting  or 
portion  thereof  shall  be  governed  by  the 
procedures  described  in  paragraphs  (b) . 
(c) .  and  (d)  of  this  section. 

(b)  Action  to  close  a  meeting  or  any 
portion  thereof  pursuant  to  paragraphs 
(a)(1)  or  (a)(3)  of  8  504.7  shall  be  taken 
only  when  a  majprity  of  the  full  mem¬ 
bership  of  the  Commission  vote  to  do  so. 
A  separate  vote  of  the  Commissioners 
shall  be  taken  with  respect  to  each  meet¬ 
ing  a  portion  or  portions  of  which  are 
so  proposed  to  be  closed  to  public  obser¬ 
vation  or  with  respect  to  anyi  nformation 
which  is  proposed  to  be  so  withheld.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  a  portion  or  por¬ 
tions  of  which  are  proposed  to  be  closed 
to  public  observation,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
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such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  (30)  days  after  the 
initial  meeting  in  the  series.  Each  meet¬ 
ing  in  the  series  shall  be  subject  to  the 
requirements  as  to  notice  to  the  public 
described  in  $  504.8.  For  each  vote  taken 
under  this  paragraph,  the  vote  of  each 
participating  Commissioner  will  be  re¬ 
corded  and  no  proxies  will  be  allowed. 

(c)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis¬ 
sion  close  such  portion  to  public  obser¬ 
vation  for  any  of  the  reasons  referred 
to  in  paragraphs  (5),  (6),  or  (7)  of  5 
U.S.C.  552b(c),  any  one  Commissioner 
may  request  that  a  recorded  vote  of  the 
Commissioners  be  taken  to  close  such 
meeting. 

<d)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
8  504.9,  the  Executive  Director  of  the 
Commission  shall  make  available  to  the 
public  a  written  copy  thereof  showing  the 
vote  of  each  Commissioner.  If  all  or  a 
portion  of  the  meeting  is  to  be  closed  to 
public  observation,  the  Executive  Direc¬ 
tor  shall,  within  one  day  of  the  vote 
taken  pursuant  to  paragraphs  (b)  or  (c) 
of  this  section,  make  available  to  the 
public  a  full  written  explanation  of  the 
Commission’s  action  closing  the  meeting 
or  portion  thereof,  together  with  a  list 
of  all  persons  who  are  to  attend  the  meet¬ 
ing  and  their  affiliation.  This  informa¬ 
tion  shall  be  made  available  in  the  same 
manner  as  described  in  paragraph  (e)  of 
8  504.8  to  the  extent  that  it  is  not  ex¬ 
empt  from  disclosure  under  §  504.7. 

§  504.10  Procedure  for  rlminp  excnml 
meetings  described  in  §  504.7 (a)  (2). 

(a)  The  Commission  purposes  are  ex¬ 
clusively  adjudicatory.  They  consist  of 
trying  claims  permitted  to  the  filed  on 
behalf  of  Indian  tribes,  bands,  and  groups 
against  the  United  States  pursuant  to 
section  2  of  the  Indian  Claims  Commis¬ 
sion  Act,  60  Stat.  1050  (25  U.S.C.  70a). 
The  Commission  has  no  regulatory  or 
rulemaking  functions,  nor  is  it  charged 
with  administering  any  substantive  legis¬ 
lation.  To  protect  the  integrity  of  its 
adjudicatory  deliberations.  Commission 
meetings  have  historically  been  closed  to 
public  observation.  For  these  reasons  the 
Commission  has  determined  that  a  ma¬ 
jority  of  its  meetings  may  properly  be 
closed  to  public  observation  pursuant  to 
S  504.7<a)(2). 

(b)  In  the  case  of  any  meeting,  or 
portion  thereof,  which  may  be  closed  to 
public  observation  for  the  reasons  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  Commission  shall,  by  a  recorded  vote 
at  the  beginning  of  said  meeting  or  por¬ 
tion  thereof,  vote  on  whether  to  close 
the  meeting  or  portion  thereof.  If  a  ma¬ 
jority  of  the  full  membership  of  the  Com¬ 
mission  vote  to  close  the  meeting  or 
portion  thereof,  it  shall  be  so  closed.  A 
copy  of  the  vote,  reflecting  the  vote  of 
each  Commissioner  on  the  question,  shall 
be  made  available  to  the  public. 

<c)  In  the  case  of  meetings  or  portions 
thereof  to  which  this  section  applies,  the 


provisions  of  88  504.8  and  504.9  shall  not 
apply. 

(d)  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure 
under  §  504.7,  public  announcement  of 
the  date,  time,  place,  and  subject  matters 
and  agenda  items  of  a  meeting,  or  portion 
thereof,  to  which  this  §  504.10  applies, 
shall  be  posted  at  the  earliest  practicable 
time  on  the  bulletin  board  maintained 
for  this  purpose  at  the  offices  of  the 
Commission. 

§  504.11  ('Jiicf  Counsrl’t  certification 
of  closed  meetings. 

For  every  meeting  closed  pursuant  to 
5  504.7,  the  Chief  Counsel  of  the  Com¬ 
mission  shall,  before  the  commencement 
of  the  meeting,  publicly  certify  that  the 
meeting  may  be  closed  to  the  public  and 
shall  state  which  exemptions  as  set  out 
in  5  U.S.C.  552b(c)  are  applicable.  Ab¬ 
sent  such  certification,  the  meeting  may 
not  be  closed  to  the  public.  A  copy  of  this 
certification,  together  with  a  statement 
from  the  presiding  Commissioner  setting 
forth  the  date,  time,  and  place  of  the 
meeting,  and  the  persons  present  shall  be 
retained  by  the  Commission. 

§  504.12  Maintenance  of  transcript*,  re¬ 
cordings,  or  minutes. 

(a)  The  Commission  shall  maintain 
a  complete  transcript,  or  electronic  re¬ 
cording,  adequate  to  record  fully  the 
proceedings,  of  each  meeting  or  portion 
of  a  meeting  closed  to  the  pubic,  except 
that,  in  the  case  of  a  meeting  or  portion 
thereof  closed  to  the  public  under  8  504.7 
(a)(2),  the  Commission  may  instead 
maintain  a  set  of  minutes. 

<b)  The  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  action  taken,  and  the  reasons,  in¬ 
cluding  a  description  of  each  of  the  views 
expressed  on  any  items  and  the  record 
of  any  roll  call  vote,  reflecting  the  vote 
of  each  Commissioner  on  the  question. 
All  documents  considered  in  connection 
with  any  action  shall  be  identified  in 
the  minutes. 

<c)  The  Commission  shall  make 
promptly  available  to  the  public  in  the 
office  of  the  Executive  Director  of  the 
Commission,  the  transcript,  electronic 
recording,  or  minutes  of  the  discussion 
of  any  item  on  the  agenda,  except  for 
those  items  or  discussion  which  the 
Commission  determines  to  contain  in¬ 
formation  which  may  be  withheld  under 
§  504.7. 

(d)  Subject  to  the  exemptions  in 
§  504.7,  copies  of  the  transcript,  minutes, 
or  the  transcription  of  a  recording  dis¬ 
closing  the  identity  of  each  speaker,  will 
be  furnished  to  any  person  at  the  actual 
co6t  of  duplication  or  transcription. 

<e)  The  Chief  Counsel  shall  be  re¬ 
sponsible  for  determining  what  infor¬ 
mation  may  be  withheld  and  what 
standards  are  to  be  applied  in  making 
that  determination.  Should  an  individ¬ 
ual  be  denied  access  to  information  by 
a  decision  of  the  Chief  Counsel,  that  in¬ 
dividual  may  file  a  written  appeal  with 
the  Commission.  The  Commission  shall 


issue  an  order  granting  or  denying  the 
petitioner’s  appeal.  No  hearing  will  be 
permitted  under  this  appeal.  (Sec.  9, 
60  Stat.  1051  (25  U  S  C.  70h> .) 

(f)  The  Commission  shall  maintain 
a  complete  verbatim  copy  of  the  trans¬ 
cript,  a  complete  copy  of  the  minutes,  or 
a  complete  electronic  recording  of  each 
meeting,  or  portion  thereof,  closed  to 
the  public,  for  at  least  two  years  after 
the  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed¬ 
ing  with  respect  to  which  the  meeting 
or  portion  thereof,  was  held,  whichever 
occurs  later. 

§  504.13  Annual  report  lo  Congress. 

The  Commission  shall  annually  report 
to  Congress  regarding  its  compliance 
with  the  Government  in  the  Sunshine 
Act,  5  U.S.C.  552b.  The  report  must  in¬ 
clude  a  tabulation  of  the  total  number 
of  Commission  meetings  open  to  the 
public,  the  total  number  of  meetings 
closed  to  the  public,  the  reasons  for 
closing  the  meetings,  and  a  description 
of  any  litigation  brought  against  the 
Commission  under  the  Act,  including  any 
costs  assessed  against  the  Commission 
in  such  litigation. 

§  50-1.14  Ex  parte  communication*. 

(a)  No  person  outside  the  Commission 
shall  make  or  knowingly  cause  to  be 
made  to  any  Commissioner,  Chief  Coun¬ 
sel,  staff  attorney,  or  other  employee  of 
the  Commission,  an  ex  parte  communi¬ 
cation  relevant  to  the  merits  of  any  pro¬ 
ceeding  before  the  Commission. 

(b)  No  Commissioner,  Chief  Counsel, 
staff  attorney,  or  other  employee  of  the 
Commission  shall  make  or  knowingly 
cause  to  be  made  to  any  person  outside 
the  Commission,  an  ex  parte  communi¬ 
cation  relevant  to  the  merits  of  any  pro¬ 
ceeding  before  he  Commission. 

(c>  Any  Commissioner,  Chief  Counsel, 
staff  attorney,  or  other  employee  of  the 
Commission  who  receives,  or  who  makes 
or  knowingly  causes  to  be  made  a  com¬ 
munication  prohibited  by  this  section, 
shall  place  on  the  public  record  of  the 
proceeding: 

( 1 )  All  such  written  communications ; 

<  2 )  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and  memo¬ 
randa  stating  the  substance  of  all  oral 
responses,  to  such  communications. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  to  the  proceeding,  or 
by  counsel,  in  violation  of  this  section, 
the  Commission  may,  to  the  extent  con¬ 
sistent  with  the  interests  of  Justice,  re¬ 
quire  the  offending  party  to  show  cause 
why  its  claim  or  interest  in  the  proceed¬ 
ing  should  not  be  dismissed,  denied,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(e)  A  request  for  a  status  report  on 
any  matter  currently  before  the  Com¬ 
mission  is  not  an  ex  parte  communication 
within  the  meaning  of  this  section.  Ques¬ 
tions  regarding  the  status  of  a  case  shall 
be  directed  to  the  Clerk  of  the  Commis- 
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sion.  (Sec.  9.  60  Stat.  1051  (25  U.S.C. 
70h) .) 

By  order  of  the  Commission  dated 
March  9. 1977. 

David  H.  Bigelow, 
Executive  Director. 
|FR  Doc.77-7449  Filed  3-ll-77;8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNATIONAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

SUBCHAPTER  A— INCOME  TAX 

JT.D.  7470] 

PART  1 — INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Change  of  Annual  Accounting  Period  for 
Foreign  Corporations 

Correction 

In  FR  Doc.  6443,  appearing  at  page 
12178.  in  the  issue  of  Thursday,  March  3, 
1977,  in  the  heading,  the  headings  should 
read  as  set  forth  above. 

Title  39 — Postal  Service 

CHAPTER  III— POSTAL  RATE 
COMMISSION 

[Order  No.  152;  Docket  No.  RM  77-1  ] 

PART  3001— RULES  OF  PRACTICE 

Rules  Governing  Procedures  in  Appeals  of 
Postal  Service  Determinations  To  Close 
or  Consolidate  Post  Offices;  Correction 

Order  Of  The  Commission  Amending 
Rules  Of  Practice  And  Procedure 

February  18, 1977. 

In  FR  Doc.  77-5759  appearing  at  42 
FR  10989,  Friday,  February  25,  1977,  the 
following  changes  should  be  made: 

1.  On  page  10992,  column  2,  the 
amendatory  language  to  $  3001.5  is  cor¬ 
rected  to  read  as  follows: 

“1.  Amend  $  3001.5(g)  and  add  §  3001.5 
(m>  to  read  as  follows:” 

2.  On  page  10992,  column  3,  the 
amendatory  language  to  8  3001.17  is  cor¬ 
rected  to  read  as  follows: 

‘‘3.  Add  8  3001.17(a^l)  and  amend 
8  3001.17(b)  and  8  3001.17(c)  to  read  as 
follows:” 

3.  On  page  10992,  column  3,  the  para¬ 
graph  designations  under  8  3001.17  are 
corrected  as  follows: 

(i>  Change  “(b)  Appellate  proceed¬ 
ings  under  39  U.S.C.  404(b).”  to  read 
“(a-1)  Appellate  proceedings  under  39 
V.S.C.  404(b)."; 

(ii)  Change  “(c)  Publication  and 
service  of  notice ."  to  read  “(b)  Publica¬ 
tion  and  service  of  notice";  and 

(iii)  Change  “(d)  Contents  of  notice .” 
to  read  “(c)  Contents  of  notice". 

David  F.  Harris, 

Secretary. 

|  FR  Doc.77-6199  Filed  3-ll-77;8:45  am| 


Title  40 — Protection  of  Environment 

[FRL  694-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

New  Jersey  Employer  Carpool  and  Mass 
Transit  Incentive  Program  Approvals 

As  a  part  of  the  air  pollution  control 
plan  for  the  State  of  New  Jersey,  40  CFR 
52.1590,  “Employer’s  provisions  for  mass 
transit  priority  incentives,”  requires  cer¬ 
tain  emloyers  who  maintain  400  or  more 
parking  spaces  available  for  use  by  their 
employees  to  submit  to  the  Environmen¬ 
tal  Protection  Agency  (EPA)  an  ade¬ 
quate  transit  incentive  program  de¬ 
signed  to  encourage  the  use  by  their 
employees  of  mass  transit,  carpools,  van- 
pools  and  other  low  polluting  transpor¬ 
tation.  Submitted  programs  are  subject 
to  EPA  review  and  approval.  To  date 
141  programs  have  been  approved  and 
135  are  still  active. 

40  CFR  52.1590(f)  requires  that,  “No¬ 
tice  of  such  approval  or  disapproval  will 
be  published  in  Part  52  of  Title  40.  Code 
of  Federal  Regulations.”  The  purpose  of 
this  Federal  Register  notice  is  to  amend 
40  CFR  52.1590  so  as  to  incorporate  into 
the  regulation  a  current  listing  of  135 
employer  programs  previously  approved 
by  EPA.  All  programs  which  are  being 
incorporated  at  this  time  were  approved 
by  EPA  only  after  an  adequate  opportu¬ 
nity  for  public  comment.  Final  action 
approving  these  programs  appeared  in 
the  Federal  Register  as  follows:  April 
21,  1975  at  40  FR  17633;  April  30.  1976 
at  41  FR  18079;  and,  January  21,  1977  at 
42  FR  3841. 

The  Administrator  hereby  finds  for 
good  cause  that  it  would  be  unnecessary 
and  impractical  to  subject  this  amend¬ 
ment  to  notice  and  public  comment  pro¬ 
cedures  or  to  delay  its  effectiveness  since 
adequate  opportunity  for  public  com¬ 
ment  was  provided  at  the  time  of  each 
program's  original  approval  and  since  the 
amendment  merely  clarifies  existing  re¬ 
quirements  and  imposes  no  additional 
substantive  requirements. 

(Secs.  110  and  301,  Clean  Air  Act  as  amended 
(42  U.S.C.  1857c?5,  1857g) .) 

Dated:  March  4.  1977. 

John  Quarles, 

Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Subpart  FF — New  Jersey 

1.  In  §  52.1590  paragraph  (o)  is  added 
as  follows : 

§  52.1590  Employer's  provision  for  mass 
transit  priority  incentives. 

*  *  *  *  • 

(o)  The  Administrator  has  approved 
transit  incentive  programs  for  the  fol¬ 


lowing  employers  under  the  provisions 
of  paragraph  (f)  of  this  regulation: 

(1)  On  April  21, 1975: 

Addressograph  Multigraph  Corp.,  11  Mt. 
Pleasant  Avenue,  East  Hanover,  New 
Jersey  07936. 

Airco  Welding  Products,  Div.  of  Airco,  Inc., 
P.O.  Box  281,  Clermont  Terrace.  Union. 
New  Jersey  07083. 

Allied  Chemical  Corporation,  P.O.  Box  2245R. 
Morristown.  New  Jersey  07960. 

Amax-U.S.  Metals  Refining  Company,  400 
Middlesex  Avenue,  Carteret,  New  Jersey 
07008. 

American  Can  Company.  600  North  Union 
Avenue,  Union,  New  Jersey  07205. 

American  Cyanamid  Company,  Agricultural 
Division,  P.O.  Box  400,  "Princeton,  New  Jer¬ 
sey  08540. 

American  Cyanamid  Company,  Wayne,  New 
Jersey  07470. 

American  Hoechst  Corporation,  Route  202- 
206  North.  Somerville.  New  Jersey  08876. 

Anchor  Hocking  Corporation,  P.O.  Box  80, 
Salem,  New  Jersey  08079. 

Anheuser-Busch.  Inc.,  200  U.S.  Highway  1, 
Newark,  New  Jersey  07101. 

Bee  ton,  Dickinson,  and  Company,  Ruther¬ 
ford,  New  Jersey  07070. 

Bell  Laboratories,  600  Mountain  Avenue, 
Murray  Hill,  New  Jersey  07974. 

Bendix  Corporation.  Electric  Power  Division. 
Eatontown,  New  Jersey  07724. 

Bendix  Navigation  &  Control  Div.,  Teterboro. 
New  Jersey  07608. 

Boy  Scouts  of  America,  North  Brunswick, 
New  Jersey  08902. 

Bristol-Myers  Products.  Division  of  Bristol- 
Myers  Company,  225  Long  Avenue.  Hill¬ 
side,  New  Jersey  07207. 

Campbell  Soup  Company,  Camden,  New  Jer¬ 
sey  08101. 

Carter-Wallace,  Inc.,  Half  Acre  Road.  Cran- 
bury.  New  Jersey  08512. 

Chubb  &  Son,  Inc.,  51  John  F.  Kennedy  Park¬ 
way,  Short  Hills,  New  Jersey  07078. 

Clba-Geigy  Corporation,  Pharmaceuticals 
Div.,  656  Morris  Avenue,  Summit,  New  Jer¬ 
sey  07901. 

CPC  International.  Inc.,  International  Plaza, 
Englewood  Cliffs,  New  Jersey  07632. 

Crum  &  Foster  Insurance  Company,  Madison 
Avenue  at  Canfield  Road,  P.O.  Box  2387, 
Morristown,  New  Jersey  07960. 

Curtiss- Wright  Corporation.  One  Passaic 
Street.  Woodridge,  New  Jersey  07075. 

Delco-Remy,  Division  of  General  Motors,  New 
Brunswick,  New  Jersey  08903. 

Department  of  the  Air  Force,  McGuire  Air 
Force  Base,  New  Jersey  08641. 

Department  of  the  Army,  Fort  Dlx,  New 
Jersey  08640. 

Department  of  the  Army,  Military  Ocean  Ter¬ 
minal.  Bayonne,  New  Jersey  07002. 

DuPont  Chambers  Works,  Deepwater,  New 
Jersey  08023. 

DuPont,  Inc.,  Photo  Products  Department, 
Parlin,  New  Jersey  08859. 

Eastern  Airlines  Incorporated,  Woodbridge 
Township,  Iselln,  New  Jersey  08830. 

Educational  Testing  Service,  Princeton,  New 
Jersey  08540. 

Exxon  Chemical  Company,  P.O.  Box  222,  Lin¬ 
den,  New  Jersey  07036. 

Exxon  Research  and  Eng.  Co.,  P.O.  Box  101, 
Florham  Park.  New  Jersey  07932. 

Ford  Motor  Company,  Mahwah  Assembly 
Plant,  State  Highway  No.  17.  Mahwah,  New 
Jersey  07430. 

General  Motors.  Fisher  Body  Division,  Tren¬ 
ton  Plant,  Parkway  Avenue,  Trenton,  New 
Jersey  08605. 
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General  Motors  Corporation,  Linden  Plant, 
1016  West  Edgar  Road,  Linden,  New  Jersey 
07036. 

Glvaudan  Corporation,  100  Delaw  anna  Ave¬ 
nue,  Clifton,  New  Jeraey  07014. 

GTE  Information  Systems,  Inc.,  East  Park 
Drive,  Mt.  Laurel,  New  Jersey  08067. 

Hackensack  Hospital,  22  Hospital  Place, 
Hackensack,  New  Jersey  07601. 

Hoffm&nn-L&roche.  Inc.,  340  Klngsland 
Street,  Nutley,  New  Jersey  07110. 

•  Holly  Stores,  Inc.,  7373  West  Side  Avenue, 
North  Bergen,  New  Jersey  07047. 

I.B.M.  Corporation,  P.O.  Box  218,  Dayton, 
New  Jersey  08810. 

I.B.M.  Corporation,  '  Parson’s  Pond  Drive, 
Franklin  Lakes,  New  Jersey  07417. 

Insurance  Company  of  North  America,  Pa¬ 
cific  Employers  Group,  1600  Arch  Street, 
Philadelphia,  Pennsylvania  19101  (Somer- 
dale.  New  Jersey  facility) . 

ITT,  Avionics  Dlv.,  390  Washington  Avenue, 
Nutley,  New  Jersey  07110. 

Johnson  &  Johnson,  New  Brunswick,  New 
Jersey  08903. 

Lehn  &  Fink  Products,  Co.,  226  Summit  Ave¬ 
nue,  Montvale,  New  Jersey  07645. 

Thomas  J.  Llpton,  Inc.,  800  Sylvan  Avenue, 
Englewood  Cliffs,  New  Jersey  07632. 

Lockheed  Electronics  Co.,  Inc.,  UB.  Highway 
No.  22,  Plainfield,  New  Jersey  07061. 

The  Lummus  Company,  1615  Broad  Street, 
Bloomfield,  New  Jersey  07003. 

The  Mennen  Company,  Hanover  Road,  Mor¬ 
ristown,  New  Jersey  07960. 

Merk  &  Company.  In.,  Rahway  Site,  Rah¬ 
way,  New  Jersey  07065. 

Mobil  Oil  Corporation,  Paulsboro,  New  Jer¬ 
sey  08066. 

Mobil  Research  and  Development  Corpora¬ 
tion,  Paulsboro  Laboratory,  Paulsboro,  New 
Jersey  08066. 

Mobil  Research  and  Development  Corpora¬ 
tion,  Engineering  Department,  P.O.  Box 
1026,  Princeton,  New  Jersey  08540. 

Monroe.  The  Calculator  Company,  The  Amer¬ 
ican  Road.  Morris  Plains,  New  Jersey  07950. 

Naval  Weapons  Station  Earle.  Colts  Neck, 
New  Jersey  07722. 

New  Jersey  Bank,  N.A.,  P.O.  Box  2177,  West 
Paterson,  New  Jersey  07509. 

New  Jersey  State  Department  of  the  Treas¬ 
ury,  State  House,  125  West  State  St.,  Tren¬ 
ton,  New  Jersey  08625. 

N.L.  Industries,  Inc.,  Titanium  Pigment  Dlv., 
P.O.  Box  68,  South  Amboy,  New  Jersey 
08879. 

Owens -Corning  Flberglas  Corporation,  Shreve 
&  Davis  Roads,  Barrington,  New  Jersey 
08007. 

Prentice-Hall,  Inc.,  Englewood  Cliffs,  New 
Jersey  07632. 

The  Prudential  Insurance  Company  of  Amer¬ 
ica,  Prudential  Plaza,  Newark,  New  Jersey 
07101. 

RCA,  Front  &  Cooper  Streets,  Camden,  New 
Jersey  08102. 

Rowe  International,  Inc.,  75  Troy  Hills  Road, 
Whlppany,  New  Jersey  07981 . 

Sandoz  Wander,  Inc.,  Route  10,  East  Han¬ 
over,  New  Jersey  07936. 

Schering  Corporation,  Galloping  Hill  Road, 
Kenilworth,  New  Jersey  07033. 

Sea-Land  Service,  Inc.,  Fleet  Street,  P.O.  Box 
2000,  Elizabeth,  New  Jersey  07207. 

Shulton,  Incorporated.  697  Route  No.  46, 
Clifton,  New  Jersey  07015. 

Siemens  Corporation,  186  Wood  Avenue, 
South,  Iselin.  New  Jersey  08830. 

Silver  Burdett  Company,  250  James  St.,  Mor¬ 
ristown,  New  Jersey  07960  (formerly  Gen¬ 
eral  Learning  Corp.) . 

Simmons  Company,  Brunswick  Avenue  and 
Allen  St..  Elizabeth.  New  Jersey  07207. 

Singer  Company.  Kearfott  Division,  1150  Mc¬ 
Bride  Avenue,  Little  Falls,  New  Jersey 
07424. 


E.  R.  Squibb  A  Sons,  Inc.,  Georges  Road, 
New  Brunswick,  New  Jersey  08903. 

E.  R.  Squibb  A  Sons,  Inc.,  P.O.  Box  4000, 
Princeton,  New  Jersey  08540. 

State  Farm  Insurance  Companies,  1760  Route 
23,  Wayne,  New  Jersey  07470. 

Stone  A  Webster  Engineering  Co..  2500  Mc¬ 
Clellan  Avenue,  Pennsauken,  New  Jersey 
08109. 

Supermarkets  General  Corporation,  301  Blair 
Road,  Wood  bridge,  New  Jersey  07005. 

Texaco  Petroleum  Products,  Inc.,  P.O.  Box 
98,  Westville,  New  Jersey  08093. 

Wakefern  Food  Corporation,  600  York  Street, 
Elizabeth,  New  Jersey  07207. 

Warner-Lambert  Company.  201  Tabor  Road, 
Morris  Plains,  New  Jersey  07950. 

Western  Electric  Company,  100  Central  Ave¬ 
nue,  Kearny,  New  Jersey  07032. 

Western  Electric,  P.O.  Box  900,  Princeton, 
New  Jersey  08540. 

Western  Electric-N-J.,  Service  Center.  660 
Liberty  Avenue,  Union,  New  Jersey  07083. 

Western  Union,  1  Lake  Street,  Upper  Saddle 
River,  New  Jersey  07458. 

Veterans  Administration  Hospital,  East 
Orange,  New  Jersey  07019. 

196  Broadway  Corporation,  P.O.  Box  2017, 
New  Brunswick,  New  Jersey  08903  (Raritan 
River  A  Basking  Ridge  facilities). 

(2)  On  April  30,  1976: 

Amerace  Corporation.  Bsna  Division.  2330 
Vauxhall  Road,  Union.  New  Jersey  07083. 

American  Cyan  amid  Company,  Bound  Brook, 
New  Jersey  08805. 

Automatic  Switch  Company,  Florham  Park. 
New  Jersey  07932. 

Burroughs  Corporation,  141  Mt.  Bethel  Road, 
Warren,  New  Jersey  07060. 

CBS  Records,  Lambs  and  Woodbury  Roads, 
Pitman,  New  Jersey  08071. 

Cessna  Aircraft  Company,  Aircraft  Radio  and 
Control  Division,  P.O.  Box  160,  Boonton, 
New  Jersey  07005. 

Chevron  OH  Company,  Eastern  Division,  1200 
State  Street,  Perth  Amboy,  New  Jersey 
08861. 

Colgate-Palmolive  Company,  106  Hudson 
Street,  Jersey  City,  New  Jersey  07302. 

Department  of  the  Army,  Headquarters. 
Picatlnny  Arsenal,  Dover,  New  Jersey  07801. 

Department  of  the  Navy.  Naval  Air  Propul¬ 
sion  Test  Center,  Trenton,  New  Jersey 
08628. 

Department  of  Transportation,  State  of  New 
Jersey,  1035  Parkway  Avenue,  Trenton,  New 
Jersey  08625. 

Electronic  Associates,  West  Long  Branch,  New 
Jersey  07764. 

Essex  County  Hospital  Center,  125  Falrview 
Avenue,  Cedar  Grove,  New  Jersey  07009. 

Paberg6  Incorporated,  65  Railroad  Avenue, 
Ridgefield,  New  Jersey  07657. 

GAF  Corporation,  1361  Alps  Road,  Wayne, 
New  Jersey  07470. 

Glassboro  State  College,  US.  Route  322, 
Glassboro.  New  Jersey  08028. 

Amerada  Hess  Corporation,  1  Hess  Plaza, 
Woodbridge,  New  Jersey  07095. 

Hill  Refrigeration  Division,  Emhart  Corpora¬ 
tion,  P.O.  Box  61,  Trenton,  New  Jersey 
08601. 

Interdata  Incorporated,  2  Crescent  Place. 
Oceanport,  New  Jersey  07757. 

Johns-Manvllle  Products  Corporation,  200 
North  Main  Street,  Manville,  New  Jersey 
08835. 

John  F.  Kennedy  Medical  Center.  Edison,  New 
Jersey  08817. 

Walter  Kldde  A  Company,  Inc.,  675  Main 
Street,  Belleville,  New  Jersey  07109. 

Kimberly-Clark  Corporation.  Schweitzer 
Division.  Spotswood.  New  Jersey  08884. 


McGraw-Hill,  Incorporated,  Princeton  Road. 

Hightstown,  New  Jersey  08520. 

Monmouth  Medical  Center,  Second  Avenue. 

Long  Branch,  New  Jersey  07740. 
Morristown  Memorial  Hospital,  100  Madison 
Avenue,  Morristown,  Nfew  Jersey  07960. 
National  Starch  A  Chemical  Corporation,  10 
Flnderne  Avenue,  P.O.  Box  6500,  Bridge- 
water,  New  Jersey  08807. 

New  Jersey  Institute  of  Technology,  323  High 
Street,  Newark,  New  Jersey  07102. 

New  Jersey  Manufacturers  Insurance  Com¬ 
pany,  Sullivan  Way,  Trenton,  New  Jersev 
08607. 

New  Jersey  Neuropsychiatric  Institute.  State 
of  New  Jersey,  P.O.  Box  1000,  Princeton, 
New  Jersey  08540. 

William  Paterson  College  of  New  Jersey.  300 
Pompton  Road,  Wayne,  New  Jersey  07470. 
Princeton  University,  Office  of  Administrative 
Services,  P.O.  Box  32,  Princeton,  New  Jer¬ 
sey  08540 

Research  Cottrell,  P.O.  Box  750.  Bound  Brook. 
New  Jersey  08805. 

Revlon,  Route  27  and  Talmadge  Road  Edi¬ 
son,  New  Jersey  08817. 

Rutgers  University,  New  Brunswick.  New  Jer¬ 
sey  08903. 

Saint  Barnabas  Medical  Center,  Old  Short 
Hills  Road,  Livingston,  New  Jersey  07030 
Saint  Josephs  Hospital  and  Medical  Center 
703  Main  Street,  Paterson,  New  Jersey 
07503. 

Scholastics  Magazines.  Inc.,  900  Sylvan  Ave¬ 
nue,  Englewood  Cliffs,  New  Jersey  07632. 
Sunshine  Biscuits,  Borden  town  Avenue  and 
Jernee  Mill  Road.  P.O.  Box  7,  Sayrevllle, 

New  Jersey  08872. 

The  Thomas  A  Betts  Company,  36  Butler 
Street,  Elizabeth,  New  Jersey  07207. 
Trenton  State  College,  Pennington  Hoad. 

Trenton,  New  Jersey  08625. 

Wallace  A  Tlernan  Division,  25  Main  Street. 

Belleville,  New  Jersey  07109. 

Westinghouse  Electric  Corporation.  One 
.  Westinghouse  Plaza.  Bloomfield.  New  Jer¬ 
sey  07003. 

Weston  Instrument  Division,  614  Frelinghuy- 
sen  Avenue,  Newark,  New  Jersey  07114. 
The  JR.  Williams  Company.  Incorporated, 
750  Walnut  Avenue.  Cranford,  New  Jersey 
07016. 

Union  Carbide  Corporation,  Chemical  and 
Plastics  Division,  P.O.  Box  670,  River  Road, 
Bound  Brook,  New  Jersey  08805. 

(3)  On  January  21, 1977: 

BASF  Wyandotte  Corporation,  100  Cherry 
Hill  Road,  Paralppany,  New  Jersey  07064. 
Nabisco.  Incorporated,  East  Hanover,  New 
Jersey  07936. 

[FR  Doc.77-7501  Filed  3-11-77:8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-1— GENERAL 
Designation  of  Contracting  Officers 
Section  8-1.404-2,  Chapter  8,  Title  41, 
Code  of  Federal  Regulations  provides  for 
designation  of  a  contracting  officer  by 
issuance  of  VA  Form  07-2267,  Certificate 
of  Designation  (Contracting  Officer). 
Paragraph  (a)  of  this  section  is  revised 
to  clarify  the  Issuance  of  the  certificate 
of  designation  and  to  clarify  who  signs 
Qie  certificate. 
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It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter¬ 
ested  parties  to  participate  in  the  rule 
making  process  (5  1.12,  Title  38,  Code  of 
Federal  Regulations) .  However,  the  pub¬ 
lic  rulemaking  process  is  deemed  unnec¬ 
essary  in  this  Instance  as  the  amend¬ 
ments  concern  agency  practice  and  pro¬ 
cedures. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

In  §  8-1.404-2,  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows : 

§  8-1.404—2  Designation. 

(a)  When  an  employee’s  qualifications 
are  established  by  his/her  supervisor  and 
the  individual  is  to  be  designated  as  a 
contracting  officer  in  accordance  with 
§  8-75.101  (b),  VA  Form  07-2267,  Certif¬ 
icate  of  Designation  (Contracting  Offi¬ 
cer)  ,  will  be  issued  for  display  in  the  em¬ 
ployee’s  working  area.  The  certificate  will 
be  signed  by  the  next  higher  superior 
who  fills  one  of  the  postions  listed  under 
§  8-75.101  (a) .  (Existing  designations  will 
be  confirmed  by  issuance  of  VA  Form 
07-2267.) 

•  •  •  •  * 

(72  Stat.  1114,  sec.  205(c),  63  Stat.  390;  (38 
U.S.C.  210,  40  TJ.S.C.  486  (c)  ) .) 

This  regulation  is  effective  March  14, 
1977. 

Approved:  March  8. 1977. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilsoic, 
Deputy  Administrator. 
[PR  Doc.77-7448  Piled  3-1 1-77; 8: 45  uni 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
[FPMR  Arndt.  E-204] 

PART  101-29 — FEDERAL  SPECIFICATIONS 
AND  STANDARDS 

Federal  Standardization  Documents 

This  regulation  provides  updated 
policy  and  procedures  concerning  the  de¬ 
velopment,  use,  and  issuance  of  Federal 
specifications,  interim  Federal  specifica¬ 
tions,  and  associated  Qualified  Products 
Lists  and  Federal  standards. 

1.  The  table  of  contents  for  Part  101-29 
is  amended  to  revise  the  following 
entries : 

Sec. 

101-29.201-1  Federal  specifications. 
101-29.201-2  Interim  Federal  specifications. 
101  29 .204  Exceptions  to  mandatory  use 

of  Federal  specifications. 
101-29.205  Deviations  from  Federal  speci¬ 
fications. 

101-29.206-1  Agency  responsibility  relative 
to  deviations  from  Federal 
.  specifications. 

101-29.207  Use  of  Federal  specifications 
and  interim  Federal  specifi¬ 
cations  In  Federal  construc¬ 
tion  contracts. 


Sec. 

101-29.301-2  Interim  Federal  standards. 
101-29.302  Mandatory  use  of  Federal 
standards. 

2.  Section  101-29.000  is  revised  to  read 
as  follows: 

§  101—29.000  Scope  of  part. 

This  part  sets  forth  the  policy  and  pro¬ 
cedures  for  the  development  and  use  of 
Federal  specifications  and  associated 
Qualified  Products  Lists  and  Federal 
standards. 

3.  Sections  101-29.101  and  101-29.102 
are  revised  to  read  as  follows: 

§  101—29.101  Federal  '  standardization 
documents. 

Federal  specifications.  Federal  Quali¬ 
fied  Products  Lists,  and  Federal  stand¬ 
ards  are  referred  to  collectively  as  Fed¬ 
eral  standardization  documents.  They 
are  developed  by  GSA  or  other  Federal 
agencies  under  the  Assigned  Agency 
Plan  described  in  the  “Federal  Standard¬ 
ization  Handbook”  issued  by  the  Com¬ 
missioner,  Federal  Supply  Service,  GSA. 
Federal  standardization  documents  are 
coordinated  with  other  Federal  agencies 
having  technical,  statutory,  or  regulatory 
interest  in  the  commodity  or  other  sub¬ 
ject  matter  covered.  Before  these  are  is¬ 
sued,  Federal  specifications  are  reviewed 
by  technical  societies  and  organizations 
representing  industrial  producers  and 
consumers. 

§  101—29.102  Procedure*  for  develop¬ 
ment  of  Federal  standardization 
documents. 

The  Commissioner,  Federal  Supply 
Service,  will  issue  and  maintain  on  a  cur¬ 
rent  basis  a  “Federal  Standardization 
Handbook.”  The  Federal  Standardization 
Handbook  sets  forth  operating  proce¬ 
dures  and  applicable  definitions  used  in 
the  development  of  Federal  standardiza¬ 
tion  documents  under  the  Assigned 
Agency  Plan  described  therein.  Federal 
agencies  shall  adhere  to  the  provisions 
of  the  handbook  in  the  development  and 
coordination  of  Federal  standardization 
documents. 

4.  Sections  101-29.201-1,  101-29.201-2, 
and  101-29.201-3  are  revised  to  read  as 
follows: 

§  101—29.201—1  Federal  specifications. 

“Federal  specification"  means  a  Gov¬ 
ernment  specification  which  covers  those 
materials,  products,  or  services  used  by 
two  or  more  Federal  agencies  (at  least 
one  of  which  is  a  civil  agency) .  Federal 
specifications  are  promulgated  by  GSA 
and  are  mandatory  for  use  by  all  Federal 
agencies. 

§  101—29.201—2  Interim  Federal  speci¬ 
fications. 

An  “interim  Federal  specification”  is 
a  potential  Federal  specification  issued 
in  interim  form  for  optional  use  by  all 
Federal  agencies.  Interim  amendments 
to  Federal  specifications  and  amend¬ 
ments  to  interim  Federal  specifications 
are  included  in  this  definition. 


§  101—29.201—3  Military  specification*. 

“Military  specification”  means  a  speci¬ 
fication  issued  by  the  Department  of  De¬ 
fense  that  is  used  solely  or  predomi¬ 
nantly  by  and  is  mandatory  for  military 
activities.  (This  definition  includes  fully 
coordinated  and  limited  coordination.) 

5.  Section  101-29.202  is  revised  to  read 
as  follows: 

§  101—29.202  Federal  Qualified  Prod¬ 
ucts  Lists. 

“Federal  Qualified  Products  Lists” 
(QPL’s)  means  lists  of  products  tested 
and  approved  under  qualification  tests 
set  forth  In  certain  Federal  specifica¬ 
tions.  The  qualification  test  requirement 
is  Included  in  the  specification  only  when 
the  Government  requires  this  assurance 
of  requisite  quality  of  the  product  before 
the  award  of  the  contract.  For  procure¬ 
ment  purposes,  a  qualified  product  is  one 
which  has  been  tested  and  approved  for 
inclusion  in  the  Federal  QPL,  whether  or 
not  the  product  has  actually  been  so 
listed,  before  the  bid  opening  date  or 
award  of  a  negotiated  contract. 

6.  Section  101-29.204  is  amended  to 
read  as  follows: 

§  101—29.204  Exceptions  to  mandatory 
use  of  Federal  specifications. 

(a)  Federal  specifications  need  not  be 
used  under  any  of  the  following  circum¬ 
stances: 

•  •  •  •  * 

(2)  The  total  amount  of  the  purchase 
does  not  exceed  $10,000.  Multiple  small 
purchases  of  the  same  item  shall  not  be 
made  for  the  purpose  of  avoiding  the  in¬ 
tent  of  this  exception.  Further,  this  ex¬ 
ception  in  no  way  affects  the  require¬ 
ments  for  the  procurement  of  items 
available  from  GSA  supply  distribution 
facilities,  Federal  Supply  Schedule  con¬ 
tracts,  GSA  procurement  programs,  and 
certain  procurement  sources  other  than 
GSA,  that  have  been  assigned  supply  re¬ 
sponsibility  for  Federal  agencies  as  pro¬ 
vided  in  Subparts  101-26.3,  101-26.4,  101- 
26.5,  and  101-26.6. 

•  •  •  •  • 

(4)  An  interim  Federal  specification  is 
used  by  an  ageney  in  lieu  of  the  Federal 
specification. 

•  •  •  •  * 

(b)  If  the  purchase  involves  the  fol¬ 
lowing,  Federal  specifications  need  not 
be  used  except  to  the  extent  that  they 
are  applicable,  in  whole  or  in  part: 

*  •  •  •  • 

7.  Section  101-29.205  is  revised  to  read 
as  follows: 

§  101—29.205  Deviations  from  Federal 
specifieat  ions. 

When  the  essential  naeds  of  an  agency 
are  not  adequately  covered  by  an  exist¬ 
ing  Federal  specification  and  the  pro¬ 
posed  purchase  does  not  come  within  the 
exceptions  described  in  $  101-29.204,  the 
agency  may  authorize  deviations  from 
the  Federal  specification.  However,  re¬ 
quirements  of  existing  Federal  specifica¬ 
tions  shall  be  used  to  the  maximum  ex¬ 
tent  practicable. 
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8.  Section  101-29.205-1  Is  amended  to 
read  as  follows: 

§  101-29.205-1  Agency  responsibility 
relative  to  deviations  from  Federal 
specifications. 

Each  agency  taking  deviations  shall 
establish  procedures  whereby  a  desig¬ 
nated  official  having  substantial  procure¬ 
ment  responsibility  shall  be  responsible 
for  ensuring  that: 

(a)  Federal  specifications  are  used, 
and  provisions  for  exceptions  and  devia¬ 
tions  are  complied  with. 

•  •  •  *  * 

(d)  Notification  of  deviation  or  rec¬ 
ommendation  for  change  in  the  specifi¬ 
cation  is  sent  promptly  in  duplicate  to 
the  General  Services  Administration 
(FM),  Washington,  D.C.  20406.  A  state¬ 
ment  of  the  deviations  with  a  justifica¬ 
tion  and,  where  applicable,  recommenda¬ 
tion  for  revision  «*or  amendment  of  the 
specification  shall  be  included.  A  notifi¬ 
cation  is  required  for  major  deviations 
such  as  those  that  will  result  in  the  in¬ 
troduction  of  a  new  item  of  supply  as 
evidenced  by  the  development  of  a  new 
item  identification,  or  when  a  deviation 
is  taken  repeatedly. 

9.  Sections  101-29.207  and  101-29.208 
are  revised  to  read  as  follows: 

§  101—29.207  l!«f  of  Federal  specifica¬ 
tions  and  interim  Federal  specifica¬ 
tions  in  Federal  construction  con¬ 
tracts. 

When  material,  equipment,  or  serv¬ 
ices  covered  by  an  available  Federal  spec¬ 
ification  or  interim  Federal  specifica¬ 
tion  are  specified  in  connection  with 
Federal  construction,  the  Federal  spec¬ 
ification  or  interim  Federal  specifica¬ 
tion  shall  be  made  a  part  of  the  spec¬ 
ification  for  the  construction  contract, 
subject  to  the  provisions  in  55  101-29.204, 
101-29.205,  and  101-29.206. 

§  101—29,208  Military  and  departmen¬ 
tal  specifications. 

When  a  Federal  specification  is  not 
available,  existing  interim  Federal,  mili¬ 
tary,  and  departmental  specifications 
should  be  used  by  all  agencies  consistent 
with  each  agency’s  procedures  for  estab¬ 
lishing  priority  for  use  of  such  specifica¬ 
tions. 

10.  Section  101-29.301-2  is  revised  to 
read  as  follows: 

§  101—29.301—2  Interim  Federal  stand¬ 
ards. 

“Interim  Federal  standard”  means  a 
standard  issued  in  interim  form  for  op¬ 
tional  use  by  all  Federal  agencies  and 
intended  for  final  processing  as  a  new 
or  revised  Federal  standard.  GSA  has 
discontinued  the  issuance  of  interim 
Federal  standards  in  all  but  the  most 
unusual  circumstances.  In  most  In¬ 
stances  a  military  or  departmental 
standard  will  serve  as  the  coordination 
draft  for  a  Federal  standard,  and  the 
Interim  issuance  will  not  be  needed. 

11.  Section  101-29.302  is  revised  to  read 
as  follows: 


§  101—29.302  Mandatory  use  of  Federal 
standards. 

Federal  standards  shall  be  used  by  all 
Federal  agencies.  Including  the  Depart¬ 
ment  of  Defense.  The  exceptions  in  §  101- 
29.204  relating  to  the  mandatory  use  of 
Federal  specifications  are  applicable  to 
the  use  of  Federal  standards.  A  Federal 
agency  may  be  granted  an  exception  by 
GSA  only  upon  submission  of  adequate 
justification  to  the  General  Services  Ad¬ 
ministration  <  FM » ,  Washington,  DC 
20406. 

vSec.  205(c),  63  Stat  390;  40  U.SC.  486(C).) 

Effective  date:  This  regulation  is  ef¬ 
fective  March  14,  1977. 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  1,  1977. 

Robert  T.  Griffin, 

.  Acting  Administrator  of 
General  Services. 

|FR  Doc.77-7412  Filed  3-11-77:8:45  ami 


CHAPTER  114 — DEPARTMENT  OF 
9  THE  INTERIOR 

Nomenclature  Amendments;  Correction 

In  FR  Doc.  77-5047  appearing  at  page 
10002  in  the  Federal  Register  of  Febru¬ 
ary  18.  1977,  the  chapter  title  number 
was  erroneously  shown  as  Chapter  14. 
The  title  is  corrected  to  read  “Chapter 
114 — Department  of  the  Interior.” 

Richard  R.  Hite. 

Acting  Assistant  Secretary 

of  the  Interior. 

March  7,  1977. 

|FR  Doc.77-7416  Filed  3-11-77:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  March  14,  1977. 

§  33.5  Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

South  Dakota 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  sport  fishing  by  rod  and  reel  or 
pole  on  Lacreek  National  Wildlife  Refuge 
is  permitted  on  Cedar  Creek  Ponds  Nos. 
1,  2,  and  3  where  designated  by  signs  as 
open  to  fishing  in  accordance  with  ap¬ 
plicable  State  regulations  subject  to  the 
following  special  conditions; 

(1)  The  season  for  fishing  on  Cedar 
Creek  Ponds,  1,  2,  and  3  extends  from 
April  1  through  October  15,  1977,  day¬ 
light  hours  only. 

(2)  The  use  of  boats  and  the  use  of 
live  minnows  as  bait,  on  the  Refuge 
portion  of  Cedar  Creek  are  prohibited. 


(3)  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are  im¬ 
passable,  refuge  wildlife  need  further 
protection  from  disturbance,  or  good 
refuge  management  dictates  that  the 
area  be  closed  to  the  public. 

The  open  fishing  areas  are  shown  on 
maps  available  at  Lacreek  National 
Wildlife  Refuge  Headquarters.  Martin. 
SD  57551  or  Area  Office,  U.S.  Pish  and 
Wildlife  Service,  Federal  Building. 
Pierre,  SD  57501. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  national  wildlife  ref¬ 
uges  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations 
Part  33,  and  are  effective  through  Octo¬ 
ber  15. 1977. 

Harold  H.  Burgess. 

Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge.  Mar¬ 
tin,  S.  Dak. 

March  7, 1977. 

| FR  Doc.77-7415  Filed  3-ll-77;8:45  am] 


PART  33— SPORT  FISHING 

Tamarac  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulations  are 
issued  and  are  effective  on  March  14, 
1977. 

§  33.5  Special  regulations;  fi«li- 

ing;  for  individual  wildlife  refuge 
areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minnesota,  is 
permitted  from  January  1,  1977,  through 
December  31,  1977,  and  shall  be  in  ac¬ 
cordance  with  all  applicable  State  fishing 
laws  and  refuge  regulations.  Areas  open 
for  fishing  comprise  13,675  acres  and  are 
designated  on  a  map  available  at  the 
Refuge  headquarters  and  from  the  of¬ 
fice  of  the  Regional  Director,  United 
States  Fish  &  Wildlife  Service.  Federal 
Building,  Ft.  Snelling.  Twin  Cities,  Min¬ 
nesota  55111. 

Refuge  waters  open  to  fishing  during 
all  State  seasons  include  North  Tamarac 
Lake  and  50  yards  either  side  of  Otter- 
tail  River  bridges  on  County  Roads  No. 
26  and  No.  126.  Refuge  waters  open  to 
fishing  from  State  opening  day  in  May 
through  Labor  Day  include  Upper  Egg, 
Wauboose,  Two  Island.  Lost,  and  Black¬ 
bird  Lakes. 

The  provisions  of  this  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31, 1977. 

Omer  N.  Swenson, 
Refuge  Manager,  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minn. 

March  3, 1977. 

(FR  Doc  77-7461  Filed  3-11-77:8:45  am] 
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Title  29 — Labor 

CHAPTER  XIV — EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1612— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

AGENCY:  Equal  Employment  Opportu¬ 
nity  Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  these  rules 
is  to  implement  within  the  Equal  Em¬ 
ployment  Opportunity  Commission  the 
requirements  of  the  Government  in  the 
Sunshine  Act  of  1976,  5  U.S.C.  552b  (Pub. 
L.  94-409) .  The  rules  set  forth  the  basic 
responsibilities  of  the  Commission  with 
regard  to  compliance  with  the  Act,  and 
offer  guidance  to  members  of  the  public 
who  wish  to  exercise  any  of  the  rights 
established  by  the  Act. 

EFFECTIVE  DATE:  March  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Constance  L.  Dupre,  Associate  General 

Counsel,  Legal  Counsel  Division,  Office 

of  the  General  Counsel,  Equal  Employ¬ 
ment  Opportunity  Commission,  2401  E 

Street  NW„  Washington,  D.C.  20506. 

SUPPLEMENTARY  INFORMATION:  At 
42  FR  7162  (February  7.  1977)  the  Com¬ 
mission  published  for  public  comment  a 
Notice  of  Proposed  Rulemaking.  The 
thirty-day  period  for  the  submission  of 
written  comments  on  the  proposed  reg¬ 
ulations  to  the  Associate  General  Counsel 
of  the  Legal  Counsel  Division  expired 
at  the  close  of  business  on  March  9,  1977. 
The  Commission  received  no  comments 
during  the  thirty-day  period.  However, 
the  Commission  made  several  changes  in 
its  proposed  regulations  most  of  which 
are  editorial  revisions  and  minor  clarifi¬ 
cations.  Substantive  changes  are  treated 
in  the  following  discussion. 

Significant  Differences  Between 
Final  and  Proposed  Rules 

1.  A  new  section  which  did  not  appear 
in  the  proposed  rules  has  been  added  to 
the  final  rules — §  1612.6  closed  meeting 
procedures:  request  initiated  by  an  in¬ 
terested  person.  Subsequent  sections  have 
been  renumbered  accordingly. 

2.  Section  1612.3  of  the  proposed  rules 
(open  meeting  policy)  has  been  amended 
by  the  addition  of  two  paragraphs.  Para¬ 
graph  (c)  merely  clarifies  the  “observa¬ 
tion”  rights  of  persons  in  attendance  at 
Commission  meetings  by  imposing  upon 
the  Commission  an  obligation  to  ensure 
that  adequate  space,  visibility  and 
acoustical  equipment  be  provided. 

Paragraph  (d)  provides  that  observers 
may  use  recording  equipment  and  take 
photographs  at  Commission  meetings. 
This  provision  enhances  the  right  of 
those  in  attendance  at  meetings.  How¬ 
ever,  paragraph  (d)  makes  it  clear  that 
such  equipment  may  be  used  only  in  a 
manner  which  does  not  interfere  with  or 
disrupt  the  meeting. 

3.  Section  1612.5  of  the  proposed  rules 
has  been  revised.  This  section  of  the  final 


rules  deals  only  with  the  procedure  for 
closing  meetings  where  the  request  to 
close  generates  within  the  agency.  The 
revised  §  1612.5  at  paragraphs  (f)  and 
(g)  incorporates  the  provisions  of 
§  1612.6  (c)  and  (d)  of  the  proposed  rules 
dealing  with  the  information  which  must 
be  made  publicly  available  after  a  vote 
has  been  taken  by  the  agency  to  open 
or  close  a  meeting  or  to  withhold  infor¬ 
mation  pertaining  to  a  meeting. 

4.  Section  1612.6  of  the  proposed  reg¬ 
ulations  has  been  renumbered  and  is  now 
§  1612.7  of  the  final  rules.  The  new 
§  1612.6  sets  forth  the  procedures  to  be 
followed  by  a  person  requesting  the  clos¬ 
ing  of  a  meeting  whose  interest  may  be 
directly  affected  by  a  meeting  or  portion 
of  a  meeting  in  that  the  discussion  is 
likely  to: 

(1)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy;  or 

(3)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceeding^  (2) 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (4)  disclose  the  identity 
of  a  confidential  source,  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel. 

Section  1612.6  also  specifies  the  proce¬ 
dures  to  be  followed  by  the  Commission 
in  handling  such  requests. 

5.  Section  1612.12  of  the  proposed 
rules — meetings  closed  by  regulation — 
has  been  renumbered  and  is  now 
§  1612.13  of  the  final  rules. 

Paragraph  (a)  of  this  section  consti¬ 
tutes  the  Commission’s  regulation  pro¬ 
mulgated  pursuant  to  subsection  (d)  (4) 
of  the  Government  in  the  Sunshine  Act. 
This  paragraph  may  be  invoked  by  the 
Commission  in  closing  meetings  or  por¬ 
tions  of  meetings  where  the  subject  mat¬ 
ter  to  be  discussed  falls  within  the  tenth 
exemption  of  the  Sunshine  Act,  5  U.S.C. 
552b(c) (10) . 

Since  proposed  litigation  against  Title 
VII  respondents  has  routinely  been  an 
agenda  item  for  Commission  meetings, 
the  Commission  has  determined  that  a 
portion  of  the  majority  of  its  meetings  is 
likely  to  be  exempt  from  the  open  meet¬ 
ing  requirements  of  the  Sunshine  Act, 
and  that  therefore,  the  Commission’s 
regulation  is  appropriately  promulgated. 

6.  References  to  “transcripts”  in  the 
proposed  rules  have  been  deleted,  and 
the  term  “electronic  recordings,”  substi¬ 


tuted  therefor.  These  changes  merely  re¬ 
flect  the  Commission’s  decision  to  utilize 
the  electronic  recordings  and  not  make 
transcripts  of  meetings  due  to  the  pro¬ 
hibitive  expense  of  the  latter  procedure. 

In  consideration  of  the  foregoing,  the 
regulations  which  constitute  Part  1612  of 
Chapter  XTV,  Title  29  of  the  Code  of 
Federal  Regulations  are  set  forth  in 
their  final,  revised  form  as  follows: 

Sec. 

1612.1  Purpose  and  scope. 

1612.2  Definitions. 

1612.3  Open  meeting  policy. 

1612.4  Exemptions  to  open  meeting  policy. 

1612.5  Closed  meeting  procedures:  agency 

initiated  requests. 

1612.6  Closed  meeting  procedures,  request 

initiated  by  an  Interested  person. 

1612.7  Public  announcement  of  agency 

meetings. 

1612.8  Public  announcement  of  changes  in 

meetings. 

1612.9  General  Counsel’s  certification  In 

closing  a  meeting. 

1612.10  Recordkeeping  requirements. 

1612.11  Public  access  to  records. 

1612.12  Fees. 

1612.13  Meetings  closed  by  regulation. 

1612.14  Judicial  Review. 

Authority:  6  U.S.C.  552b.  sec.  713,  78  Stat. 
265;  42  U.S.C.  2000e-12. 

§  1612.1  Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Equal  Employment  Opportunity 
Commission  (hereinafter,  the  Commis¬ 
sion)  implementing  the  Government  In 
The  Sunshine  Act  of  1976,  5  U.S.C.  552b, 
which  entitles  the  public  to  the  fullest 
practicable  information  regarding  the 
decision-making  processes  of  the  Com¬ 
mission.  The  provisions  of  this  Part  set 
forth  the  basic  responsibilities  of  the 
Commission  with  regard  to  the  Commis¬ 
sion’s  compliance  with  the  requirements 
of  the  Sunshine  Act  and  offers  guidance 
to  members  of  the  public  who  wish  to 
exercise  any  of  the  rights  established 
by  the  Act. 

§  1612.2  Definitions. 

The  following  definitions  apply  for 
purposes  of  this  Part: 

(a)  The  term  “agency”  means  the 
Equal  Employment  Opportunity  Com¬ 
mission  and  any  subdivision  thereof  au¬ 
thorized  to  act  on  its  behalf. 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  three  of  the 
members  of  the  agency,  which  is  a  quo¬ 
rum  of  Commissioners,  where  such  de¬ 
liberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
agency  business  (including  conference 
calls),  but  does  not  include: 

(1)  Individual  members’  considera¬ 
tion  of  official  agency  business  circu¬ 
lated  to  the  members  in  writing  for  dis¬ 
position  by  notation  or  other  separate, 
sequential  consideration  of  Commission 
business  by  Commissioners, 

(2)  Deliberations  to  decide  whether  a 
meeting  or  portlon(s)  of  a  meeting  or 
series  of  meetings  should  be  open  or 
closed, 

(3)  Deliberations  to  decide  whether  to 
withhold  from  disclosure  information 
pertaining  to  a  meeting  or  portions  of  a 
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meeting  or  a  series  of  meetings,  or 

(4)  Deliberations  pertaining  to  any 
change  in  any  meeting  or  to  changes  in 
the  public  annoucement  of  such  meeting. 

(c)  The  term  “member”  means  each 
•Commissioner  of  the  agency. 

<d)  The  term  "entire  membership” 
means  the  number  of  members  holding 
office  at  the  time  of  the  meeting  in  ques¬ 
tion. 

<e>  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  as¬ 
sociation,  or  public  or  private  organiza¬ 
tion. 

<f)  The  term  “public  observation” 
means  attendance  at  any  meeting  open 
to  the  public  but  does  not  include  par¬ 
ticipation,  or  attempted  participation,  in 
such  meeting  in  any  manner. 

§  1612.3  Open  meeting  poliey. 

(a)  All  meetings  of  the  Commission 
shall  be  conducted  in  accordance  with 
the  provisions  of  this  Part. 

<b>  Except  as  otherwise  provided  in 
§  1612.4,  every  portion  of  every  meeting 
shall  be  open  to  public  observation.  Pub¬ 
lic  observation  does  not  include  partici¬ 
pation  or  disruptive  conduct  by  observers. 
Any  attempted  participation  or  disrup¬ 
tive  conduct  by  observers  shall  be  cause 
for  removal  of  persons  so  engaged  at  the 
discretion  of  the  presiding  member  of 
the  agency. 

<c)  When  holding  open  meetings,  the 
Commission  shall  provide  ample  space, 
sufficient  visibility,  and  adequate  acous¬ 
tics  for  persons  in  attendance  at  the 
meeting. 

(d>  Observers  may  take  still  photo¬ 
graphs  and  use  portable  sound  record¬ 
ers  which  do  not  require  electrical  out¬ 
lets.  Persons  may  take  pictures  only  at 
the  beginning  of  a  meeting  and  may  not 
use  flash  equipment.  Permission  to  use 
non-battery  operated  sound  recorders 
and  visual  recorders  must  be  sought  rea¬ 
sonably  in  advance  of  a  meeting.  Such 
request  must  be  made  in  writing  to  the 
Commission  through  the  Office  of  the 
Executive  Secretariat.  The  Commission 
may  permit  such  activities  to  be  con¬ 
ducted  under  specified  limitations  which 
insure  proper  decorum  and  minimum  in¬ 
terference  with  the  meeting.  In  all  cases, 
audio  or  visual  recording  shall  not  dis¬ 
rupt  or  otherwise  impede  the  meeting. 

§  1612.4  Exemptions  lo  open  meeting 
poliey. 

Except  in  a  case  where  the  agency  finds 
that  the  public  interest  requires  other¬ 
wise,  the  provisions  of  5  1612.3  shall  not 
apply  to  any  meeting  or  portion  of  a 
meeting  where  the  agency  determines 
that  an  open  meeting  or  the  disclosure 
of  information  from  such  meeting  or  por¬ 
tions  of  a  meeting  is  likely  to: 

<a)  Disclose  matters  that  are  <1)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

•b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  agency ; 

<c)  Disclose  matters  specifically  ex¬ 


empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act,  5 
U.S.C.  552  >,  provided  that  such  statute 
<1>  requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  issue,  or  (2) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld ; 

<d>  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  obtained 
from  a  person  and  privileged  or  confi¬ 
dential; 

<e>  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(f>  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  <2> 
deprive  a  persons  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication.  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (4)  disclose  the  iden¬ 
tity  of  a  confidential  source,  and,  in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  se¬ 
curity  intelligence  investigation,  confi¬ 
dential  information  furnished  only  by 
the  confidential  source,  <5>  disclose  in¬ 
vestigative  techniques  and  procedures, 
or  <6*  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel: 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision 
of  financial  institutions:  / 

<  i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action,  except 
where  the  agency  has  already  disclosed 
to  the  public  the  content  or  nature  of 
the  disclosed  action,  or  where  the  agency 
is  required  by  law  to  make  such  disclo¬ 
sure  on  its  own  initiative  prior  to  taking 
final  agency  action  on  such  proposal; 
or 

<j>  Specifically  concern  the  agency’s 
issuance  of  a  subpoena,  or  the  agency’s 
participation  in  a  civil  action  or  pro¬ 
ceeding.  an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitra¬ 
tion,  or  the  initiation,  conduct,  or  dis¬ 
position  by  the  agency  of  a  particular 
case  of  formal  agency  adjudication  pur¬ 
suant  to  the  procedures  specified  in  5 
U.S  C.  554  or  otherwise  involving  a  de¬ 
termination  on  the  record  after  oppor¬ 
tunity  for  a  hearing. 

§  1612.5  ('.lo*4'd  meeting  proeedure*: 

ageney  initiated  requests. 

(a)  Any  member  of  the  agency,  the 
Executive  Director,  the  General  Coun¬ 
sel.  or  any  other  Commission  official  sub¬ 
mitting  an  agenda  item  for  the  subject 
meeting  may  request  that  any  meeting 


or  portion  thereof  be  closed  to  public 
observation  for  any  of  the  reasons  pro¬ 
vided  in  §  1612.4  of  this  Part  by  sub¬ 
mitting  a  request  in  writing  to  the  Com¬ 
mission  through  the  Office  of  the  Execu¬ 
tive  Secretariat  no  later  than  fourteen 
(14)  calendar  days  prior  to  the  meeting. 

<b)  Upon  receipt  of  any  request  made 
under  paragraph  < a>  of  this  section, 
the  Executive  Secretary  shall  submit 
the  request  to  the  General  Counsel  for 
certification  in  accordance  with  §  1612.9 
of  this  Part. 

(c)  No  later  than  seven  (7)  calendar 
days  prior  to  the  scheduled  meeting  the 
members  of  the  agency  shall,  upon  con¬ 
sideration  of  the  request  submitted  and 
consideration  of  the  certified  opinion  of 
the  General  Counsel,  determine  by  re¬ 
corded  vote  whether  to  close  the  meeting 
or  portion  of  the  meeting  to  public  ob¬ 
servation.  The  members  may  vote  less 
than  seven  days  prior  to  the  scheduled 
meeting  where: 

(1)  A  majority  of  the  members  of  the 
Commission  determines  by  recorded  vote 
that  agency  business  requires  that  any 
such  meeting  or  series  of  meetings  be 
held  at  an  earlier  date. 

(2)  A  meeting  is  closed  under  the 
Commission's  regulation  as  set  forth 
in  §  1612.13(a)  of  this  Part. 

(3)  A  meeting  is  closed  pursuant  to 
a  request  made  under  $  1612.6  of  this 
Part  and  submitted  less  than  seven  days 
prior  to  the  meeting. 

(4)  There  is  a  need  to  change  the  sub¬ 
ject  matter  or  the  determination  to  open 
or  close  a  meeting  previously  announced. 

<d)  The  Commission  shall,  at  the  same 
time,  vote  on  whether  to  withhold  any 
information  pertaining  to  the  meeting 
and  otherwise  required  to  be  announced 
<§  1612.7(a)  (3) )  or  made  publicly  avail¬ 
able  (paragraphs  (f)  (2)  and  (3)  of  this 
section) . 

(e)  A  meeting,  portion  of  a  meeting, 
or  series  of  meetings  may  be  closed  to 
public  observation  only  when  a  majority 
of  the  entire  agency  membership  votes 
to  take  such  action.  Information  pertain¬ 
ing  to  a  meeting,  portion  of  a  meeting  or 
series  of  meetings  otherwise  required  to 
be  announced  (§  1612.7(a)(3))  or  made 
publicly  available  (paragraphs  (f)  (2) 
and  (3)  of  this  section)  shall  be  withheld 
only  when  a  majority  of  the  entire 
agency  membership  votes  to  take  such 
action. 

(f)  With  respect  to  each  vote  taken 
on  whether  a  meeting  should  be  open  or 
closed,  the  agency  shall,  within  one  day 
of  such  vote,  make  publicly  available 
the  following  information: 

( 1 )  A  written  copy  of  the  vote  of  each 
participating  Commission  member  on  the 
question. 

«2)  A  written  explanation  of  Commis¬ 
sion  action  closing  a  meeting  or  portions 
thereof,  and 

(3)  The  name  and  affiliation  of  any 
persons  who  are  expected  to  attend  a 
closed  meeting. 

(g)  The  agency  shall,  within  one  day, 
make  publicly  available  the  vote  of  each 
Commission  member  on  whether  or  not 
to  withhold  any  of  the  information  de- 
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scribed  in  paragraphs  (f)  (2)  or  (3)  of 
this  section. 

(h)  A  separate  vote  shall  be  taken 
for  each  meeting  proposed  to  be  closed 
to  the  public  and  with  respect  to  any 
information  proposed  to  be  withheld 
from  the  public.  However,  a  single  vote 
may  be  taken  with  respect  to  a  series 
of  meetings  proposed  to  be  closed  to  the 
public,  and  with  respect  to  information 
concerning  such  series  of  meetings,  if 
each  meeting  involves  the  same  particu¬ 
lar  matters  and  is  scheduled  to  be  held 
no  later  than  thirty  (30)  calendar  days 
after  the  first  meeting  in  the  series. 

§  1612.6  Closed  meeting  procedures:  re¬ 
quest  initiated  by  an  interested  per¬ 
son. 

<a)  Any  person  as  defined  in  §  1612.2 
of  this  Part  whose  interest  may  be  di¬ 
rectly  affected  by  a  portion  of  a  meeting 
may  request  that  the  agency  close  that 
portion  of  the  meeting  to  the  public  for 
any  of  the  reasons  listed  in  §  1612.4(e), 
(f)  or  (g). 

(b>  Any  person  described  in  para¬ 
graph  (a)  of  this  section  who  submits 
a  request  that  a  portion  of  a  meeting 
be  closed,  shall  submit  such  request  to 
the  Chairman  of  the  agency  at  the  fol¬ 
lowing  address:  the  Equal  Employment 
Opportunity  Commission,  2401  E  Street 
NW„  Washington,  D.C.,  20506.  Such  per¬ 
son  shall  state  with  particularity  that 
portion  of  a  meeting  sought  to  be  closed 
and  the  reasons  for  such  request. 

(c)  The  Chairman,  upon  receipt  of 
any  request  made  under  paragraph  (a) 
of  this  section,  shall  furnish  a  copy  of 
the  request  to: 

(1)  Each  member  of  the  agency. 

(2)  The  General  Counsel  for  certifica¬ 
tion  in  accordance  with  §  1612.9  of  this 
Part. 

(d)  Any  member  of  the  agency  may 
request  agency  action  upon  such  request. 

(e>  The  Commission  shall,  upon  the 
request  of  any  one  of  its  members  and 
consideration  of  the  certified  opinion  of 
the  General  Counsel,  determine  by 
recorded  vote  whether  to  close  such  meet¬ 
ing  or  portion  thereof. 

(f)  The  Chairman  of  the  Commission 
shall  promptly  communicate  to  any  per¬ 
son  making  a  request  to  close  a  meeting 
or  portion  of  a  meeting  under  this  sec¬ 
tion  the  agency’s  final  disposition  of  such 
request. 

§  1612.7  I’ublir  announcement  of  agency 
meetings. 

(a)  Public  announcement  of  each 
meeting  by  the  agency  shall  be  accomp¬ 
lished  by  recorded  telephone  message  at 
telephone  number  202-634-6748  (between 
the  hours  of  9  a.m.  and  5  p.m.  e.t.),  and 
by  posting  such  announcement  on  the 
agency’s  bulletin  board  located  near  the 
entrance  of  the  2nd  Floor  of  the  Col¬ 
umbia  Plaza  Building  at  2401  E  Street 
NW„  Washington,  D.C.,  20506,  not  later 
than  one  week  prior  to  commencement 
of  a  meeting  or  the  commencement  of  the 
first  meeting  in  a  series  of  meetings,  ex¬ 
cept  as  otherwise  provided  in  this  section, 
and  shall  disclose: 


( 1 )  The  time  of  the  meeting. 

(2)  The  place  of  the  meeting. 

( 3 )  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings. 

<  4)  Whether  any  portion  (s)  of  a  meet¬ 
ing  will  be  open  or  closed  to  public  ob¬ 
servation. 

(5)  The  name  and  telephone  number 
of  an  official  designated  to  respond  to 
requests  for  information  about  the  meet¬ 
ing. 

<b>  Where  a  meeting  is  closed  to  the 
public,  the  agency  may  withhold  and  not 
announce  the  information  specified  in 
paragraph  (a)(3)  of  this  section,  if  and 
to  the  extent  that  it  finds  that  such  ac¬ 
tion  is  justified  under  §  1612.4.  Informa¬ 
tion  shall  be  withheld  only  by  a  recorded 
vote  of  a  majority  of  the  entire  member¬ 
ship  of  the  agency. 

(c)  The  announcement  described  in 
paragraph  (a)  of  this  section  may  be  ac¬ 
complished  less  than  one  week  prior  to 
the  commencement  of  any  meeting  or 
series  of  meetings  where : 

(1)  A  majority  of  the  members  of  the 
Commission  determines  by  recorded  vote 
that  agency  business  requires  that  any 
such  meeting  or  series  of  meetings  be 
held  at  an  earlier  date. 

(2)  A  meeting  is  closed  under  the 
Commission’s  regulation  as  set  forth  in 
§  1612.13(a)  of  this  Part. 

(3)  A  meeting  is  closed  pursuant  to  a 
request  made  under  §  1612.6  of  this  Part 
and  submitted  less  than  seven  days  prior 
to  the  meeting. 

<4)  There  has  been  a  change  in  the 
subject  matter  or  determination  to  open 
or  close  a  meeting  previously  announced. 

In  these  instances,  the  agency  shall 
make  public  announcement  at  the  earli¬ 
est  practicable  time. 

(d)  Immediately  following  any  public 
announcement  accomplished  under  the 
provisions  of  this  section,  the  agency 
shall  submit  a  notice  for  publication  in 
the  Federal  Register  disclosing : 

(1)  The  time  of  the  meeting. 

(2)  The  place  of  the  meeting. 

(3)  The  subject  matter  of  each  por¬ 
tion  of  each  meeting  or  series  of 
meetings. 

(4)  Whether  any  portion (s)  of  a  meet¬ 
ing  will  be  open  or  closed  to  public 
observation. 

(5)  The  name  and  telephone  number 
of  an  official  designated  to  respond  to 
requests  for  information  about  the 
meeting. 

§  1612.8  Public  announcement  of 
changes  in  meetings. 

(a)  The  agency  is  required  to  make  a 
public  announcement  of  any  changes  in 
its  meeting  or  portion  (s)  thereof.  If, 
after  the  announcement  provided  for  in 
§  1612.7,  the  time  or  place  of  a  meeting 
is  changed  or  the  meeting  is  cancelled, 
the  agency  will  announce  the  change  at 
the  earliest  practicable  time.  The  subject 
matter  or  the  determination  to  open  or 
close  the  meeting  may  be  changed  only 
if  (1)  a  majority  of  the  entire  member¬ 
ship  of  the  agency  determines  by  re¬ 
corded  vote  that  agency  business  so 


requires  and  that  no  earlier  announce¬ 
ment  of  the  change  was  passible  and  (2) 
the  agency  publicly  announces  the 
change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  practi¬ 
cable  time. 

(b)  Immediately  following  any  public 
announcement  of  any  change  accom¬ 
plished  under  the  provisions  of  this  sec¬ 
tion.  the  agency  shall  submit  a  notice  for 
publication  in  the  Federal  Register 
disclosing: 

( 1 )  The  time  of  the  meeting. 

(2)  The  place  of  the  meeting. 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings. 

(4)  Whether  any  portion (s)  of  a  meet¬ 
ing  is  open  or  closed  to  public 
observation. 

(5)  Any  change  in  (1),  (2),  (3),  or  (4) 
of  this  paragraph. 

(6)  The  name  and  telephone  number 
of  the  official  designated  to  respond  to 
requests  for  information  about  any 
meeting. . 

§  1612.9  General  Counsel's  certification 
in  closing  a  meeting. 

(a)  Upon  any  proper  request  made 
pursuant  to  this  Part,  that  the  agency 
close  a  meeting  or  portion <s)  thereof,  the 
General  Counsel  shall  certify  in  writing 
to  the  agency,  whether  in  his  or  her  opin¬ 
ion  the  closing  of  a  meeting  or  portion (s) 
thereof  is  proper  under  the  provisions  of 
this  Part  and  the  terms  of  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C. 
552b) .  If,  in  the  opinion  of  the  General  • 
Counsel,  a  meeting  or  portion  (s)  thereof 
is  proper  for  closing  under  this  Part  and 
the  terms  of  the  Government  in  the  Sun¬ 
shine  Act,  his  or  her  certification  of  that 
opinion  shall  cite  each  applicable  par¬ 
ticular  exemption  of  that  Act  and  pro¬ 
vision  of  this  Part. 

(b)  A  copy  of  the  certification  of  the 
General  Counsel  as  described  in  para¬ 
graph  (a)  of  this  section  together  with  a 
statement  of  the  presiding  officer  of  the 
meeting  setting  forth  the  time  and  place 
of  the  relevant  meeting  or  meetings,  and 
the  persons  present,  shall  be  fnaintained 
by  the  agency  in  a  public  file. 

§  1612.10  Recordkeeping  requirements. 

(a)  In  the  case  of  any  meeting  or  por¬ 
tions)  thereof  to  be  closed  to  public  ob¬ 
servation  under  the  provisions  of  this 
Part,  the  following  records  shall  be  main¬ 
tained  by  the  Executive  Secretary  of  the 
agency: 

(!)  The  certification  of  the  General 
Counsel  pursuant  to  §  1612.9  of  this 
Part: 

(2)  A  statement  from  the  presiding  of¬ 
ficer  of  the  meeting  or  portion  <s> 
thereof  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present: 

(3)  A  cofnplete  electronic  recording 
adequate  to  record  fully  the  proceed¬ 
ings  of  each  meeting  closed  to  the  public 
observation,  except  that  in  a  meeting 
closed  pursuant  to  paragraph  (h)  or 
(j)  of  §  1612.4.  the  agency  may  maintain 
minutes  in  lieu  of  a  recording.  Such  min¬ 
utes  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
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full  and  accurate  summary  of  any  ac¬ 
tions  taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote.  All  docu¬ 
ments  considered  in  connection  with 
any  item  shall  be  identified  in  the 
minutes. 

<b)  If  the  agency  has  determined  that 
the  meeting  or  portion  (s)  thereof  may 
properly  be  closed  to  the  public,  the  elec¬ 
tronic  recording  or  minutes  shall  not  be 
made  available  to  the  public  until  such 
future  time,  if  any,  as  it  is  determined 
by  the  Commission  upon  request,  that 
the  reasons  for  closing  the  meeting  no 
longer  pertain:  Provided,  however,  that 
any  separable  portion  of  a  recording  or 
minutes  will  be  made  promptly  avail¬ 
able  to  the  public  if  that  portion  does 
not  contain  information  properly  with¬ 
held  under  $  1612.4. 

<c)  The  agency  shall  maintain  a  copy 
of  the  electronic  recording  or  minutes 
for  a  period  of  two  years  after  the  meet¬ 
ing,  or  until  one  year  after  the  conclu¬ 
sion  of  the  proceeding  to  which  the 
meeting  relates,  whichever  occurs  later. 

§  1612.1 1  Public  acres*  to  records. 

All  requests  for  information  shall  be 
submitted  in  writing  to  the  Chairman  of 
the  agency.  Requests  to  inspect  or  copy 
the  electronic  recordings  or  minutes  of 
agency  meetings  or  portions  thereof  will 
be  considered  under  the  provisions  of 
5  1612.4  of  this  Part. 

§  1612.12  Fee*. 

<a)  Records  provided  to  the  public 
under  this  Part  shall  be  furnished  at  the 
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expense  of  the  party  requesting  copies 
of  the  recording  or  minutes,  upon  pay¬ 
ment  of  the  actual  co6t  of  duplication. 

(b)  All  required  fees  shall  be  paid  in 
full  prior  to  issuance  of  requested  copies 
of  records.  Pees  are  payable  to  the 
“Treasurer  of  the  United  States.” 

§  1612.13  Meetings  closed  by  regulation. 

(a)  This  paragraph  constitutes  the 
Commission's  regulation  promulgated 
pursuant  to  paragraph  (d)(4)  of  the 
Government  in  the  Sunshine  Act  and 
may  be  invoked  by  the  agency  to  close 
meetings  or  portions  thereof  where  the 
subject  matter  of  such  meeting  or  por¬ 
tion  of  a  meeting  is  likely  to  involve : 

(1)  Matters  pertaining  to  the  issuance 
of  subpoenas; 

(2)  Subpoena  modification  and  revo¬ 
cation  requests,  and 

(3)  The  Agency’s  participation  in 
civil  actions  or  proceedings  pertaining 
thereto. 

<b)  When  closing  a  meeting  or  por¬ 
tion  thereof  under  the  Commission’s 
regulation  set  forth  in  paragraph  (a)  of 
this  section,  a  majority  of  the  Commis¬ 
sion  membership  shall  vote  at  or  before 
the  beginning  of  such  meeting  or  portion 
thereof  to  do  so.  The  vote  to  close  a 
meeting  by  regulation  shall  be  recorded 
and  made  publicly  available. 

(c)  The  Commission’s  determination 
to  promulgate  the  regulation  in  para¬ 
graph  (a)  of  this  section  is  based  upon 
a  review  of  the  agenda  of  Commission 
meetings  for  the  two  years  prior  to  the 
promulgation  of  these  regulations. 


13833 

( 1 )  Since  the  Commission’s  practice  of 
conducting  weekly  meetings  began  in 
1975,  proposed  litigation  against  Title 
VII  respondents  has  been  a  regular 
agenda  item.  The  tenth  exemption  of 
the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b<c>(lQ>.  exempts  the  dis¬ 
cussion  of  these  matters  from  the  open 
meeting  requirements  of  the  Act. 

<2>  Thus,  the  Commission  has  deter¬ 
mined  that  a  majority  of  its  meetings  or 
portions  thereof  may  properly  be  closed 
to  the  public  under  the  tenth  exemption 
of  the  Sunshine  Act.  and  that  paragraph 

(d)(4)  of  the  Sunshine  Act  is  properly 
relied  upon  in  promulgating  the  Com¬ 
mission’s  regulation  in  paragraph  <a) . 

§  1612.14  Judicial  review. 

Any  person  may  bring  an  action  in  a 
United  States  District  Court  to  challenge 
or  enforce  the  provisions  of  this  Part. 
Such  action  may  be  brought  prior  to  or 
within  sixty  (60)  calendar  days  after 
the  meeting  in  question,  except  that  if 
proper  public  announcement  of  the  meet¬ 
ing  is  not  made,  the  action  may  be  in¬ 
stituted  at  any  time  within  sixty  (60) 
days  after  such  announcement  is  made. 
An  action  may  be  brought  where  the 
agency  meeting  was  held  or  in  the  Dis¬ 
trict  of  Columbia. 

By  order  of  the  Commission. 

Signed  this  the  10th  day  of  March, 
1977. 

Ethel  Bent  Walsh, 

Vice  Chairman. 

|FR  Doc  77-7551  Filed  3-11-77; 8  45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 
[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Proposed  General  License  for  Routine  Use 

of  Plutonium-238  Powered  Cardiac 

Pacemakers 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  has  under  consideration  amend¬ 
ments  to  its  regulations  in  10  CFR  Part 
70.  “Special  Nuclear  Material,”  that 
would  establish  (a)  general  licenses  for 
the  implantation,  routine  use  and  recov¬ 
ery  of  plutonium-238  powered  cardiac 
pacemakers  that  have  been  proved  reli¬ 
able  and  safe  under  investigational  pro¬ 
grams  of  actual  use  and  (b)  the  require¬ 
ments  for  issuance  of  specific  licenses 
authorizing  distribution  of  pacemakers 
for  routine  use  under  the  general  license. 

Plutonium-238  powered  cardiac  pace¬ 
makers  have  been  used  since  1972  in  the 
United  States  under  specific  licenses  for 
investigational  programs.  Before  any 
plutonium -238  powered  pacemaker  is  ap¬ 
proved  for  implantation  in  a  patient, 
prototype  plutonium-238  sources,  bat¬ 
teries  and  pacemakers  are  required  to  be 
tested  under  more  severe  conditions  than 
would  be  expected  in  the  normal  use  of 
pacemakers  or  in  any  postulated  acci¬ 
dents  to  which  pacemaker  patients  or 
pacemakers  might  be  exposed,  including 
tests  for  impact,  crush,  fire,  cremation 
and  corrosion.  The  manufacturer  is  also 
required  to  provide  and  implement  a 
quality  control  program  to  assure  that 
each  production  unit  is  a  replica  of  units 
that  have  successfully  passed,  the  re¬ 
quired  safety  tests  and  will  completely 
contain  the  plutonium-238.  The  safety 
tests  are  set  out  in  the  proposed  new  Ap¬ 
pendix  A  to  10  CFR  Part  70.  Details  of 
the  test  requirements  are  set  forth  in  the 
Commission’s  “Interim  Safety  Guide  for 
the  Design  and  Testing  of  Nuclear-Pow¬ 
ered  Cardiac  Pacemakers.”  (Single  cop¬ 
ies  of  the  Guide  may  be  obtained  from 
the  Division  of  Document  Control,  Office 
of  Administration,  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555.)  These  tests  are  consistent  with 
the  internationally  accepted  standards 
of  the  Nuclear  Energy  Agency  of  the 
Organization  for  Economic  Cooperation 
and  Development. 

Under  the  proposed  amendments,  ex¬ 
perience  acquired  through  the  controlled 
investigational  programs  would  be  used 
in  the  issuance  of  specific  licenses  that 
authorize  the  distribution  of  plutonium- 
238  powered  pacemakers  for  routine  use 
under  a  new  general  license.  In  order  to 
qualify  a  pacemaker  for  routine  use  un¬ 
der  the  general  license,  a  distributor 


(manufacturer)  would,  among  other 
things,  be  required  to  demonstrate  with 
90  percent  confidence  that  the  random 
failure  rate  of  the  pacemaker  is  less  than 
0.15  percent  per  month.  This  failure  rate 
is  comparable  to  that  of  non-nuclear 
powered  pacemakers  when  the  expected 
wearout  from  battery  depletion  is  ex¬ 
cluded.  For  purposes  of  this  evaluation, 
a  pacemaker  is  considered  to  fail  if,  for 
any  reason,  the  pacemaker  needs  to  be 
removed  or  replaced  because  of  failure 
to  provide  satisfactory  pacing  to  the  pa¬ 
tient.  A  discussion  of  the  statistical  eval¬ 
uation  of  the  performance  of  nuclear- 
powered  cardiac  pacemakers  is  presented 
in  Appendix  E  of  the  final  environmental 
statement  on  the  routine  use  of  pluto¬ 
nium-powered  cardiac  pacemakers  (Doc¬ 
ument  No.  NUREG-0060) . 

Physicians  implanting  pacemakers  un¬ 
der  the  investigational  programs  are  re¬ 
quired  to  follow  a  standard  research  pro¬ 
tocol  designed  to  determine  the  pace¬ 
maker’s  reliability  under  conditions  of 
actual  use  in  people  and  to  follow  pro¬ 
cedures  leading  to  recovery  of  the  pace¬ 
maker  for  controlled  disposal  or  reuse 
when  it  is  no  longer  needed  by  the  pa¬ 
tient.  Details  on  licensing  requirements 
for  these  programs  are  set  forth  in  the 
Commission’s  “Guide  for  Licensing  the 
Investigational  Use  of  Nuclear-powered 
Cardiac  Pacemakers.”  (Single  copies  of 
the  Guide  may  be  obtained  from  the 
Commission’s  Division  of  Document  Con¬ 
trol.) 

Under  the  proposed  amendments,  the 
Commission  would  simplify  the  require¬ 
ments  it  imposes  on  the  medical  commu¬ 
nity  for  implantation  of  pacemakers 
after  successful  completion  of  the  inves¬ 
tigational  program  for  a  particular 
model  pacemaker.  No  longer  would  a 
physician  implanting  that  model  pace¬ 
maker  be  required  to  follow  a  standard 
research  protocol.  Also,  the  hospital 
would  not  be  required  by  the  Commis¬ 
sion  to  maintain  contact  with  the  patient 
following  the  implant  operation. 

Under  the  proposed  general  license 
for  the  routine  use  of  plutonium-238 
powered  cardiac  pacemakers,  the  patient 
would  be  required  to  register  with  the 
Commission  information  such  as  his  ad¬ 
dress,  his  consent  to  return  of  the  pace¬ 
maker  for  controlled  disposal,  and  the 
address  of  someone  who  is  likely  to  keep 
informed  of  the  patient’s  location.  The 
patient  also  would  be  required  to  keep 
current  the  information  he  filed  with  the 
Commission.  This  would  be  accomplished 
by  periodic  re-registration  and  by  report¬ 
ing  of  changes  in  the  registered  informa¬ 
tion.  This  requirement  for  re-registra- 
tion  and  reporting  of  changes  is  intended 
to  assist  the  Commission  in  accounting. 


for  the  pacemakers.  If  a  patient  did  not 
comply  with  this  requirement,  he  would 
not  be  forced  to  discontinue  use  of  his 
pacemaker. 

In  addition  to  establishing  a  general 
license  for  the  routine  use  of  plutonium- 
238  powered  cardiac  pacemakers,  the 
proposed  amendments  would  establish  a 
general  license  for  hospitals  implanting 
the  pacemakers  and  a  general  license  for 
possession  of  such  pacemakers  during 
activities  related  to  recovery  for  con¬ 
trolled  disposal.  Under  the  latter  general 
license,  possession  incidental  to  recovery 
and  transfer  of  the  pacemakers  for  pur¬ 
poses  of  disposal  would  be  authorized. 
Morticians  and  physicians  removing 
pacemakers  are  expected  to  be  th6  most 
frequent  users  of  this  general  license. 

Both  Agreement  States  (now  25  in 
number)  and  the  Commission  issue  spe¬ 
cific  licenses  for  the  investigational  use 
of  plutonium-238  powered  cardiac  pace¬ 
makers.  Although  the  Commission  does 
not  intend  to  effect  any  change  in 
Agreement  State  licensing  jurisdiction 
over  investigational  use,  the  Commission 
is  proposing  that  plutonium-238  powered 
cardiac  pacemakers  in  routine  use  should 
not  be  disposed  of  without  a  license 
from  the  Commission.  To  effectively  im¬ 
plement  this  determination,  under  the 
proposed  amendments  the  Commission 
would  regulate  the  distribution,  implan¬ 
tation,  use  and  recovery  for  disposal  of 
such  pacemakers.  Although  the  pace¬ 
makers  would  be  manufactured  to  rigid 
safety  specifications  which  would  make 
it  highly  unlikely  that  the  plutonium- 
238  in  the  pacemakers  would  be  released, 
regardless  of  the  method  of  disposal, 
their  recovery  for  controlled  disposal 
would  further  assure  little  or  no  poten¬ 
tial  hazard  to  the  public  health  and 
safety  or  to  the  environment  from  wide- 
scale  distribution  of  such  pacemakers. 

The  determination  that  the  Commis¬ 
sion  should  be  the  sole  regulator  of  the 
disposal  of  plutonium-238  powered  car¬ 
diac  pacemakers  in  routine  use  would  be 
made  pursuant  to  5  274c. (4)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  150.15(a)(5)  of  10  CFR  Part  150. 
“Exemption  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
section  274,”  (of  the  Atomic  Energy  Act 
of  1954.  as  amended*.  This  determina¬ 
tion  would  not  affect  an  Agreement 
State’s  licensing  of  investigational  use  or 
regulation  of  radiation  safety  at  manu¬ 
facturings  distributing  plants.  Concur¬ 
rently  with  publication  of  these  proposed 
amendments  the  Commission  is  publish¬ 
ing  proposed  amendments  to  10  CFR 
Part  150  that  would  reflect  this  deter¬ 
mination. 
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An  alternative  to  regulation  of  the 
routine  distribution  and  use  of  the  pace¬ 
makers  exclusively  by  the  Commission 
would  be  regulation  of  distributors  and 
users  by  the  Agreement  States  and  the 
Commission.  This  alternative  would  pro¬ 
vide  less  assurance  of  recovery  of  pace¬ 
makers  since  the  users  could  be  expected 
to  move,  either  temporarily  or  perma¬ 
nently,  from  State  to  State;  further,  the 
problems  in  accounting  for  the  pace¬ 
makers  could  be  compounded  if  many 
agencies  were  involved. 

Under  the  proposed  amendments  re¬ 
sponsibilities  for  accounting  for  the 
pacemakers  would  be  imposed  on  the  dis¬ 
tributors  and  the  hospitals  in  which 
pacemarkers  were  implanted.  In  evaluat¬ 
ing  the  distributor’s  application  for  a 
license,  the  Commission  would  deter¬ 
mine,  pursuant  to  §  70.23(a)  (5)  of  10 
CFR  Part  70,  whether  the  applicant  is 
financially  qualified  to  account  for  the 
pacemakers  he  distributes  and  to  provide 
reasonable  assurance  of  eventual  return 
of  the  pacemakers  to  him  for  controlled 
storage  and  disposal  or  reuse.  The 
licensee  will  be  expected  to  maintain  his 
financial  qualifications  during  the  term 
of  the  license  and  to  assure  his  ability  to 
conduct  his  recovery  program  by  such 
means  as  bonding,  insurance,  or  creation 
of  an  appropriately  established  separate 
fund  for  that  purpose. 

Under  the  proposed  amendments  there 
would  be  few  safety  requirements  im¬ 
posed  on  hospitals  where  pacemakers  are 
implanted  since  the  activities  conducted 
at  the  hospitals  should  cause  only  mini¬ 
mal  radiation  exposures.  However,  the 
hospitals  would  be  regulated  solely  by 
the  Commission  in  order  to  assure  that 
information  important  to  accounting  for 
the  pacemakers  and  to  their  recovery  for 
disposal  will  be  supplied  to  the  distribu¬ 
tors  of  the  pacemakers. 

The  proposed  amendments  do  not  ap¬ 
ply  to  a  person  who  has  a  plutonium-238 
powered  cardiac  pacemaker  implanted 
outside  the  U.S.  and  who  then  enters  the 
U.S.  Such  persons  are  relatively  few  and 
are  now  specifically  licensed  on  a  case- 
by-case  basis.  In  the  event  they  become 
significantly  more  numerous,  considera¬ 
tion  will  be  given  to  revision  of  the  pro¬ 
posed  amendments. 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  and  the  Commis¬ 
sion’s  regulations  in  10  CFR  Part  51,  “Li¬ 
censing  and  Regulatory  Policy  and  Pro¬ 
cedures  for  Environmental  Protection,” 
the  Commission’s  Office  of  Nuclear  Ma¬ 
terial  Safety  and  Safeguards  prepared  a 
draft  and  later  a  final  environmental  im¬ 
pact  statement  in  connection  with  the 
routine  use  of  plutonium  powered  car¬ 
diac  pacemakers.  The  final  statement 
concludes  that,  based  on  a  balancing  of 
the  benefits  and  risks  involved,  pluto¬ 
nium-238  powered  pacemakers  should  be 
authorized  for  routine  use.  Copies  of  the 
Final  Environmental  Statement  (Docu¬ 
ment  No.  NUEG-0060)  are  available  for 
examination  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW„ 
Washington,  D.C.  Copies  may  be  pur¬ 
chased  for  $9.25  for  a  printed  text  or  for 
$2.25  for  a  microfiche  from  National 


Technical  Information  Service,  Spring- 
field,  Virginia  22161. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop¬ 
tion  of  the  following  amendments  to  10 
CFR  Part  70  is  contemplated.  All  inter¬ 
ested  persons  who  desire  to  submit  writ¬ 
ten  comments  or  suggestions  for  consid¬ 
eration  in  connection  with  the  proposed 
amendments  should  send  them  by  May 
13,  1977,  to  the  Secretary  of  the  Commis¬ 
sion,  U  S.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW„  Washington.  D.C. 

1.  Sections  70.18  through  70.20  are  re¬ 
designated  §§  70.15  through  70.17  and 
new  §§  70.18  through  70.20  are  added  to 
read  as  follows: 

§  70.18  General  license  for  possession 
and  use  of  plulomum-238  powered 
cardiac  pacemakers  by  hospitals. 

<a)  A  general  license  is  hereby  issued 
to  any  hospital  to  possess  and  use  pluto¬ 
nium-238  powered  cardiac  pacemakers 
in  implantation  programs  in  accordance 
with  the  provisions  of  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only  to  plu¬ 
tonium-238  powered  cardiac  pacemakers 
that  have  been  distributed  in  accord¬ 
ance  with  a  specific  license  issued  by  the 
Commission  pursuant  to  §  70.38. 

(c)  No  hospital  shall  possess  and  use 

plutonium-238  powered  cardiac  pace¬ 
makers  pursuant  to  the  general  license 
established  by  paragraph  (a)  of  this  sec¬ 
tion  until  it  has  filed  Form  NRC- - 

“Registration  Certificate — Implantation 
of  Plutonium-238  Powered  Cardiac  Pace¬ 
makers  Under  General  License,’’  with  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  received  from  the  Commission  a  vali¬ 
dated  copy  of  Form  NRC- _ with  regis¬ 

tration  number  assigned.  The  registrant 
shall  furnish  on  Form  NRC- _ the  fol¬ 

lowing  information  and  such  other  in¬ 
formation  as  may  be  required  by  that 
form; 

(1)  Name  and  address  of  the  regis¬ 
trant; 

(2)  Identification  of  an  individual  by 
name  and  position  who  will  represent 
hospital  management  and  will  constitute 
a  point  of  contact  between  the  Commis¬ 
sion  and  the  general  licensee. 

<d)  A  registrant  who  possesses  and  uses 
plutonium-238  powered  cardiac  pace¬ 
makers  pursuant  to  the  general  license 
established  in  paragraph  (a)  of  this  sec¬ 
tion  shall; 

( 1 )  Implement  effective  procedures  for 
accountability  and  protection  against  loss 
or  theft  of  plutonlum-238  powered  car¬ 
diac  pacemakers  before  implantation  and 
after  removal  from  patients, 

(2>  Maintain  records  of  receipt  and 
disposition  of  *  each  plutonium-238 


pursuant  to  a  license  issued  by  the  Com¬ 
mission  or  by  an  Agreement  State, 

(3>  Assure  that  implanting  physicians 
have  specialized  training  in  the  thera¬ 
peutic  use  of  cardiac  pacemakers  or  ex¬ 
perience  equivalent  to  such  training. 

(4)  Prior  to  the  implant  operation,  ob¬ 
tain  from  the  patient  or  his  representa¬ 
tive  a  signed  copy  of  Form  NRC- _ _ 

“Registration  Certificate;  Plutonium-238 
Powered  Cardiac  Pacemaker,”  and  main¬ 
tain  a  file  of  all  such  signed  copies. 

1 5 >  Promptly  after  each  implantation, 
report  to  the  manufacturer  of  the  pace¬ 
maker  information  pertinent  to  assist¬ 
ing  the  manufacturer  in  conducting  an 
accountability  and  recovery  system,  such 
as  identification  of  the  pacemaker  by 
model  and  serial  number,  name  and  ad¬ 
dress  of  the  patient,  and  name  and  ad¬ 
dress  of  the  hospital  and  responsible 
physician,  and 

(6)  Comply  with  the  provisions  of 
5§  20.402  and  20.403  of  this  chapter  for 
reporting  radiation  incidents,  theft,  or 
loss  of  licensed  material,  but  shall  be 
exempt  from  the  other  requirements  of 
Parts  19  and  20  of  this  chapter. 

(e>  A  registrant  who  possesses  or  uses 
plutonium-238  under  the  general  license 
of  paragraph  (a)  of  this  section  shall 
report  to  the  Director  of  Nuclear  Mate¬ 
rial  Safety  and  Safeguards  any  changes 
in  the  information  furnished  by  him  in 
the  Form  NRC- _ _  “Registration  Cer¬ 

tificate-Implantation  of  Plutonium-238 
Powered  Cardiac  Pacemakers  Under 
General  License.”  The  report  shall  be 
submitted  within  30  days  after  the  effec¬ 
tive  date  of  such  change. 

§  70.19  General  license  for  routine  use 
of  plutonium-238  powered  cardiac 
pacemakers. 

<a)  A  general  license  is  hereby  issued 
to  any  individual  to  possess  and  use.  in 
accordance  with  the  provisions  of  para¬ 
graphs  (b)  through  (d)  of  this  section, 
plutonium-238  in  the  form  of  an  im¬ 
planted  plutonium-238  powered  cardiac 
pacemaker  that  has  been  distributed  in 
accordance  with  a  specific  license  issued 
by  the  Commission  pursuant  to  8  70.38. 

<b>  Prior  to  implant  of  the  pace¬ 
maker.  an  individual  who  will  possess 
and  use  plutonium-238  contained  in  an 
implanted  cardiac  pacemaker  pursuant 
to  the  general  license  in  paragraph  (a) 
of  this  section  or  his  representative 
shall; 

(1)  Complete  Form  NRC _ “Regis¬ 

tration  Certificate:  Plutonium-238  Pow¬ 
ered  Cardiac  Pacemaker,” 

(2)  Furnish  one  copy  of  the  com¬ 
pleted  form  to  the  hospital  that  implants 
the  pacemaker,  and 

(3)  Within  ten  (10)  days  following 
the  implant  operation  send  one  copy  of 
the  completed  form  to  the  Director  of 
Nuclear  Material  (Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

(c)  An  individual  who  possesses  and 
uses  plutonium-238  contained  -in  an  im¬ 
planted  cardiac  pacemaker  pursuant  to 
the  general  license  in  paragraph  (a)  of 
this  section  shall ; 
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(1)  Report  In  writing  any  changes  to 

the  information  on  Form  NRC _ 

within  30  days  after  the  effective  date  of 
such  change,  and 

(2)  Subsequent  to  6  months  after  the 

Implant  operation,  re-register  in  Jan¬ 
uary  of  each  year  by  sending  a  com¬ 
pleted  Form  NRC _ to  the  Director 

of  Nuclear  Material  Safety  and  Safe¬ 
guards,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(d)  An  individual  who  possesses  and 
uses  plutonium-238  pursuant  to  the 
general  license  in  paragraph  (a)  of  this 
section  is  exempt  from  the  requirements 
of  Parts  19  and  20  of  this  chapter  with 
respect  to  the  plutonium-238  contained 
in  the  pacemaker. 

§  70.20  General  license  for  possession  of 
plutonium-238  powered  cardiac 
pacemarkers  incidental  to  disposal. 

A  general  license  is  hereby  issued  to 
any  individual  who  removes  an  im¬ 
planted  plutonium-238  powered  cardiac 
pacemaker,  or  otherwise  receives  such 
a  pacemaker,  to  possess  the  pacemaker. 
Provided,  however.  That  such  pacemaker 
shall  be  expeditiously  transferred  to  the 
manufacturer  or  distributor  or  to  an¬ 
other  person  authorized  to  receive  the 
plutonium-238.  Such  individual  shall 
comply  with  the  provisions  of  §  20.301  of 
this  chapter  but  is  otherwise  exempt 
from  the  requirements  of  Parts  19  and 
20  of  this  chapter  with  respect  to  the 
plutonium-238  contained  in  the  pace¬ 
maker. 

2.  New  §5  70.38  and  70.38a  are  added 
to  read  as  follows: 

§  70.38  Specific  licenses  for  distribution 
of  plutonium-238  powered  pace¬ 
makers  for  use  under  general  license. 

An  application  for  a  specific  license  to 
manufacture  or  import  plutonium-238 
powered  cardiac  pacemakers  for  dis¬ 
tribution  for  use  by  persons  generally 
licensed  under  §  70.19  will  be  approved 
If: 

(a)  The  applicant  has  satisfied  the 
general  requirements  of  $  70.23  and  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section:  Provided,  however. 
That  the  requirements  of  $$  70.23(a)  (2) , 

(3)  and  (4)  do  not  apply  to  an  applicant 
located  in  an  Agreement  State  and  spe¬ 
cifically  licensed  by  that  State  to  manu¬ 
facture,  process  or  produce  plutonium - 
238  powered  cardiac  pacemakers; 

(b)  The  application  contains  sufficient 
Information  regarding  each  model  pace¬ 
maker  to  demonstrate  that  (1)  the  pace¬ 
makers  are  designed,  manufactured, 
tested,  labeled  and  subjected  to  adequate 
quality  control  to  provide  reasonable  as¬ 
surance  that  radiation  levels  from  the 
pacemakers  will  not  cause  unnecessary 
radiation  exposures  to  patients  or  sig¬ 
nificant  radiation  exposures  to  the  pub- 
liP-  (2)  the  plutoniufh-238  will  be  con¬ 
tained  in  the  pacemakers  in  normal  use 
and  under  conditions  of  accidents  or  loss, 
(3)  the  physical  and  chemical  form  of 
the  plutonium -238  is  as  nondisp>ersible 
(in  the  environment)  and  non  transport¬ 
able  (in  the  body)  as  is  practicable,  and 


(4)  the  plutonium-238  containment  sys¬ 
tem  will  allow  no  release  of  plutonium- 
238  when  subjected  to  the  safety  per¬ 
formance  tests  set  out  in  Appendix  A  of 
this  part; 

(c)  The  applicant  has  been  authorized 
to  distribute  the  pacemaker  for  investi¬ 
gational  use  and  submits  sufficient  in¬ 
formation  acquired  through  an  investi¬ 
gational  implantation  program  to  dem¬ 
onstrate  that  the  pacemaker  has  satis¬ 
fied  with  90  percent  confidence  a  reli¬ 
ability  standard  of  not  more  than  0.15 
p>ercent  per  month  random  failures;  1  and 

(d)  The  applicant  submits  sufficient 
information  regarding  his  program  to 
account  for  pacemakers  used  under  gen¬ 
eral  license  and  to  provide  reasonable  as¬ 
surance  of  eventual  return  of  the  pace¬ 
makers  to  the  applicant  for  controlled 
storage  and  disposal  or  reuse. 

§  70.38a  Same:  Conditions  of  licenses. 

Each  person  licensed  under  8  70.38 
shall: 

(a)  Maintain  complete  records  of  all 
tests,  audits  and  actions  relating  to  qual¬ 
ity  control  of  plutonium -238  powered 
pacemakers  or  component  parts  and 
make  such  records  available  to  the  Com¬ 
mission  for  a  period  of  25  years  from  the 
date  of  manufacture  of  each  pacemaker 
and  component  parts. 

(b)  Assure  that  the  labeling  of  each 
pacemaker  satisfies  the  following  re¬ 
quirements: 

(1)  The  plutonium-238  fuel  capsule 
(or  battery  housing  in  the  case  where  the 
fuel  capsule  is  permanently  sealed  with¬ 
in  the  battery  housing)  shall  be  conspic¬ 
uously  and  legibly  marked  by  means  re¬ 
sistant  to  fire  and  corrosion,  and  without 
compromising  the  reliability  of  the  con¬ 
tainment,  with  the  following: 

(1)  The  radiation  symbol  prescribed 
by  §  20.203(a)  of  this  chapter; 

(ii)  The  words  "Radioactive  Material” 
or  substantially  similar  wording: 

(iil)  Identity  and  activity  of  the  prin¬ 
cipal  radioisotope  and  year  of  sealing  of 
the  fuel  capsule; 

(iv)  The  name  of  the  manufacturer 
and  serial  number  of  the  plutonium-238 
battery  (or  fuel  capsule) ; 

(v)  The  words  “Notify  Health  Authori¬ 
ties  for  Disposal”  or  substantially  similar 
wording. 

(2)  Except  as  provided  in  paragraph 
(b)  (3)  of  this  section,  the  pacemaker 
housing  shall  be  conspicuously  and  legi¬ 
bly  marked  by  means  resistant  to  fire 
and  corrosion  with  the  following: 

(i)  The  radiation  symbol  prescribed 
by  §  20.203(a)  of  this  chapter; 

(ii)  The  words  “Radioactive  Pace¬ 
maker”  or  substantially  similar  wording; 

(iii)  Identity  and  activity  of  the  prin¬ 
cipal  radioisotope  and  year  of  sealing  of 
the  pacemaker; 


1  For  the  purpose  of  this  evaluation,  a  pace¬ 
maker  is  considered  to  fail  if,  for  any  reason, 
the  pulse  generator  fails  to  provide  satis¬ 
factory  pacing  to  the  patient.  A  discussion 
of  the  statistical  evaluation  of  the  perform¬ 
ance  of  nuclear-powered  cardiac  pacemakers 
is  contained  in  Appendix  E  of  U.S.  NRC’s 
publication  NTJREG-0060. 


(iv)  The  name  of  the  manufacturer 
and  serial  number  of  the  pacemaker; 

(v)  The  words  “Notify  Health  Authori¬ 
ties  for  Disposal”  or  substantially  similar 
wording. 

(3)  If  the  pacemaker  housing  is  essen¬ 
tially  composed  of  epoxy  resin,  it  shall 
bear  a  label  meeting  all  the  requirements 
of  paragraph  (b)  (2)  of  this  section  ex¬ 
cept  resistance  to  fire.  Following  expo¬ 
sure  to  fire  that  will  consume  the  epoxy 
resin  and  the  protective  covering,  the 
markings  on  the  fuel  capsule  or  battery 
housing  shall  become  visible. 

(c)  Keep  records  showing  the  name 
and  address  of  each  patient  receiving  a 
pacemaker  for  use  under  the  general  li¬ 
cense  in  §  70.19.  The  records  also  shall 
show  for  each  patient  the  date  of  the 
implant  operation,  quantity  of  pluto¬ 
nium-238  contained  in  the  pacemaker, 
model  number,  serial  number,  and  date 
of  return  of  the  pacemaker  to  the  licens¬ 
ee  or  other  disposal  upon  removal  from 
the  patient. 

(d)  Submit  a  semiannual  summary 
report  in  January  and  in  July  of  each 
year  to  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Indicating  the  number  of 
pacemakers  implanted  during  the  pre¬ 
ceding  six  (6)  months  and  the  total  num¬ 
ber  of  pacemakers  outstanding  (i.e.,  im¬ 
planted,  at  hospitals,  in  transit,  or  other¬ 
wise  outside  of  the  licensee’s  facility). 

(e)  Take  reasonable  measures  to  as¬ 
sure  recovery,  including  assumption  of 
all  costs  incidental  to  removal  and  re¬ 
turn  of  pacemakers  and  provision  for 
packaging,  labeling  and  instructions  for 
transport  of  pacemakers  after  removal. 

(f)  Immediately  report  to  tbe  Direc¬ 
tor  of  Nuclear  Material  Safety  and  Safe¬ 
guards,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  any 
known  or  suspected:  (1)  Theft  or  loss  of 
a  plutonium-238  powered  cardiac  pace¬ 
maker,  (2)  release  of  plutonium-238 
from  a  pacemaker,  (3)  production  de¬ 
fect,  or  (4)  statistically  significant  in¬ 
crease  in  failure  rate  under  routine  use 
when  that  rate  1s  compared  with  the 
failure  rate  established  under  the  inves¬ 
tigational  program. 

(g)  Within  ten  (10)  days  report  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.,  any  fail¬ 
ure  of  a  pacemaker  to  provide  satisfac¬ 
tory  pacing  to  a  patient. 

3.  A  new  Appendix  “A”  is  added  to  10 
CFR  Part  70  to  read  as  follows: 

Appendix  A — Safety  Performance  Tests  for 
Pltttonium-238  Powered  Cardiac  Pacemakers 

The  safety  performance  qualification  tests 
described  below  shall  be  performed  for  plu- 
tonlum-238  powered  cardiac  pacemakers.  Fol¬ 
lowing  each  of  the  safety  performance  tests 
the  ability  of  the  fuel  containment  system 
to  prevent  release  of  plutonium-238  shall  be 
established  by  analyses  and  tests  capable  of 
detecting  any  breach  of  containment  down 
to  an  ultimate  limit  of  sensitivity  equivalent 
to  10— 1  cm'/sec  of  helium  at  a  temperature 
of  0*  Centigrade  and  a  pressure  of  760  mm  of 
mercury.  A  more  complete  description  of  the 


FEDERAL  REGISTER,  VOL  42,  NO.  49— MONDAY,  MARCH  14,  1977 


PROPOSED  RULES 


13S37 


tests  is  provided  in  Appendix  B  of  the  U.S. 
NRC's  publication  NUREG-0060. 

1.  Mechanical.  The  fuel  capsule  shall  be 
caused  to  impact  at  a  velocity  of  50  meters 
per  second  onto  a  flat  essentially  unyielding 
surface.  The  fuel  capsule  shall  be  subjected 
to  a  static  stress  (crush)  load  of  1000  kilo¬ 
grams  between  roughened  steel  Jaws. 

2.  Thermal.  The  battery  shall  be  subjected 
to  a  temperature  of  800*  C  in  air  for  a  period 
of  30  minutes  followed  by  immersion  in  wa¬ 
ter  at  room  temperature  and  the  1000  kilo¬ 
grams  static  stress  (crush)  test  specified  in 
paragraph  1.  The  pacemaker  shall  be  sub¬ 
jected  to  a  cremation  cycle  of  two  hours  In 
an  oxidizing  atmosphere  with  a  minimum 
temperature  of  800*  C  and  a  sustained  tem¬ 
perature  of  1300°  C  for  at  least  90  minutes. 

3.  Corrosion.  It  shall  be  established  by  cor¬ 
rosion  tests  and  engineering  analyses  that, 
when  corrosion  In  sea  water  of  the  encapsul¬ 
ating  material  for  the  plutonium-238  Is  ex¬ 
trapolated  to  a  time  corresponding  to  10 
half-lives  for  plutonium-238,  the  plutonium- 
238  will  be  contained  by  the  encapsulating 
material.  Possible  pressure  buildup  inside 
the  encapsulating  material  shall  be  consid¬ 
ered  in  this  evaluation. 

(Secs.  53,  161,  Pub.  L.  83-703,  68  Stat.  930, 
948;  sec.  201,  Pub.  L.  93-438,  88  Stat.  1243 
(42  U.S.C.  2073,  2201,  5841).) 

Dated  at  Washington,  D.C.,  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

| PR  Doc.77-7290  Piled  3-1 1-77; 8: 45  am] 


[  10  CFR  Part  150  ] 

PLUTONIUM-238  POWERED  CARDIAC 
PACEMAKERS 

Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  is  considering  an  amendment  to  its 
regulations  in  10  CFR  Part  150,  “Ex¬ 
emptions  and  Continued  Regulatory  Au¬ 
thority  in  Agreement  States  Under  sec¬ 
tion  274“  (of  the  Atomic  Energy  Act  of 
1954,  as  amended),  which  would  make 
the  Commission  the  sole  agency  regulat¬ 
ing  the  routine  use  under  general  license 
of  plutonium-238  powered  cardiac  pace¬ 
makers  and  the  distribution  under  spe¬ 
cific  licepse  of  pacemakers  used  under 
such  general  license. 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  S  150.15  of  10 
CFR  Part  150  state  that  persons  in 
Agreement  States  are  not  exempt  from 
the  Commission’s  licensing  and  regula¬ 
tory  requirements  with  respect  to  the 
disposal  of  such  byproduct,  source,  or 
special  nuclear  material  as  the  Commis¬ 
sion  determines  by  regulation  or  order 
should,  because  of  the  hazards  or  po¬ 
tential  hazards  thereof,  not  be  disposed 
of  without  a  license  from  the  Commis¬ 
sion.  Section  274  and  §  150.15  further 
provide  that  within  Agreement  States 
the  Commission  may  by  rule,  regulation, 
or  order  require  that  the  manufacturer, 
processor  or  producer  of  any  product 
containing  byproduct,  source,  or  special 
nuclear  material  shall  not  transfer  pos¬ 
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session  or  control  of  such  product  except 
pursuant  to  a  license  issued  by  the  Com¬ 
mission. 

The  Commission  is  publishing  con¬ 
currently  with  this  notice  proposed 
amendments  of  10  CFR  Part  70  that 
would  establish  (a)  a  general  license  to 
hospitals  for  implantation  of  plutonium- 
238  powered  cardiac  pacemakers  ap¬ 
proved  by  the  Commission  for  routine 
use,  (b)  a  general  license  to  patients  to 
use  such  pacemakers,  (c)  a  general 
license  to  persons  possessing  such  pace¬ 
makers  incidental  to  recovery  and  dis¬ 
posal,  and  (d)  requirements  for  issuance 
of  specific  licenses  authorizing  distribu¬ 
tion  of  pacemakers  for  possession  and 
use  under  the  general  licenses.  The  pace¬ 
makers  would  be  manufactured  to  rigid 
safety  specifications  which  make  it 
highly  unlikely  that  the  plutonium  con¬ 
tained  in  the  pacemakers  would  be  re¬ 
leased  to  the  environment.  However,  in 
order  to  further  assure  that  there  would 
be  little  or  no  potential  hazard  to  the 
public  health  and  safety  or  to  the  envi¬ 
ronment  resulting  from  the  wide-scale 
distribution  of  pacemakers,  the  patient 
(a  general  licensee  of  the  Commission) 
would  be  required  to  register  with  the 
Commission  and  to  return  the  pacemaker 
to  the  distributor  or  manufacturer  (a 
specific  licensee  of  the  Commission)  for 
controlled  storage  and  disposal  or  reuse 
when  it  is  no  longer  of  use  to  the  patient. 

An  alternative  to  regulation  of  the 
routine  distribution  and  use  of  the  pace¬ 
makers  exclusively  by  the  Commission 
would  be  regulation  of  distributors  and 
users  by  each  of  the  Agreement  States 
and  the  Commission.  This  alternative 
would  provide  less  assurance  of  recovery 
since  the  users  could  be  expected  to  move 
from  State  to  State:  further,  the  prob¬ 
lems  of  accounting  for  the  pacemakers 
could  be  compounded  if  many  agencies 
were  involved. 

The  Commission  is  considering  a  de¬ 
termination  that,  because  of  the  poten¬ 
tial  hazards  associated  with  disposal  of 
large  numbers  of  plutonium-238  powered 
cardiac  pacemakers  under  routine  use, 
they  should  not  be  disposed  of  without 
a  license  from  the  Commission.  In  imple¬ 
menting  this  determination  the  Commis¬ 
sion  would  assert  its  authority  in  Agree¬ 
ment  States  over  routine  implantation, 
use  and  recovery  of  such  pacemakers 
under  general  license  and  ovej:  the  spe¬ 
cifically  licensed  distribution  of  pace¬ 
makers  used  under  the  general  license. 
The  Commission’s  e*  crcise  of  authority 
in  the  Agreement  States  together  with 
its  exercise  of  authority  in  non-Agree- 
ment  States  would  result  in  only  the 
Commission  regulating  the  distribution, 
implantation,  and  recovery  of  pacemak¬ 
ers  used  under  the  general  license.  The 
proposed  amendment  to  $  150.15  of  Part 
150  which  follows  would  reflect  the  pro¬ 
posed  determination.  The  proposed 
amendment  would  not  affect  an  Agree¬ 
ment  State’s  authority  to  license  the 
use  of  nuclear  powered  cardiac  pace¬ 
makers  in  investigational  programs  or 
to  regulate  radiation  safety  at  installa¬ 


tions  at  which  such  pacemakers  are 
manufactured  or  distributed. 

Accordingly,  concurrent  with  adoption 
in  final  form  of  the  proposed  amend¬ 
ments  of  10  CFR  Part  70,  the  amend¬ 
ment  of  10  CFR  Part  150  which  fol¬ 
lows  would  be  promulgated. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended,  and 
section  553  of  Title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop¬ 
tion  of  the  following  amendment  to  10 
CFR  Part  150  is  contemplated.  All  in¬ 
terested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendment  should  send  them 
by  May  13, 1977,  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the  pro¬ 
posed  amendment  may  be  examined  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW„  Washing¬ 
ton,  D.C. 

New  paragraphs  (a)(8)  and  (a)  ^9> 
are  added  to  S  150.15  to  read  as  follows: 

§  150.15  Persons  not  exempt. 

(a)  Persons  in  Agreement  States  are 
not  exempt  from  the  Commission's  li¬ 
censing  and  regulatory  requirements 
with  respect  to  the  following  activities: 


(8)  The  transfer  of  possession  or  con¬ 
trol  by  the  manufacturer  or  distributor 
of  cardiac  pacemakers  containing  plu¬ 
tonium-238  and  intended  for  routine  use 
under  the  general  license  in  §  70.19  of 
this  chapter. 

<9)  The  possession,  use  and  disposal  of 
plutonium-238  powered  cardiac  pace¬ 
makers  under  the  general  licenses  in 
§§  70.18,  70.19  and  70.20  of  this  chapter. 

(Sec.  161,  Pub.  L.  83-703.  88  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  Pub.  L.  93-438.  88  Stat. 
1243  (42  U.SC  5841).) 

Dated  at  Washington,  D.C.,  this  7th 
day  of  March,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk. 
Secretary  of  the  Commission. 


(PR  Doc.77-7289  Piled  3-11-77;  8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[ 14  CFR  Part  39 ] 

(Docket  No.  77-CE-2-AD] 
AIRWORTHINESS  DIRECTIVES 
Beech  Model  278  Propellers 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Beech  Model  278  propellers  in¬ 
stalled  on  Beech  Models  H35,  J35,  K35, 
M35,  N35,  P35,  A45  (T34A),  B45  and  D45 
(T34B)  airplanes.  Amendment  39-897 
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(34  FR  20266) ,  as  revised  by  Amendment 
39-967  (35  FR  5680) .  AD  69-26-4,  is  an 
AD  applicable  to  Beech  Model  278  pro¬ 
pellers  installed  on  the  aforementioned 
airplanes.  AD  69-26-4  requires,  prior  to 
further  flight,  replacement  of  the  pitch 
control  bolts  on  this  propeller  that  can¬ 
not  be  identified  as  P/N  278-336  bolts. 
AD  69-26-4  also  requires  100  hour  re¬ 
petitive  dye  penetrant  inspections  of  the 
P/N  278-336  bolts  until  Beech  Kit  No. 
278-0002S,  incorporating  P/N  27-3688-1 
or  -3  pitch  control  bolts,  is  installed.  The 
installation  of  the  Beech  Kit  per  AD  69- 
26-4  is  optional.  Subsequent  to  the  issu¬ 
ance  of  AD  69-26-4,  failures  of  P/N  278- 
336  pitch  control  bolts  continue  to  be 
reported.  Because  of  these  failures,  the 
FAA  concludes  that  the  P/N  278-336 
bolts  should  be  removed  from  service 
and  installation  of  Beech  Kit  No.  278- 
0002S  made  mandatory.  Accordingly,  an 
AD  is  being  proposde  to  this  effect.  This 
proposal  would  supersede  AD  69-26-4. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Administration,  Office  of  the  Re¬ 
gional  Counsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City.  Mis¬ 
souri  64106.  All  communications  received 
on  or  before  May  13,  1977,  will  be  con¬ 
sidered  before  action  is  taken  upon  the 
proposed  Rule.  The  proposals  contained 
in  this  Notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1354(a),  1421 
and  1423),  and  of  sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)).) 

Beech.  Applies  to  Model  278  propellers  In¬ 
stalled  on  Models  H35,  J35.  K35.  M35.  N35, 

P35,  A45  (T34A) ,  B45  and  D45  (T34B) 

Airplanes. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  propeller  control,  ac¬ 
complish  the  following: 

(A)  Within  100  hours’  time  in  service  after 
the  last  inspection  accomplished  per  AD 
69-26-4,  using  dye  penetrant  procedures, 
inspect  Beech  P/N  278-336  pitch  control 
bolts  for  evidence  of  cracks  in  the  exposed 
thread  runout  area  between  the  hex  fiats 
and  the  aft  pitch  setting  nut.  If  a  crack  is 
detected.  Install  Beech  Kit  No.  278-0002  S 
incorporating  Beech  P/N  278-368-1  or  -3 
pitch  control  bolts  and  steel  pitch  control 
yoke,  in  accordance  with  Beechcraft  Service 
Instructions  0302-248,  or  later  approved 
revisions. 

(B)  Within  100  hours’  time  in  service 
after  the  effective  date  of  this  AD,  Install 
Beech  Kit  No.  278-0002  8  incorporating  P/N 
278-368-1  or  -3  pitch  control  bolts  and  steel 


pitch  control  yoke,  in  accordance  with  Beech- 
craft  Service  Instructions  0302-248,  or  later 
approved  revisions. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  AD  supersedes  AD  69-26-4 
(Amendments  39-897  and  39-967). 

Issued  in  Kansas  City,  Missouri,  on 
February  28, 1977. 

C.  R.  Melugin,  Jr„ 
Director,  Central  Region. 

[FR  Doc .77-7397  Filed  8-1 1-77; 8: 46  am] 


[ 14  CFR  Part  71 ] 

[Airspace  Docket  No.  77-CE-2] 

VOR  AIRWAY  SEGMENT 
Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  revoke  V-74N  between 
Anthony,  Kans.,  and  Ponca  City,  Okla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention :  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  601  E.  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications  re¬ 
ceived  on  or  before  April  13,  1977  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  Pub¬ 
lic  Information  Center,  APA-430,  800  In¬ 
dependence  Avenue,  SW,  Washington, 
D.C.  20591.  The  FAA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flationary  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

The  proposed  amendment  would  re¬ 
voke  V-74N  between  Anthony,  Kans.,  and 
Ponca  City,  Okla.  This  segment  of  V- 
74N  is  not  utilized  sufficiently  to  justify 
its  continued  designation  as  an  airway 
alternate. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (  49 
U3.C.  1348(a))  and  Sec.  6(c),  Department 
of  Transportation  Act  (49  US.C.  1656(c)).) 

Issued  in  Washington,  D.C.,  on  March 
7, 1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-7398  Filed  3-ll-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Parts  210,  211] 

[Rel.  Nos.  38-5812,  34-13322,  35-19912] 

LEASE  DISCLOSURE  REQUIREMENTS 
Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Commission  is  propos¬ 
ing  adopting  certain  new  rules  and  modi¬ 
fying  existing  rules  to  (1)  conform  its 
lease  accounting  and  disclosure  rules  to 
those  recently  adopted  by  the  Financial 
Accounting  Standards  Board  (“FASB”) ; 
(2)  require  certain  lease  disclosures  of 
public  utilities  and  other  rate  regulated 
enterprises  that  are  not  required  to  con¬ 
form  their  lease  accounting  and  disclo¬ 
sures  to  those  recommended  by  the 
FASB;  and  (3)  require,  in  specific  in¬ 
stances,  early  application  of  the  lease 
accounting  and  disclosure  requirements 
of  the  FASB. 

DATE:  Comments  should  be  submitted 
on  or  before  May  31, 1977. 

ADDRESS:  Comments  should  refer  to 
File  S7-680  and  should  be  submmitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  K.  Rush  EH,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-376- 

8019). 

SUPPLEMENTAL  INFORMATION: 

On  October  5,  1973,  the  Securities  and 
Exchange  Commission  stated  in  Account¬ 
ing  Series  Release  No.  147  (38  FR  29215, 
Oct.  23, 1973)  (Securities  Act  Release  No. 
5428,  Securities  Exchange  Act  Release 
No.  10421,  Public  Utility  Holding  Com¬ 
pany  Act  Release  No.  18111)  that  at  the 
time  the  Financial  Accounting  Standards 
Board  develops  improved  standards  of 
accounting  few  leases  the  Commission 
would  reconsider  its  lease  disclosure  re¬ 
quirements. 

In  November  1976  the  FASB  issued 
Statement  of  Financial  Accounting 
Standards  No.  13,  "Accounting  for 
Leases,”  (SFAS  No.  13) .  The  Commission 
believes  SFAS  No.  13  provides  improved 
standards  of  accounting  and  disclosure 
for  leases  and  is  therefore  proposing 
changes  to  its  existing  lease  rules  relat¬ 
ing  to  leases. 

Existing  Requirements 

Accounting  Series  Release  No.  132.  In 
Accounting  Series  Release  No.  132  (37 
FR  26516,  Dec.  13,  1972)  (Securities  Act 
Release  No.  5333,  Securities  Exchange 
Act  Release  No.  9867,  Public  Utility  Hold¬ 
ing  Company  Release  No.  17772)  dated 
November  17,  1972,  the  Commission 
stated  its  opinion  “•  •  •  that  when 
lease  transactions  are  entered  into  with 
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lessors  without  material  independent 
economic  substance,  the  transaction 
should  be  accounted  for  as  a  purchase  in 
accordance  with  the  procedures  described 
in  Accounting  Principles  Board  Opinion 
No.  5. 

ASR  No.  132  was  an  interpretation  by 
the  Commission  of  what  it  believed  gen¬ 
erally  accepted  accounting  principles  (as 
represented  by  APB  Opinion  No.  5)  re¬ 
quired.  APB  Opinion  No.  5  has  been  su¬ 
perseded  by  SFAS  No.  13.  In  paragraph  7 
of  SPAS  No.  13,  four  criteria  are  listed 
which  define  a  lease  which  must  be  capi¬ 
talized  by  the  lessee;  in  paragraph  82  of 
SPAS  No.  13  the  PASB  explains  why  it 
did  not  select  the  criterion  of  “lessor 
lacks  independent  economic  substance”: 

The  Board  considered  the  argument  ad¬ 
vanced  by  some  that.  If  the  lessor  has  no  eco¬ 
nomic  substance,  the  lessor  serves  merely  as 
a  conduit  In  that  the  lender  looks  to  the 
lessee  for  payment  and  thus.  It  Is  asserted, 
the  lessee  Is,  In  fact,  the  real  debtor  and  pur¬ 
chaser.  Whether  the  lessee  Is  Judged  to  be  a 
debtor  does  not.  In  the  Board’s  view,  consti¬ 
tute  a  suitable  criterion  for  determining  lease 
classification  for  the  reasons  expressed  in 
paragraph  71.  The  Board  finds  unpersuasive 
the  argument  that  the  lessee’s  accounting  for 
a  leasing  transaction  should  be  determined 
by  the  economic  condition  of  an  unrelated 
lessor.  If  a  lease  qualifies  as  an  operating 
lease  because  It  does  not  meet  the  criteria  in 
paragraph  7,  the  Board  finds  no  Justification 
for  requiring  that  it  be  accounted  for  as  a 
capital  lease  by  the  lessee  simply  because  an 
unrelated  lessor  lacks  independent  economic 
substance.  In  such  a  case,  It  probably  means 
that  someone  else,  presumably  the  lender. 
Is  in  substance  the  lessor,  but  this  circum¬ 
stance,  per  se.  should  not  alter  the  lessee’s 
accounting.  Accordingly,  the  Board  rejected 
this  criterion. 

Since  the  Commission  believes  the  cri¬ 
teria  specified  in  paragraph  7  of  SEAS 
No.  13  are  satisfactory,  Accounting  Se¬ 
ries  Release  No.  132  is  being  withdrawn. 
Reference  is  made  to  Accounting  Series 
Release  No.  211  (33-5813,  34-13323,  35- 
19913)  published  under  Title  17  in  the 
Rules  and  Regulations  section  of  this 
Federal  Register,  for  notice  of  the  re¬ 
scission  of  this  release. 

Disclosure  requirements.  The  Commis¬ 
sion’s  disclosure  requirements  for  leases 
are  contained  in  §§  210.3-16  and  210.12- 
16  of  Regulation  S-;X.  Hie  Commission 
has  considered  the  disclosures  required 
by  SPAS  No.  13  and  believes  that  they 
are  generally  sufficient  and  is  proposing 
to  conform  the  requirements  of  Regula¬ 
tion  S-X  to  SFAS  No.  13  except  as  de¬ 
scribed  below. 

Paragraph  3  of  SPAS  No.  13  states: 
This  Statement  (SFAS  No.  13)  applies  to 
regulated  enterprises  in  accordance  with 
the  provisions  of  the  Addendum  to  APB 
Opinion  No.  2,  “Accounting  for  the  ‘In¬ 
vestment  Credit’.”  The  effect  of  Adden¬ 
dum  to  APB  Opinion  No.  2  on  account¬ 
ing  for  or  disclosure  of  capital  leases 
under  SFAS  No.  13  is  not  clear.  For  ex¬ 
ample:  Some  believe  the  Addendum  to 
APB  Opinion  No.  2  relates  solely  to  the 
income  statement  and  therefore  regu¬ 
lated  enterprises  should  be  required  to 
capitalize  capital  leases  on  their  balance 
sheet  and  reduce  the  asset  and  liability 


in  a  fashion  that  results  in  the  same 
charge  to  income  as  the  charging  to  ex¬ 
pense  of  rental  payments  when  made. 
Others  believe  the  Addendum  applies  to 
all  financial  statements  and  therefore 
capitalization  is  not  required:  however, 
some  form  of  footnote  disclosure  is  ap¬ 
propriate.  And  still  others  believe  neither 
capitalization  nor  disclosure  beyond  that 
required  for  operating  leases  is  required. 
In  their  view,  unless  the  regulatory  agen¬ 
cies  recognize  the  concept  of  a  capital 
lease  in  the  rate-making  process,  disclo¬ 
sure  of  information  related  to  capital 
leases  is  irrelevant. 

The  Commission  has  requested  that 
the  FASB  reconsider  or  interpret  the  Ad¬ 
dendum  to  APB  Opinion  No.  2  to  elimi¬ 
nate  the  confusion  which  currently  ex¬ 
ists.  However,  until  the  confusion  is  elim¬ 
inated,  the  Commission  is  proposing  to 
require  disclosure  of  the  following  infor¬ 
mation  from  regulated  enterprises  for 
leases  which  meet  SFAS  No.  13’s  defini¬ 
tion  of  a  capital  lease  but  which  are  ac¬ 
counted  for  as  operating  leases: 

(a)  The  amounts  of  the  assets  and  li¬ 
abilities  which  would  have  been  included 
in  the  balance  sheet  had  such  leases 
been  accounted  for  as  capital  leases;  and 

(b)  The  effect  on  net  income  (loss) 
and  net  income  (loss)  per  share  which 
would  have  resulted  had  such  leases  been 
accounted  for  as  capital  leases. 

The  Commission  specifically  invites 
comments  on  its  proposal  to  require  the 
above  leasing  disclosures  from  regulated 
enterprises.  The  Commission  would  also 
like  the  views  of  commentators  as  to 
whether  such  disclosures  are  appropriate 
(some  believe  in  a  rate -regulated  enter¬ 
prise  that  a  change  in  the  pattern  of 
recognizing  expenses  will  be  met  with  a 
corresponding  change  in  allowable  rev¬ 
enues  and  there  will  be  no  effect  on  net 
income)  or  excessive  (some  advocate 
that  SFAS  No.  13  disclosures  related  to 
operating  leases  are  sufficient  or  that 
disclosure  only  of  the  discounted  lease 
liability  is  sufficient). 

Retroactive  Application  of  SFAS 
No.  13 

Retroactive  application  of  SFAS  No. 
13  is  required  for  financial  statements 
for  calendar  or  fiscal  years  beginning 
after  December  31,  1980.  In  paragraphs 
115-120  of  SFAS  No.  13,  the  FASB  ex¬ 
plains  that  it  adopted  this  long  transi¬ 
tion  period  so  .that  companies  would 
have  sufficient  time  to  accumulate  the 
data  necessary  to  accomplish  restate¬ 
ment  and  to  resolve  problems  arising 
from  restrictive  clauses  in  loan  inden¬ 
tures  or  other  agreements. 

The  Commission  believes  that  retro¬ 
active  application  of  SFAS  No.  13  and 
the  interperiod  and  intercompany  com¬ 
parability  which  results  is  highly  desir¬ 
able  and  should  be  accomplished  as  soon 
as  practicable.  The  Commission  notes 
that  substantial  data  accumulation  must 
be  completed  in  1977  in  order  to  meet 
the  disclosure  requirements  of  para¬ 
graph  50  of  SFAS  No.  13  which  requires 
certain  disclosures  for  balance  sheets  as 


of  December  31,  1977,  and  thereafter  and 
for  Income  statements  for  periods  begin¬ 
ning  after  December  31,  1976.  The  Com¬ 
mission  also  notes  that  as  of  Decem¬ 
ber  31,  1977,  lessees  will  have  accumu¬ 
lated  at  least  five  years  of  lease  data  in 
order  to  have  met  their  current  and  prior 
disclosure  requirements  under  $210.3-16 
and  that  the  definition  of  a  financing 
lease  in  $  210.3-16  does  not  differ  signifi¬ 
cantly  from  a  capital  lease  in  paragraph 
7  of  SFAS  No.  13. 

For  the  reasons  described  above  the 
Commission  does  not  presently  believe 
that  at  December  31.  1977  data  ac¬ 
cumulation  will  constitute  a  significant 
problem  for  public  companies  in  accom¬ 
plishing  a  restatement  in  accordance 
with  the  provisions  of  SFAS  No.  13. 
Therefore,  unless  a  registrant  has  been 
unable  to  resolve  problems  in  connec¬ 
tion  with  restrictive  clauses  in  loan  in¬ 
dentures  or  other  agreements,  the  Com¬ 
mission  is  proposing  that  financial  state¬ 
ments  filed  with  the  Commission  for 
fiscal  years  ending  on  or  after  Decem¬ 
ber  25,  1977,  be  restated  in  accordance 
with  the  provisions  of  SFAS  No.  13.  In 
addition,  the  Commission  is  proposing 
that  if  retroactive  application  of  SFAS 
No.  13  would  result  in  a  violation  of  re¬ 
strictive  classes  in  loan  indentures  or 
other  agreements,  such  fact  be  disclosed. 

Proposed  Amendments 

COMMISSION  ACTION 

The  Commission  hereby  proposes  (1) 
issuance  of  an  accounting  series  release 
(17  CFR  Part  211)  to  require  retroactive 
capitalization  and  restatement  in  finan¬ 
cial  statements  for  fiscal  years  ending 
on  or  after  December  25,  1977  for  all 
capital  leases,  unless  a  registrant  has 
been  unable  to  resolve  problems  in  con¬ 
nection  with  restrictive  clauses  in  loan 
indentures  or  other  agreements.  If  cur¬ 
rent  application  would  result  in  a  prob¬ 
lem  under  such  a  restrictive  clause,  dis¬ 
closure  of  that  fact  will  be  required:  and 
(2)  revisions  to  paragraph  (q)  of 
$  210.3-16  of  17  CFR  Part  210  as  given 
below: 

§  210.3—16  Geiiernl  notes  to  flnaneial 
statements.  (See  Release  No.  AS— 4.) 

•  •  •  *  * 

(q)  Leased  assets  and  lease  commit¬ 
ments  of  regulated  enterprises  subject  to 
the  rate-making  process.  (1)  This  rule 
is  applicable  to  all  regulated  enterprises 
subject  to  the  rate-making  process  that 
do  not  record  capital  leases  as  assets 
with  associated  liabilities.  For  purposes 
of  this  rule,  a  lease  is  defined  as  an  agree¬ 
ment  conveying  the  right  to  use  property, 
plant,  or  equipment  (land  and/or  de¬ 
preciable  assets)  usually  for  a  stated  pe¬ 
riod  of  time.  It  includes  agreements  that, 
although  not  nominally  identified  as 
leases,  meet  the  above  definition,  such 
as  a  “heat  supply  contract”  for  nuclear 
fuel.  This  definition  does  not  Include 
agreements  that  are  contracts  for  serv¬ 
ices  that  do  not  transfer  the  right  to  use 
property,  plant,  or  equipment  from  one 
contracting  party  to  the  other.  On  the 


FEDERAL  REGISTER,  VOL  42,  NO.  49— MONDAY,  MARCH  14,  1977 


13840 


PROPOSED  RULES 


other  hand,  agreements  that  do  transfer 
the  right  to  use  property,  plant,  or  equip¬ 
ment  meet  the  definition  of  a  lease  for 
purposes  of  this  rule  even  though  sub¬ 
stantial  services  by  the  contractor  (les¬ 
sor)  may  be  called  for  in  connection  with 
the  operation  or  maintenance  of  such 
assets.  This  rule  does  not  apply  to  lease 
agreements  concerning  the  right  to  ex¬ 
plore  for  or  to  exploit  natural  resources 
such  as  oil,  gas,  minerals,  and  timber. 
Nor  does  it  apply  to  licensing  agreements 
for  items  such  as  motion  picture  films, 
plays,  manuscripts,  patents,  and  copy¬ 
rights.  A  lease  is  a  capital  lease  if  at  its 
inception  it  meets  one  or  more  of  the 
following  four  criteria: 

(1)  The  lease  transfers  ownership  of 
the  property  to  the  lessee  by  the  end  of 
the  lease  term. 

(ii)  The  lease  contains  a  bargain  pur¬ 
chase  option. 

(iii)  The  lease  term  is  equal  to  75  per¬ 
cent  or  more  of  the  estimated  economic 
life  of  the  leased  property.  However,  if 
the  beginning  of  the  lease  term  falls 
within  the  last  25  percent  of  the  total 
estimated  economic  life  of  the  leased 
property,  including  earlier  years  of  use, 
this  criterion  shall  not  be  used  for  pur¬ 
poses  of  classifying  the  lease. 

(iv)  The  present  value  at  the  begin¬ 
ning  of  the  lease  term  of  the  minimum 
lease  payments  excluding  that  portion 
of  the  payments  representing  executory 
costs  such  as  insurance,  maintenance, 
and  taxes  to  be  paid  by  the  lessor,  in¬ 
cluding  any  profit  thereon,  equals  or  ex¬ 
ceeds  90  percent  of  the  excess  of  the  fair 
value  of  the  leased  property  to  the  lessor 
at  the  inception  of  the  lease  over  any 
related  investment  tax  credit  retained 
by  the  lessor  and  expected  to  be  realized 
by  him.  However,  if  the  beginning  of  the 
lease  term  falls  within  the  last  25  per¬ 
cent  of  the  total  estimated  economic  life 
of  the  leased  property,  including  earlier 
years  of  use,  this  criterion  shall  not  be 
used  for  purposes  of  classifying  the  lease. 
A  lessee  shall  compute  the  present  value 
of  the  minimum  lease  payments  using 
his  incremental  borrowing  rate,  unless 

(A)  it  is  practicable  for  him  to  learn  the 
implicit  rate  computed  by  the  lessor  and 

(B)  the  implicit  rate  computed  by  the 

lessor  is  less  than  the  lessee’s  incremen¬ 
tal  borrowing  rate.  If  both  of  those  con¬ 
ditions  are  met,  the  lessee  shall  use  the 
implicit  rate.  ■ 

(2)  The  following  information  shall 
be  provided  for  capital  leases  covered  by 
this  rule: 

(i)  As  of  the  date  for  each  required 
balance  sheet,  the  aggregate  amounts  of 
the  assets  and  liabilities  that  would  have 
been  recorded  in  the  accounts  had  all 
leases  meeting  the  definition  of  a  capital 
lease  been  recorded  as  assets  and  lia¬ 
bilities. 

(ii)  For  each  period  for  which  an  in¬ 
come  statement  is  required,  the  aggre¬ 
gate  effect  on  net  income  (loss)  and  net 
income  (loss)  per  share  that  would  have 
been  recorded  had  all  leases  meeting  the 
definition  of  a  capital  lease  been  re¬ 
corded  as  assets  and  liabilities. 

•  •  •  •  • 


These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  sec¬ 
tions  6,  7,  8,  10  and  19(a)  (15  U.8.C.  77f, 
77g,  77h,  77J,  77s)  of  the  Securities  Act 
of  1933;  Sections  12, 13, 15(d),  and  23(a) 
(15  U.S.C.  78Z,  78m,  78o(d),  78w)  of  the 
Securities  Exchange  Act  of  1934;  and 
sections  5(b),  14,  and  20(a)  (15  UJ5.C. 
79e,  79n,  79t)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935.  Pursuant  to 
section  23(a)(2)  of  the  Exchange  Act 
the  Commission  has  considered  the  im¬ 
pact  of  these  proposals  on  competition 
and  is  not  aware,  at  this  time,  erf  any 
burden  that  such  rule  amendments,  if 
adopted,  would  impose  on  competition. 
However,  the  Commission  specifically  in¬ 
vites  comments  as  to  the  competitive  im¬ 
pact  of  these  proposals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  2,  1977. 

[FR  Doc.77-7427  Filed  3-1 1-77;  8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  48  ] 

SPECIAL  PROVISIONS  APPLICABLE  TO 

MANUFACTURERS  AND  RETAILERS  EX¬ 
CISE  TAXES 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  sections 
4054  through  4058,  4218,  4217,  4218  and 
4221  through  4227  of  the  Internal  Reve¬ 
nue  Code  of  1954  appear  in  the  Federal 
Register  for  November  3,  1976  (41  FR 
48346).  These  statutory  provisions  re¬ 
late,  inter  alia,  to  special  provisions  ap¬ 
plicable  to  retailers  excise  tax;  definition 
of  price  for  purposes  of  manufacturers 
tax;  leases;  and  exemptions  and  reg¬ 
istration  requirements  applicable  to 
manufacturers  excise  tax.  Correction  no¬ 
tices  were  published  in  the  Federal  Reg¬ 
ister  for  November  10,  1976  (41  FR 
49656)  and  November  12,  1976  (41  FR 
50004). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held  on 
April  22,  1977,  beginning  at  10  a.m.  in 
the  I.R.S.  Auditorium,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue  Build¬ 
ing,  1111  Constitution  Ave.  N.W.,  Wash¬ 
ington  D.C.  20224. 

The  rules  of  §  601<601(a)  (3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-566-3935.  Un¬ 
der  such  §  601.601(a)(3)  persons  who 
have  submitted  written  comments  within 
the  time  prescribed  in  the  notice  of  pro¬ 
posed  rulemaking  and  who  desire  to  pre¬ 
sent  oral  comments  at  the  hearing  on 
such  proposed  regulations,  should  submit 
an  outline  of  the  comments  to  be  pre¬ 
sented  at  the  hearing  and  the  time  they 
wish  to  devote  to  each  subject  by  April 
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13,  1977.  Such  outlines  should  be  sub¬ 
mitted  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224.  Under  8  601.601(a) 

(3)  (26  CFR  Part  601)  each  speaker  will 
be  limited  to  10  minutes  for  an  oral  pre¬ 
sentation  exclusive  of  time  consumed  by 
questions  from  the  panel  for  the  Gov¬ 
ernment  and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers,  and  cop¬ 
ies  of  the  agenda  will  be  available  free 
of  charge  at  th$  hearing.  Further  infor¬ 
mation  with  respect  to  the  hearing  may 
be  obtained  from  Mr.  George  H.  Bradley, 
who  may  be  contacted  by  telephone  at 
(Washington,  D.C.)  202-566-3935,  or  by 
mail  as  follows:  Chief,  Technical  Sec¬ 
tion  (CC:LR:T),  1111  Constitution  Ave¬ 
nue,  N.W.,  Room  4317,  Washington,  D.C. 
20224. 

Robert  A.  Bley, 

Acting  Director,  Legislation 
and  Regulations  Ditnsion. 

[FR  Doc.77-7500  Filed  3-11-77:8:46  am| 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  and  57  ] 

NEW  AND  REVISED  HEALTH  AND 
SAFETY  STANDARDS 

Extension  of  Comment  Period 

On  Friday,  January  28,  1977,  a  notice 
of  proposed  rulemaking  was  published 
as  Part  n  of  the  Federal  Register  (42 
FR  5546-5565)  pursuant  to  section  6  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act,  as  amended  (30  U.S.C.  725). 
Portions  of  column  three  on  page  5560 
were  unreadable.  For  the  convenience  of 
the  readers,  all  of  column  three  on  page 
5560  was  republished  in  the  Federal  Reg¬ 
ister  on  Tuesday,  February  8,  1977  (42 
FR  7968).  Also,  corrections  to  certain 
pages  were  published  in  the  Federal 
Register  on  Wednesday,  March  2,  1977 
(42  FR  12068) ,  and  Friday,  March  4, 1977 
(42  FR  12442-12443). 

The  notice  invited  interested  persons 
to  submit  written  data,  views,  and  argu¬ 
ments  concerning  the  proposed  miscella¬ 
neous  amendments  to  Parts  55,  56,  and 
57,  Subchapter  N,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  and  in¬ 
formed  interested  persons  who  may  be 
adversely  affected  by  a  proposed  health 
and  safety  standard,  which  is  designated 
as  a  mandatory  standard  and  which  is 
not  recommended  to  the  Secretary  of  the 
Interior  as  a  mandatory  standard  by  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  of  their  right 
to  timely  file  written  objections  and  to 
request  a  public  hearing  on  the  proposed 
standard  (30  U.S.C.  725  (b),  (c),  and 
(d) ) . 

The  American  Mining  Congress  on  be¬ 
half  of  its  member  companies,  including 
mine  equipment  manufacturers  and  mine 
operators,  indicated  that  additional  time 
is  necessary  in  order  to  compile  relevant 
Information  and  to  respond  to  the  pro¬ 
posed  new  and  revised  health  and  safety 
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definitions  and  standards.  In  view  of  this 
request,  the  period  for  submitting  com¬ 
ments,  filing  objections,  and  requesting 
a  public  hearing  is  hereby  extended  from 
Monday,  March  14,  1977,  to  and  includ¬ 
ing  Thursday,  April  28,  1977,  only  for 
those  mandatory  standards  NOT  desig¬ 
nated  “MNMSAC”. 

We  concur  with  the  American  Mining 
Congress  that  the  initial  comment  period 
of  45  days  is  too  brief  a  period  of\ime  to 
provide  adequate  time  for  organizations 
and  other  interested  persons  to  prepare, 
compile,  and  submit  their  comments  and 
objections  on  those  mandatory  standards 
not  designated  “MNMSAC”.  However,  the 
45  days  provided  in  the  Federal  Regis¬ 
ter  on  January  28,  1977,  Is  adequate  for 
the  submission  of  suggestions,  comments, 
and  arguments  on  mandatory  standards 
designated  “MNMSAC”  because  they  are 
recommended  for  promulgation  by  the 
Federal  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee  after  the  Advisory 
Committee  held  public  meetings  that 
were  announced  in  the  Federal  Regis¬ 
ter  with  full  public  participation,  Includ¬ 
ing  the  submission  of  both  oral  and  writ¬ 
ten  comment,  at  such  meetings.  Accord¬ 
ingly,  the  public  meetings  of  the  Advisory 
Committee  together  with  the  45  days  pro¬ 
vided  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977,  have  afforded  ample  time 
for  the  formulation  and  submission  of 
written  comments,  suggestions,  and  ar¬ 
guments  on  these  standards. 

Comments,  objections,  and  requests  for 
public  hearing  should  be  addressed  to  the 
Administrator,  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Room  618,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

Dated:  March  10. 1977. 

William  D.  Bettenberg, 

Acting  Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.77-7632  Filed  3-11-77:9:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  128] 

[COD  76-236) 

KITTERY,  MAINE 

Proposed  Regulated  Navigation  Area 

The  Coast  Guard  Is  considering 
amending  the  regulated  navigation  areas 
regulations  by  establishing  a  regulated 
navigation  area  adjacent  to  the  Ports¬ 
mouth  Naval  Shipyard  on  Seavey  Is¬ 
land,  Kittery,  Maine.  The  need  for  this 
proposal  is  to  provide  a  safe  area  for 
floating  crane  operations  by  restricting 
the  speed  of  transiting  vessels  to  5  mph. 
Although  the  crane  is  a  wide  beamed 
stable  platform  in  itself,  it  can  be  sig¬ 
nificantly  moved  by  the  wake  of  pleasure 
craft  traveling  a  moderate  to  high  rate 
of  speed.  Some  of  the  lifts  the  crane  Is 
required  to  make  from  dry  docked  vessels 
Include  nuclear  reactor  component  parts. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 


written  data,  views,  or  arguments  con¬ 
cerning  the  proposal  to  Commander, 
First  Coast  Guard  District  150  Causeway 
St.,  Boston,  Massachusetts  02114.  Each 
person  submitting  comments  should  In¬ 
clude  his  name  and  address  and  organi¬ 
zation,  If  any,  identify  the  notice  num¬ 
ber  (CGD  76-235),  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  comments  will 
be  available  for  examination  by  Inter¬ 
ested  persons  at  the  Office  of  the  Com¬ 
mander,  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  all  comments  re¬ 
ceived  before  April  28,  1977,  and  recom¬ 
mendations  to  the  Chief,  Office  of  Ma¬ 
rine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  a  new  §  128.101  be  added 
to  Part  128  of  Title  33  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 
§128.101  Kittery,  Maine. 

(a)  The  following  is  a  Regulated  Navi¬ 
gation  Area — Waters  within  the  bound¬ 
ary  of  a  line  beginning  at  43°04'50"  N„ 
70°44'52"  W.;  thence  to  43*04'52"  N„ 
70*44'53"  W.;  thence  to  43*04'59"  N„ 
70°44'46"  W.;  thence  to  43e05'05"  N„ 
70°44'32"  W.;  thence  to  43*05'03"  N„ 
70*44'30"  W.;  thence  to  the  beginning 
point. 

(b)  Regulations — No  vessel  may  oper¬ 
ate  In  this  area  at  speed  in  excess  of  five 
miles  per  hour. 

(See.  104  Pub.  L.  93-340,  88  8t*t.  434  (33 
U.S.C.  1234);  40  FB  43901,  49  CFR  1.40 
(n)(4).> 

Not*. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 

Dated:  March  7, 1977. 

O.  W.  Siler, 
Admiral,  United  States 
Coast  Guard  Commandant. 

[FR  Doc.77-7467  Plied  3-11-77:8:46  am] 

POSTAL  RATE  COMMISSION 

[39  CFR  Part  3001] 

[Docket  No.  RM77— 3] 

RULES  OF  PRACTICE 

Rules  Governing  Public  Attendance  at 

Meetings  and  Ex  Parte  Communications; 

Intent  To  Establish  Service  List 

March  4,  1977. 

The  Postal  Rate  Commission  gives 
notice  that  it  proposes  to  establish  and 
maintain  a  service  list  under  39  CFR 
3001.43(e)  (4)  (11)  for  the  purpose  of  dis¬ 
tributing  copies  of  public  announce¬ 
ments  of  Commission  meetings  made 
pursuant  to  S  3001.43(e)(1). 

Section  3001.43(e)(1)  provides  that 
the  Commission  shall  make  public  an¬ 


nouncement  of  each  meeting,  at  least 
one  week  before  the  meeting,  of  the 
time,  place,  and  subject  matter  of  the 
meeting,  whether  it  Is  to  be  open  or  closed 
to  the  public,  and  the  name  and  phone 
number  of  the  official  designated  by  the 
agency  to  respond  to  requests  for  infor¬ 
mation  about  the  meeting. 

Section  3001.43(e)(4)  provides  that 
one  of  the  means  by  which  the  Commis¬ 
sion’s  Secretary  will  disseminate  the  pre¬ 
scribed  public  announcement  is  by  main¬ 
taining  a  service  list  and  mailing  copies 
of  the  meeting  announcements  to  per¬ 
sons  whose  names  and  addresses  appear 
thereon. 

Accordingly,  the  Commission  invites 
persons  who  desire  to  receive  a  copy  of 
public  announcements  of  Commission 
meetings  to  submit  their  names  and  ad¬ 
dresses  with  such  requests  to  the  Secre¬ 
tary  of  the  Commission  at  the  offices  of 
the  Postal  Rate  Commission.  2000  L 
Street  NW,  Washington,  D.C.  20268. 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

[PR  Doc.77-7426  Filed  3-11-77:8:46  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

[FRL  898-1;  PP6X1742/P46] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  Requirement  of 
a  Tolerance  for  Pesticide  Bacillus 
Thuringiensis,  Berliner 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 

ACTION:  Proposed  amendment  to  40 
CFR  180.1011. 

SUMMARY:  Tihs  notice  proposes  that 
the  current  exemption  from  the  require¬ 
ment  of  a  tolerance  for  residues  of 
Bacillus  thuringiensis.  Berliner  be  ex¬ 
tended  to  Include  all  raw  agricultural 
commodities  when  the  pesticide  product 
Is  applied  after  harvest. 

DATE:  Comments  must  be  received  on  or 
before  April  13,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  East  Tower  Rm.  401,  401  M  St. 
SW,  Washington  DC  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  Mitchell,  Product  Man¬ 
ager  (PM)  17,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (202/426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  June  21,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  a 
pesticide  regulation  in  the  Federal  Reg¬ 
ister  (41  FR  24885)  which  amended  40 
CFR  180.1011  by  exempting  residues  of 
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the  microbial  insecticide  Bacillus  thur- 
ingiensis,  Berliner  from  the  requirement 
of  a  tolerance  in  or  on  all  raw  agricul¬ 
tural  commodities  when  the  pesticide  is 
applied  to  growing  crops.  This  action  was 
taken  in  response  to  a  pesticide  petition 
<PP  6E1742)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N.J.  08903. 

In  a  letter  sent  to  the  EPA  dated  Au¬ 
gust  27,  1976,  Abbott  Laboratories,  Agri¬ 
cultural  and  Veterinary  Products  Div., 
North  Chicago,  IL  60064,  has  requested 
that  the  Administrator,  pursuant  to  sec¬ 
tion  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  propose  that  the  ex¬ 
emption  from  the  requirement  of  a  toler¬ 
ance  for  residues  of  Bacillus  Thurin- 
giensis,  Berliner  be  extended  to  include 
all  raw  agricultural  commodities  when 
the  pesticide  is  applied  after  harvest. 

The  information  submitted  and  all 
other  relevant  material  have  been  evalu¬ 
ated.  As  noted  in  the  notice  of  proposed 
rulemaking  which  preceded  the  promul¬ 
gation  of  the  June  21,  1976,  regulation 
(41  FR  17945),  Bacillus  thuringiensis, 
Berliner  is  not  a  pathogenic  organism, 
nor  is  it  likely  to  become  one,  even  under 
such  extreme  conditions  as  debilitation 
of  a  mammalian  organism.  The  micro¬ 
organism,  additionally,  is  incapable  of 
sporulation  and  multiplication  under 
conditions  existing  in  or  on  the  ver¬ 
tebrate  body,  and  consequently  there  is 
no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as  delineated 
in  40  CFR  180.6(a)  (3).  In  addition,  since 
this  pesticide  has  properties  fundamen¬ 
tally  different  from  the  factors  consid¬ 
ered  by  the  Agency  in  requiring  the  as¬ 
sessment  of  oncogenic,  mutagenic,  tera¬ 
togenic,  reproductive,  and  metabolic 
effects,  it  has  been  determined  that  the 
data  requirements  for  the  assessment  of 
these  effects  can  be  waived. 

Therefore,  it  is  concluded  that  the  ex¬ 
emption  should  be  extended  to  include 
residues  in  or  on  all  raw  agricultural 
commodities  resulting  from  postharvest 
application  of  the  insecticide.  It  is  fur¬ 
ther  concluded  that  such  amendment  to 
the  regulations  will  protect  the  public 
health,  and  it  is  proposed,  therefore,  that 
40  CFR  180.1011(b)  be  amended  as  set 
forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act,  as 
amended,  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  April  13,  1977,  that  this  pro¬ 
posal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments  must 
bear  a  notation  indicating  both  the  sub¬ 
ject  matter  and  the  petition/document 
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control  number  “PP6E1742/P46”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  In  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  T7J3.C.  346a (e) ).) 

Dated:  March  7,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  §  180.1011(b)  be  revised  to  exempt  res¬ 
idues  Bacillus  thuringiensis,  Berliner 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  all  raw  agricultural 
commodities  when  applied  after  harvest, 
to  read  as  follows: 

§  180.1011  Viable  spores  of  the  micro¬ 
organism  Bacillus  thuringiensis,  Ber¬ 
liner;  exemption  from  the  require¬ 
ment  of  a  tolerance. 

•  •  •  *  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  insecticide  Bacillus 
thuringiensis,  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
all  raw  agricultural  commodities  when 


It  is  applied  either  to  growing  crops  or 
when  it  is  applied  after  harvest  in  ac¬ 
cordance  with  good  agricultural  practice. 
•  •  *  •  • 

'FR  Doc .77-7364  Filed  3-1 1-77; 8: 45  am] 


[  40  CFR  Part  180  ] 

[FRL  697-8,  OPP-300011] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations 

At  the  request  of  several  interested 
persons,  the  Administrator,  Environ¬ 
mental  Protection  Agency  (EPA) ,  is  pro¬ 
posing  pursuant  to  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
to  amend  40  CFR  Part  180.1001  by  ex¬ 
empting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion¬ 
ally  active)  ingredients  in  pesticide 
formulations  from  tolerance  require¬ 
ments. 

The  inert  (or  occasionally  active)  in¬ 
gredients  concerned,  the  firms  request¬ 
ing  that  the  Administrator  propose  ex¬ 
emptions  with  respect  to  them,  and  the 
basis  for  the  determination  of  their 
safety  are  as  follows : 


Inert  Ingredient  Firm  Determination  of  safety 


Alpha-alkyl  (C *-C o) -omega-hy droxypoly (oxy-  BASF  Wyandotte  Corp., 
ethylene)  poly(oxypropylene)  copolymer;  Wyandotte,  Mich.  48192. 
poly(oxyethylene)  content  is  11-15  moles; 
poly  (oxypropylene)  content  is  1-3  moles. 

1, 2-Benzisothiazolin-3-one . ICI  United  States,  Inc., 

Wilmington,  Del.  19897. 

Monoammonium  phosphate .  Research  Products  Co., 

box  1057,  Salina,  Kans. 
87401. 

[Phthalocyaninato(2->  copper;  (C.I.  pigment  Dow  Chemical  Co.,  P.O. 
blue  No.  15).  Box  1706,  Midland, 

Mich.  48640. 

Polyoxyethylated  primary  amine  (Cj«-Ci*),  ICI  United  States,  Wil- 
the  fatty  amine  is  derived  from  an  animal  mington,  Del.  19897. 
source  and  contains  3  pet  water;  the  poly(oxy- 
ethylene)  content  averages  20  moles.  (This 
compound  is  currently  cleared  under  180.1001 
(dj;  this  request  proposes  that  the  limits  be 
changed.) 

Sodium  alpha-olefin  sulfonate  (Sodium  (Cm-  Lakeway  Chemicals,  Inc., 
Cj»)  olefin  sulfonate).  Muskegon,  Mich.  49443. 


No  significant  effects  based  on  various 
long  -term  studies.  Breakdown  prod¬ 
ucts  will  pose  no  hazard. 

Lack  of  mammalian  toxicity  based  on 
subacute  rat  and  dog-feeding  studies. 

Oenerally  recognized  as  safe  (GRAS) 
by  the  Food  and  Drug  Administra¬ 
tion  as  a  miscellaneous  food  additive. 

No  reasonable  expectation  of  residues 
on  the  raw  agricultural  commodities. 

No  significant  effects  based  on  90  d 
dog  and  rat-feeding  studies. 


No  significant  effects  based  on  2-yr 
rat-feeding  studies.  The  sulfonate 
constituent  was  previously  cleared. 


Based  on  the  above  information,  avail¬ 
able  information  on  the  chemistry  of 
these  substances,  and  a  review  of  their 
use,  it  has  been  found  that,  when  used 
in  accordance  with  good  agricultural 
practice,  these  substances  are  useful  and 
do  not  pose  a  hazard.  It  is  concluded, 
therefore,  that  the  proposed  amend¬ 
ments  to  40  CFR  Part  180.1001  will  pro¬ 
tect  the  public  health,  and  It  is  proposed 
that  the  regulation  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  on  or  be¬ 
fore  April  13,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  axe  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 


tion,  Technical  Services  Division  (WN- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Rm.  401, 
East  Tower,  401  M  St.  SW.,  Washing¬ 
ton,  D.C.  20460.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interesed  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
April  13,  1977,  and  should  bear  a  nota¬ 
tion  indicating  both  the  subject  matter 
and  the  OPP  document  control  number 
“OPP-3000H'\  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  Inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e) ) .) 

Dated:  March  7,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
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It  is  proposed  that  Part  180.  Subpart  D.  5  180.1001  be  amended  by  (1)  revising 
the  entry  “Polyoxyethylated  primary  <C.«-C,r.)  *  *  •  in  paragraph  <d>  by  amending 
the  limits  and  (2)  alphabetically  inserting  new  items  in  paragraphs  (c)  and  (d), 
to  read  as  follows: 

§  180.1001  Exemption*  from  the  requirement  of  a  tolerance. 

•  •••••• 

(C)  *  *  * 


Inert  ingredient 


Limits 


Uses 


Monoauinionium  phosphate .  No  more  than  3.75  pet  by  weight  Post  harvest  fumigation  in  formulation 

in  formulation.  with  aluminum  phosphide. 

Sodium  alpha-olefin  sulfonate  (sodium . . . .  Surfactants,  related  adjuvants  of  sur- 

fCirCw  olefin  sulfonate).  foetants. 


(d) 


Inert  ingredients 


Limits 


Uies 


Alplm-alkyl  (C|o-C|2)-omegaliydroxyi>oly(oxyethylenc)  . . Surfactants,  related  ad- 

poly(ox.vpropylene)  copolymer;  poly(oxyethylenc)  con-  juvunts  of  surfactants. 

tent  is  1 1-15  moles;  poly(oxypropylene)  content  is  1-3 

moles. 

l,2-benrisothiarolin-3-one .  1  pet  in  formulation . Preservative. 


(Phthalocyaninato(2-»  copper;  (C.I.  pigment  blue  No.  15).  When  used  as  a  colorant  Coloring  agent,  pigment. 

in  low-density  plastic 
films. 

Polyoxyethylated  primary  amine  (Ci«-C »).  the  fatty  amine 
is  derived  from  an  animal  source  and  contains  3  pet 
water;  the  poly(oxyethylene)  content  averages  20  moles. 


Applied  prior  to  planting  Surfactant. 

of  ai 


of  any  crop,  or  as  direct¬ 
ed  spray  around  the 
base  of  any  crop. 
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[  40  CFR  Part  403  ] 

[PRL  698-7) 

GENERAL  PRETREATMENT 
REGULATIONS 
Public  Hearings  and  Meetings 

On  February  2, 1977,  the  Environmen¬ 
tal  Protection  Agency  <EPA>  proposed 
in  the  Federal  Recister  new  general 
pretreatment  regulations  pursuant  to 
Sections  208.  301.  307.  308.  402.  and  501 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  <33  U.S.C.  1251.  86  Stat. 
816  et  seq.  Pub.  L.  92-500  or  “the  Act”). 
The  new  proposed  general  pretreatment 
regulations  40  CFR  Part  403.  would  re¬ 
place  the  existing  general  pretreatment 
regulation,  40  CFR  Part  128.  The  pro 
posed  regulations  would  establish  stand¬ 
ards.  mechanisms  and  procedures  for 
controlling  the  introduction  of  indus¬ 
trial  wastes  into  publicly-owned  treat¬ 
ment  works.  The  proposal  also  sets  forth 
four  alternative  pretreatment  strategies 
reflecting  various  approaches  to  estab¬ 
lishing  and  enforcing  pretreatment  re¬ 
quirements. 

In  order  to  afford  an  opportunity  for 
individuals  to  participate  to  the  fullest, 
in  the  EPA’s  rulemaking  activity,  the 
proposal  published  on  February  2  an¬ 
nounced  that  the  EPA  will  conduct  four 
hearings  to  receive  public  comment  on 
the  proposed  regulations. 

Meetings,  open  to  the  public,  will  be 
held  on : 

April  7,  1977 — Hyatt  Regency.  5  Embarcadero 
Center,  San  Francisco.  California.  9:00  a  m 
(Change  from  initial  April  5.  1977  date 
contained  in  February  2  Federal  Register 
notice.) 


Those  wishing  to  testify  contact:  Richard 
O'Connell  (415)  556-0102,  Enforcement 

Division.  EPA,  Region  IX,  100  California 
Street,  San  Francisco.  California  94111. 
April  14.  1977 — Park  Plaza  (Boston  Statler 
HU  ton).  Park  Square.  Boston,  Massachu¬ 
setts,  9; 00  a  m. 

Those  wishing  to  testify  contact:  Mr.  Frank 
Clavattleri  (617)  223-5017,  Enforcement 
Division.  EPA.  Region  I,  John  F.  Kennedy 
Federal  Building,  Boston.  Massachusetts 
02203. 

April  19.  1977 — Pick  Congress  Hotel.  Gold 
Room.  620  S.  Michigan  Avenue.  Chicago. 
Illinois,  9.00  a.m. 

Those  wishing  to  testify  contact:  Ms.  Sue 
Walker  (312)  353-2000,  Office  of  the  Re¬ 
gional  Administrator,  EPA.  Region  V.  230 
S.  Dearborn.  Chicago.  Illinois  60604. 

April  21.  1977 — Civil  Service  Commission 
Auditorium.  1900  E  Street  NW.,  Wash¬ 
ington.  D.C.,  9:00  a.m. 

Those  wishing  to  testify  contact:  Ms.  Ginger 
Patterson  (202)  755-2117,  Water  Planning 
Division  (WH-554),  Environmental  Pro¬ 
tection  Agency.  401  M  Street  SW,  Wash¬ 
ington.  D  C.  20460. 

There  are  several  major  issues  on 
which  EPA  is  particularly  interested  in 
receiving  public  comments  and  relevant 
data.  These  fundamental  issues  are  es¬ 
sentially  the  major  differences  between 
the  four  proposed  strategies.  These 
major  issues  are  summarized  below  and 
are  discussed  more  fully  in  the  preamble 
to  the  proposed  general  pretreatment 
regulations  (40  CFR  Part  403)  published 
in  the  Federal  Register  on  February  2, 
1977. 

One  of  the  most  important  issues  in¬ 
volves  the  basis  for  establishing  and  ap¬ 
plying  the  pretreatment  standards.  In 
the  absence  of  specific  statutory  guid¬ 


ance.  this  issue  concerns  the  extent  to 
which  EPA  should  recognize  and  con¬ 
sider  the  need  for  flexibility  to  adjust  the 
national  pretreatment  program  to  local 
conditions,  including  water  quality  con¬ 
ditions. 

Other  questions  on  which  public  com¬ 
ment  and  relevant  data  are  particularly 
requested  include: 

(1)  Whether  the  pretreatment  com¬ 
pliance  program  should  primarily  rely 
upon  Federal  and  State  enforcement  di¬ 
rectly  against  industry  or  place  the 
major  responsibility  for  achieving  in¬ 
dustry  compliance  on  local  authorities: 
and 

<2)  The  adequacy  and  appropriate¬ 
ness  of  the  coverage  of  industries  and 
pollutants  by  Federal  pretreatment 
standards  in  each  of  the  four  strategies. 

The  hearings  will  be  of  the  informal, 
“legislative”  type.  Each  speaker  will  pre¬ 
sent  comments  orally  to  the  Agency  offi¬ 
cials  (a  presiding  officer  and  other  mem¬ 
bers  of  the  hearing  panel)  for  the  record. 
While  members  of  the  hearing  panel 
may  ask  questions  in  order  to  seek  clari¬ 
fication  or  amplification  of  a  speaker's 
comments,  there  will  be  no  sworn  testi¬ 
mony  or  cross-examination.  The  presid¬ 
ing  officer  may  at  his  discretion  limit 
irrelevant  or  repetitious  oral  presenta¬ 
tions.  and  may  set  time  limits  for  each 
presentation.  If  a  substantial  number  of 
parties  request  to  testify,  the  EPA  is  con¬ 
templating  establishing  a  time  limit  of 
ten  minutes  per  presentation.  Oral  state¬ 
ments  should  summarize  any  extensive 
written  material  so  that  there  will  be 
time  for  all  interested  parties  to  be 
heard. 

In  order  to  assist  the  Agency  in  sched¬ 
uling  presentations,  persons  desiring  to 
speak  are  encouraged  to  notify  the  ap¬ 
propriate  EPA  office  (as  indicated  above) 
by  mail  or  phone  no  later  than  ten  days 
prior  to  the  applicable  hearing  date.  The 
notification  should  identify  the  group  or 
corporation  (if  any)  on  whose  behalf  the 
person  wishes  to  speak. 

A  verbatim  transcript  will  be  made  of 
the  proceedings.  Speakers  are  neverthe¬ 
less  encouraged  to  bring  extra  copies  of 
their  presentations  for  the  convenience 
of  the  hearing  reporter,  the  press,  the 
hearing  panel,  and  other  participants. 
Speakers  will  be  permitted  to  enter  into 
the  record  any  additional  written  com¬ 
ments  or  material  they  do  not  present 
orally. 

Expenses  incurred  by  individuals  in 
attending  this  public  meeting  are  the 
responsibility  of  the  individual  and  not 
the  EPA. 

As  indicated  in  the  February  2  Fed¬ 
eral  Register  notice.  EPA  has  also  asked 
for  written  comments  on  the  proposed 
regulations  (preferably  in  triplicate)  to 
be  submitted  no  later  than  May  3.  1977. 
Comments  should  be  addressed  to  En¬ 
vironmental  Protection  Agency,  Office  of 
Analysis  and  Evaluation  (WH-586),  401 
M  Street  SW.,  Washington.  D.C.  20460 
(Attention:  Mr.  Stephen  Heare). 

Any  member  of  the  public  wishing  to 
obtain  further  information  on  this  as¬ 
pect  of  the  Environmental  Protection 
Agency  rulemaking  process  should  con- 


FEDERAl  REGISTER,  VOL.  43,  NO.  49 — MONDAY,  MARCH  14,  1977 


13844 


PROPOSED  RULES 


tact  Mr.  Stephen  Heare  at  the  above 
address  or  by  telephone  at  (202)  755- 
6885. 

Dated:  March  8,  1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
|FR  Doc.77-7502  Filed  3-ll-77;8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 
[  46  CFR  Parts  157, 176, 186  ] 

|CGD  75-178] 

MANNING  OF  VESSELS 
Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  manning  regulations  in  sub¬ 
chapters  P  and  T  of  Title  46  of  the  Code 
of  Federal  Regulations  to  permit  ocean 
operators  to  serve  as  pilots  on  vessels  less 
than  65  feet  in  length  inspected  under 
the  provisions  of  Subchapter  T  while 
carrying  freight  for  hire.  The  proposal 
would  also  clarify  the  number  of  hours  a 
licensed  operator  may  perform  duties  and 
define  the  responsibilities  of  the  licensed 
operator  when  a  vessel  is  underway. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council,  U.S.  Coast  Guard,  Room  8117, 
400  7th  Street  SW.,  Washington,  D.C. 
20590.  Each  person  or  organization  sub¬ 
mitting  a  comment  include  a  name  and 
address,  identify  this  notice  <CGD  75- 
178),  and  give  reasons  for  any  recom¬ 
mendations  made. 

Comments  received  before  April  28, 
1977,  will  be  considered  befoer  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  in  room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  St.  SW.,  Washing¬ 
ton,  D.C.  This  proposal  may  be  changed 
in  light  of  comments  received. 

No  hearing  is  contemplated,  but  one 
may  be  held  at  a  time  and  place  set  in 
a  later  notice  in  the  Federal  Register, 
if  requested  by  a  person  or  organization 
desiring  to  comment  orally  at  a  public 
hearing  and  raising  a  genuine  issue. 

Note. — This  proposal  has  been  reviewed 
for  economic  and  inflationary  effects  under 
Executive  Order  11821,  OMB  Circular  A107, 
and  DOT  Order  2050.4  of  February  2,  1976. 
This  proposal  is  not  major  and  does  not  re¬ 
quire  an  Inflationary  Impact  Statement. 


In  consideration  of  the  foregoing,  it 
is  proposed  that  Parts  157,  176,  and  186 
of  Title  46  of  the  Code  of  Federal  Regu¬ 
lations  be  amended  as  follows: 

PART  157— MANNING  REQUIREMENTS 

§  157.30—35  [Amended] 

1.  In  §  157.30-35  <a) ,  by  striking  the 
words  “of  over  65  feet  in  length  and” 
after  the  words  “steam  or  motor  vessel”: 
and  by  inserting  the  word  “inspected” 
before  the  words  “steam  or  motor 
vessel”. 


PART  176 — INSPECTION  AND 
CERTIFICATION 

2.  By  amending  §  176.01-1  by  amend¬ 
ing  paragraphs  (b)  and  (c)  and  by  add¬ 
ing  paragraphs  (d),  (e),  and  (f)  to  read 
as  follows: 

§176.01—1  When  required — S. 

*  *  *  *  * 

(b)  Each  mechanically  propelled  ves¬ 
sel  of  15  gross  tons  or  greater  that  is 
inspected  and  certificated  under  this 
subchapter  must  be  in  compliance  with 
the  terms  of  the  certificate  when  carry¬ 
ing  freight  for  hire. 

(c)  For  the  purposes  of  this  section — 

(1)  Voyage  is  the  period  from  a  vessel’s 

departure  to  sea  from  a  port  or  place 
to  the  vessel's  return  from  sea  to  a  port 
or  place;  and 

<2)  Port  or  place  does  not  include  an 
“artificial  island”,  or  “fixed  structure” 
as  defined  in  33  CFR  140.10-5,  or  a  “deep¬ 
water  port”  as  defined  in  33  U.S.C.  1502. 

(d)  A  vessel  subject  to  the  provisions 
of  this  subchapter  and  required  to  be  in 
compliance  with  its  certificate  of  inspec¬ 
tion  at  the  outset  of  a  voyage,  or  at  any 
time  during  a  voyage,  must  remain  in 
compliance  with  the  certificate  until  the 
completion  of  the  voyage. 

<e)  When  a  vessel  inspected  and  certif¬ 
icated  under  the  provisions  of  this  sub¬ 
chapter  is  operating  under  conditions 
not  requiring  compliance  with  its  certifi¬ 
cate  of  inspection,  it  is  subject  only  to 
the  laws,  rules,  and  regulations  govern¬ 
ing  the  type  of  operation  in  which  it  is 
engaged. 

<f)  A  temporary  certificate  of  inspec¬ 
tion,  Form  CG-854,  is  issued  pending  the 
issuance  and  delivery  of  the  regular 
certificate  of  inspection  if  its  issuance  is 
necessary  to  prevent  delaying  a  vessel. 
The  temporary  certificate  must  be  car¬ 
ried  in  the  same  manner  as  the  regular 
certificate. 


PART  186— MANNING 

3.  By  adding  §  186.05-1  <b) ,  (c)  and 
<d)  to  read  as  follows : 

§  186.05—1  Manning  requirements. 

•  *  *  •  • 

<b)  For  the  purposes  of  this  section-. 

(1)  Voyage  is  the  period  from  a  ves¬ 
sel’s  departure  to  sea  from  a  port  or 
place  to  the  vessel’s  return  from  sea  to 
a  port  or  place ;  and 

(2)  Port  or  place  does  not  include  an 
“artificial  island”,  or  “fixed  structure” 
as  defined  in  33  CFR  140.10-5,  or  a 
“deepwater  port”  as  defined  in  33  U.8.C. 
1502. 

(c)  No  person  holding  a  license  which 
authorizes  service  on  a  vessel  subject  to 
the  provisions  of  this  subchapter  may 
work  on  a  vessel  in  excess  of  12  hours  in 
any  consecutive  twenty-four  hour  period 
during  a  voyage  except  in  case  of  emer¬ 
gency. 

(d)  Vessels  subject  to  the  provisions  of 

this  subchapter  must,  while  on  a  voyage, 
be  under  the  actual  direction  and  con¬ 
trol  of  a  person  licensed  by  the  Coast 
Guard  to  operate  a. vessel  in  the  geo¬ 
graphic  area  in  which  the  vessel  is  op¬ 
erating.  * 

4.  By  adding  a  new  $  168.10-1  (e)  to 
read  as  follows: 

§  186.10—1  Licenses  required. 

*  *  *  •  * 

<e)  A  license  as  ocean  operator  or  op¬ 
erator  of  mechanically  propelled  passen¬ 
ger-carrying  vessels  authorizes  the 
holder  of  the  license  to  serve  as  master, 
pilot,  or  person  in  charge  of  any  steam  or 
motor  vessel  of  less  than  100  gross  tons 
subject  to  the  regulations  in  this  Sub¬ 
chapter  to  the  same  extent  that  the  li¬ 
cense  auhorizes  the  holder  to  operate 
passenger-carrying  vessels  of  not  more 
than  65  feet  in  length  and  less  than  100 
gross  tons. 

(R.S.  4462,  as  amended  (46  U.S.C.  416);  R.S. 
4438.  as  amended  (46  U.S.C.  224) ;  R.S.  4463.  as 
amended  (46  U.S.C.  222);  R.S.  4421,  as 
amended  (46  U.S.C.  399) ;  46  U.S.C.  526p,  673; 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b).) 

Dated:  March  3,  1977. 

O.  W.  Siler, 
Admiral,  United  States 
Coast  Guard  Commandant. 

|FR  Doc.77-7458  Filed  3-ll-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
PUBLIC  INFORMATION 
Meeting 

Notice  is  hereby  given  in  accordance 
with  S  800.5(c)  of  the  Advisory  Council 
on  Historic  Preservation’s  ‘‘Procedures 
for  the  Protection  of  Historic  and  Cul¬ 
tural  Properties"  (36  CFR  Part  800)  that 
on  March  24,  1977,  at  7  p.m.,  a  public  in¬ 
formation  meeting  will  be  held  at  the 
Woonsocket  City  Hall,  169  Main  Street, 
Woonsocket,  Rhode  Island.  The  purpose 
of  this  meeting  is  to  provide  an  oppor¬ 
tunity  for  representatives  of  national, 
State,  and  local  units  of  government, 
representatives  of  public  and  private  or¬ 
ganizations  and  interested  citizens  to  re¬ 
ceive  information  and  express  their 
views  on  the  proposed  widening  of  Cum¬ 
berland  Avenue,  an  undertaking  of  the 
City  of  Woonsocket,  Rhode  Island  as  it 
affects  the  Club  Marquette  Building- 
Saint  Anne’s  Gymnasium,  a  property  de¬ 
termined  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

A  summary  of  the  agenda  of  the  pub¬ 
lic  information  meeting  follows: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre¬ 
sentative  of  the  Executive  Director  of  the 
Advisory  Council. 

n.  An  explanation  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  City  of  Woonsocket, 
Rhode  Island. 

HI.  A  statement  by  the  Rhode  Island 
State  Historic  Preservation  Officer. 

TV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  approximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting.  Ad¬ 
ditional  information  regarding  the  meet¬ 
ing  is  available  from  the  Executive  Di¬ 
rector.  Advisory  Council  on  Historic 
Preservation.  1522  “K"  Street.  NW., 
Washington.  D.C.  20005  (202-254-3380). 

Robert  M.  Utley. 

Deputy  Executive  Director. 

[PR  Doc.77-7405  Piled  3-11-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MILL  CREEK  WATERSHED,  ILLINOIS 
Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  tho  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 


and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650);  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Mill  Creek  Watershed. 
Clark  and  Edgar  Counties.  Illinois. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Daniel 
E.  Holmes.  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  and 
recreation.  The  remaining  planned  works 
of  improvement,  as  described  in  the 
negative  declaration,  include  conserva¬ 
tion  land  treatment  supplemented  by  two 
floodwater  retarding  structures,  one 
floodwater  retarding-recreation  struc¬ 
ture,  the  associated  recreation  facilities, 
replacement  of  the  Clarksville  Bridge, 
and  removal  of  major  stream  obstruc¬ 
tion  of  the  Mill  Creek  Channel. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service.  200 
West  Church  Street,  Champaign.  Illinois 
61820.  A  limited  number  of  copies  of  the 
negative  declaration  is  available  from 
the  same  address  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication  (March  29.  1977). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566.  16  USC  1001-1008  ) 

Joseph  W.  Haas. 

Assistant  Administrator  for 
Water  Resources,  Conservation 
Service. 

[FR  Doc  77-7406  Filed  3-11-77:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BUCKNELL  UNIVERSITY  GEISINGER 
MEDICAL  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 
Docket  Number:  76-00544.  Applicant: 
Bucknell  University  and  Geisinger  Medi¬ 
cal  Center,  Lewisburg.  PA  17837  and 
Danville,  PA  17821.  Article:  Electron  Mi¬ 
croscope.  Model  EM  201  and  accessories. 
Manufacturer:  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is 
Intended  to  be  used  in  the  following 
research  projects : 

(a)  The  morphology  of  isolated  mem¬ 
brane  and  organelle  fractions  from  rat 
testis. 

(b)  Alterations  in  testicular  ultra¬ 
structure  following  vitamin  A  depletion 
or  administration  of  THC  and  other 
cannabinoids. 

(c)  Ultrast ruct ural  changes  induced 
in  liver  and  brain  tissues  following  ad¬ 
ministration  or  THC  or  other  cannabis 
derivatives. 

(d)  The  distribution  of  ferritin  la¬ 
beled  plant  lectins  and  antibodies  on 
lymphocyte  plasma  membranes  of  nor¬ 
mal  and  cystic  fibrosis  patients. 

(e)  Ultrastructure  of  renal  biopsy  ma¬ 
terial. 

(f)  Ultrastructure  of  cardiac  muscle 
obtained  via  biopsy  prior  to  cardiac  sur¬ 
gery. 

(g)  Submit  structure  of  lipoamide  de¬ 
hydrogenase  and  other  macromolecular 
complexes. 

(h)  Ultrastructure  of  Golenkinia  and 
other  algal  cultures. 

(i)  Ultrastructure  of  the  y-gland  in 
crustaceans. 

(j)  Ultrastructure  of  Drosophila  chro¬ 
mosomes. 

The  article  will  also  be  used  for  educa¬ 
tional  purposes  in  the  following  courses : 

(1)  Molecular  Cytology  (Biology 
351) — emphasizes  the  basic  structure  of 
biological  membranes  and  systemati¬ 
cally  surveys  the  various  membrane  sys¬ 
tems  and  organelles  which  comprise  the 
eucaryotic  cell. 

( 2 )  Techniques  in  Electron  Microscopy 
(Biology  353) — provides  actual  instruc¬ 
tion  in  the  use  of  the  various  instru¬ 
ments  associated  with  electron  micros¬ 
copy  and  also  provides  the  student  with 
the  theoretical  background  necessary  for 
independent  work  in  an  electron  micros¬ 
copy  laboratory. 

(3)  Independent  Research  (Biology 
350,  360) — allows  for  individual  student 
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research  in  an  area  of  their  own  inter¬ 
est. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (July  26, 
1976).  Reasons:  The  description  of  the 
applicant’s  research  purposes  establishes 
the  fact  that  a  conventional  transmis¬ 
sion  electron  microscope  comparable  to 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  in¬ 
tended  to  be  used.  We  know  of  no  con¬ 
ventional  transmission  electron  micro¬ 
scope  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (“Conventional 
transmission  electron  microscopes”  are 
not  to  be  confused  with  “scanning  elec¬ 
tron  microscopes”  which  were  manufac¬ 
tured  domestically  at  the  time  the  foreign 
article  was  ordered  and  are  still  being 
manufactured  in  the  United  States.) 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  (Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|FR  Doc.77-7383  Filed  3-1 1-77; 8: 45  am] 


DUKE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00015.  Applicant: 
Duke  University,  Durham,  North  Caro¬ 
lina  27706.  Article:  Electron  Micro¬ 
scope,  Model  JEM  100S  and  accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  lung  tissues 
taken  from  appropriate  experimental 
animals  exposed  to  a  variety  of  oxidants, 
such  as  oxygen,  NO.,  andozone  and 
human  patients  with  a  variety  of  car¬ 
cinomas  or  various  interstitial  lung 
diseases.  The  specimens  will  be  thin, 
plastic -embedded  sections  which  have 
been  cut  on  an  ultramicrotome  and 


stained  and  prepared  for  electron  micro¬ 
scopy.  The  experiments  to  be  conducted 
will  involve  sophisticated  forms  of 
stereology  in  which  the  lung  structure 
is  quantified  by  taking  a  large  number 
of  low  magnification  and  high  magnifi¬ 
cation  electron  miscrographs  in  random 
fashion,  then  subjecting  these  micro¬ 
graphs  to  a  detailed  computer  analysis 
which  will  yield  data  about  the  various 
cells  that  make  up  the  lung,  including 
the  number,  size,  average  thickness  and 
average  surface  area  of  every  major  lung 
cell  type. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  was  being  manu¬ 
factured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(September  29,  1976) . 

Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a 
magnification  range  of  100  to  200.000X 
without  a  pole-piece  change.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  <HEW)  advises  in  its  memorandum 
dated  January  21,  1977  that  the  article’s 
low  distortion  in  the  low  magnification 
range  is  pertinent  to  the  applicant’s 
intended  use.  HEW  further  advises  that 
it  knows  of  no  domestic  instrument 
which  provided  the  pertinent  feature  at 
the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

( Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

| FR  Doc.77-7385  Filed  3-1-1-77:8:45  am) 


INDIANA  UNIVERSITY  AND  PURDUE 
UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  77-00003.  Applicant: 
Indiana  University-Purdue  University  at 
Indianapolis,  630  West  New  York  Street, 
Indianapolis,  Indiana  46202.  Article:  MG 
4  Universal  Diaferometer  complete  with 
air  pump,  D.C.  stabilizer  and  accessories. 


Manufacturer:  Kipp  &  Zonen,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  oxygen  consumption  and 
carbon  dioxide  production  for  a  variety 
of  sick  newborn  patients  to  gain  a  better 
understanding  of  the  pathophysiology 
involved  so  that  new  intervention  tech¬ 
niques  can  be  developed  and  old  ones  im¬ 
proved  upon. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Hie  foreign  article  provides 
a  non-invasive  system  for  accurate 
measurement  of  oxygen  consumption 
and  carbon  dioxide  production  of  new¬ 
born  infants.  The  Department  of  Health, 
Education,  and  'Welfare  (HEW)  advises 
in  its  memorandum  dated  January  21, 
1977  that  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  intended  use.  HEW  also  ad¬ 
vises  that  it  knows  of  no  domestic  in¬ 
strument  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant’s 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.77-7387  Filed  3-11-77:8:45  am] 


SMITHSONIAN  INSTITUTION,  ET  AL 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00012.  Applicant: 
Smithsonian  Institution.  Department  of 
Invertebrate  Zoology.  National  Museum 
of  Natural  History.  10th  4<  Constitution 
Ave.  N.W.,  Washington,  D.C.  20560.  Arti¬ 
cle:  Electron  Microscope,  Model  EM 
9S-2  and  accessories.  Manufacturer: 
Carl  Zeiss.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  examination  of  the  tissues 
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of  vertebrate  animals,  tissues  and  whole 
specimens  of  invertebrate  animals,  and 
various  plant  tissues.  The  objectives  to 
be  attained  through  use  of  the  article 
include  the  following: 

(a)  A  study  of  the  structure  and  func¬ 
tion  of  choanocyte  chambers  and  their 
relation  to  higher  sponge  taxa, 

(b)  A  study  of  the  symbiotic  algae  in 
sponge  tissue, 

(c)  A  study  to  identify  and  quantify 
the  nanoplankton  and  particulate  or¬ 
ganic  matter  in  the  watter  column  over 
the  Carrie  Bow  Cay  (Belize)  Reef  Tract, 

(d)  A  study  of  the  various  sensory  re¬ 
ceptors  of  nematodes  to  determine  to 
what  changes  in  their  environment 
(stimuli)  they  are  sensitive,  and  what 
role  they  place  in  the  animals’  biology, 

(e)  To  study  the  ultrastructure  of 
nematode  muscle  to  determine  if  there 
are  certain  structural  correlations  with 
fast  and  slow  contracting  muscle, 

(f)  To  compare  the  muscles  and  cuti¬ 
cle  of  nematodes  to  determine  if  they 
reveal  evolutionary  relationships  be¬ 
tween  major  taxa, 

(g)  To  study  the  glandular  cells  of 
certain  plants  that  secrete  oils  used  by 
bees  as  larval  food, 

(h)  To  study  the  peculiarities  of  the 
digestive  system  of  the  bee  larvae  that 
feed  upon  the  secreted  oils  of  plants, 

(i)  To  determine  phylogenetic  rela¬ 
tionships  between  plant  taxa  by  examin¬ 
ing  the  ultrastructure  of  pollen  walls, 
and 

(j)  A  study  of  the  scales  from  butter¬ 
fly  wings  to  determine  how  their  ultra- 
structure  produces  certain  blrefringeni 
patterns  of  light. 

The  article  will  also  be  used  by  post¬ 
doctoral  fellows  conducting  their  re¬ 
search  the  most  of  which  will  Involve 
the  serial  sectioning  of  their  whole  or¬ 
ganisms,  or  their  parts  to  obtain  ultra- 
structural  data  for  the  purpose  of  better 
understanding  evolutionary  relation¬ 
ships.  Application  received  by  Commis¬ 
sioner  of  Customs:  October  15,  1976.  Ad¬ 
vice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on :  Jan¬ 
uary  21, 1977.  Article  ordered:  September 
27.  1976. 

Docket  Number:  77-00017.  Applicant: 
Penrose  Hospital,  2215  N.  Cascade  Ave¬ 
nue, ^Colorado  Springs,  Co.  80907.  Article: 
Electron  Microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  ultras truc- 
tural  studies  of  tissue  for  surgical  biop¬ 
sies  of  patients  with  various  types  of 
cancer,  particularly  of  the  hematopoietic 
and  lymphopoietic  systems,  biopsies  of 
cardiac  muscle  taken  at  the  time  of  an¬ 
giographic  studies,  needle  biopsies  of 
kidney  and  of  bone  marrow.  Tissues  from 
the  same  patients  who  later  succumb  and 
are  studied  at  postmortem  examination 
will  be  fixed  and  prepared  for  ultrastruc- 
tural  studies.  The  article  will  provide 
means  for  the  study  of  the  cytologic  phe¬ 
nomenon  at  an  ultrastructural  level  that 
may  help  to  understand  both  the  chemo¬ 
therapeutic  effects  of  these  agents  upon 
the  above  mentioned  neoplastic  diseases 
but  also  the  non  inconsiderable  cytotoxic 


effects  of  the  same  agents  which  impede 
further  use  of  the  therapy.  In  addition, 
the  article  will  be  used  in  the  following 
educational  applications: 

(a)  A  course  in  “Basic  Techniques  in 
the  Preparation  of  Surgical  and  Autopsy 
Tissue  for  Electron  Microscopic  Study” 
in  which  the  various  procedures  of  fixa¬ 
tion  dehydration,  embedding,  thick  and 
thin  sectioning  on  the  ultramicrotime  as 
well  as  preparation  of  specimen  grids  and 
the  staining  of  such  sections  will  be 
taught. 

(b)  A  course  in  “Use  of  Electron  Mi¬ 
croscope  in  the  Study  of  the  Ultrastruc¬ 
ture  of  Tissue  from  Surgical  and  Autopsy 
Material”  in  which  students  will  take  the 
materials  which  they  themselves  have 
prepared  and  study  those  materials  un¬ 
der  the  electron  microscope  preparing 
photographs  of  their  observations. 

(c)  A  course  on  the  “Interpretation 
and  Appliaction  Thereof  of  Ultrastruc¬ 
ture  in  the  Routine  Diagnosis  of  Patho¬ 
logic  Conditions”  in  which  students  will 
be  expected  to  utilize  the  electron  photo¬ 
micrographs  which  they  have  prepared 
under  (b)  from  the  very  tissues  which 
they  have  prepared  under  (a)  to  make 
correlations  between  the  light  micro? 
scopic  material  available  on  the  same 
cases  with  ultrastructural  changes. 

(d)  A  course  on  “Application  of  Ultra- 
structural  Studies  of  Cells  in  Diagnostic 
Cytology”  in  which  cy  to  technologists  are 
expected  to  prepare  the  grids  using  cyto¬ 
logic  material  rather  than  tissues  and 
will  be  instructed  in  the  use  of  the  elec¬ 
tron  microscope  in  the  study  of  the  ultra- 
structural  changes  found  in  cytologic 
material  from  patients  with  disease. 

(e)  A  course  for  medical  students 
in  “Correlations  of  Ultrastructural 
Changes”  With  light  microscopic  abnor¬ 
malities  in  disease.  • 

(f)  An  intensive  po6t-graduate  educa¬ 
tion  program  for  practicing  physicians 
of  the  medical  staff  of  the  Hospital. 

Application  received  by  Commissioner 
of  Customs:  October  19,  1976.  Advice 
submitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  January  21, 
1977.  Article  ordered:  September  17, 
1976. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being  man¬ 
ufactured  in  the  United  States  at  the 
time  each  foreign  article  was  ordered. 

Reasons:  Each  of  the  foreign  articles 
to  which  the  foregoing  applications  re¬ 
late  is  a  relatively  simple,  easy  to  oper¬ 
ate,  medium  resolution  electron  micro¬ 
scope  designed  for  confident  use  by  be¬ 
ginning  students  with  a  minimum  of  de¬ 
tailed  programing.  Each  article  provides 
7  Angstroms  point  to  point  resolution, 
an  accelerating  voltage  of  60  kilovolts 
(KV) ,  and  low  distortion  magnifications 
from  1 40-60, 000X  (Magnifications  of 
140  to  1000X  are  within  the  normal,  light 
microscopic  range).  Thus  each  article 
covers  the  range  of  light  and  electron 


microscopy.  The  Department  of  Health, 
Education,  and  Welfare* (HEW)  advises 
in  its  respectively  cited  memoranda  that 
the  low  distortion,  low  magnification 
capabilities  available  specifically  in  the 
optical  range  at  140X,  as  well  as,  sim¬ 
plicity  and  ease  of  operation  are  perti¬ 
nent  to  the  purposes  for  which  each  for¬ 
eign  article  is  intended  to  be  used. 

HEW  also  advises  that  it  knows  of  no 
domestic  instrument  or  apparatus  which 
provided  the  pertinent  features  of  the 
article  at  the  time  each  foreign  article 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  each  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro  - 
gram  No.  11.100,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[JR  Doc.77-7388  Med  3-11-77:8:45  am] 


UNIVERSITY  OF  CALIFORNIA— 

SAN  DIEGO 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

Hie  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  78-00550.  Applicant: 
University  of  California,  San  Diego,  M- 
018,  La  Jolla,  Calif.  92093.  Article:  Op¬ 
tical  Monitoring  System  for  a  Fluores¬ 
cence  Temperature-Jump  Spectropho¬ 
tometer.  Manufacturer:  Herr  Hermann 
Brundl,  West  Germany.  Intended  use  of 
article:  The  article  will  be  coupled  with 
existing  instrumentation  in  order  to  ex¬ 
amine  fast  reaction  kinetics  between 
pharmacological  ligands  and  macromol¬ 
ecules  by  the  technique  of  temperature- 
jump  kinetics  in  conjunction  with  ab¬ 
sorption  and  fluorescence  monitoring. 
The  article  will  also  be  used  in  the  edu¬ 
cation  of  graduate  students  and  post¬ 
doctoral  fellows  in  the  courses  Medicine 
298  and  299.  Students  specializing  in 
molecular  pharmacology  will  become  ac¬ 
quainted  with  the  instrument  and  tech¬ 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


FEDERAL  REGISTER,  VOL.  42,  NO.  49 — MONDAY,  MARCH  14,  1977 


13848 


NOTICES 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  able  to 
measure  temperature-jump  fluorescent 
reaction  kinetics.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  Janu¬ 
ary  21,  1977  that  the  capability  described 
above  is  pertinent  to  the  applicant’s  in¬ 
tended  uses.  HEW  also  advises  that 
domestic  instruments  do  not  provide  this 
pertinent  capability. 

The  Department  of  Commerce  knows 
of  not  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

JFR  Doc. 77-7384  Filed  3-11-77:8:45  am] 


UNIVERSITY  OF  CHICAGO 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6 
(c)  of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00006.  Applicant: 
University  of  Chicago,  5801  S.  Ellis  Ave., 
Chicago,  HI.  60637.  Article:  2  (Two) 
i  Electron  Microscopes,  Model,  Elmiskop 
102.  Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructure  of  two  groups  of 
viruses  involved  in  human  cancer.  The 
experiments  will  involve  analysis  of  thin 
sections  and  of  negatively  stained  prep¬ 
aration.  In  addition,  the  article  will  be 
used  in  the  training  of  scientists  at  the 
predoctoral  and  postdoctoral  levels  in 
cancer  research,  part  of  which  involves 
research  work. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  21,  1976). 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang¬ 
stroms.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advises  in  its 
memorandum  dated  January  21,  1976 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
P’irposes  for  which  the  foreign  article  is 


Intended  to  be  used.  HEW  further  ad¬ 
vises  that  it  knows  of  no  domestic  instru¬ 
ment  which  provided  the  pertinent  fea¬ 
ture  at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.77-7386  Filed  3-11-77:8:45  am] 


UNIVERSITY  OF  RICHMOND  ET  AL 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear¬ 
ing  at  page  36678  in  the  Federal  Regis¬ 
ter  of  Tuesday,  August  31,  1976,  the  fol¬ 
lowing  amendment  is  hereby  made  to  re¬ 
flect  more  fully  the  intended  uses  of  the 
article : 

Docket  Number:  76-00500.  Applicant: 
Lovelace  Foundation  for  Medical  Educa¬ 
tion  and  Research,  5200  Gibson  Blvd.  SE., 
Albuquerque,  New  Mexico  87112.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-35U  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle.  The  article  is  intended  to  be  used  in 
studies  of  the  health  effects  of  inhaled 
effluents  from  powerplants  which  us  a 
variety  of  fuels,  such  as  nuclear  fuels  or 
coal  in  the  following  three  general  areas: 

(1)  Characterization  of  aerosol  parti¬ 
cles,  both  those  naturally  occurring  and 
those  used  in  the  experimental  studies. 

(2)  The  characterization  of  normal 
anatomic  structures  of  the  respiratory 
tract,  particularly  those  that  can  be  cor¬ 
related  with  physical  and  computer  mod¬ 
els  of  the  lung. 

(3)  The  characterization  of  lesions  in¬ 
duced  by  inhalation  of  powerplant  efflu¬ 
ents. 

The  article  will  also  be  available  for 
special  research  projects,  primarily  for 
students  at  the  graduate  level.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  July  29,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|  FR  Doc  .77-7388  Filed  3-1 1-77;  8 : 45  am  ] 


Economic  Development  Administration 

PROSPECTS  FOR  ADJUSTMENT  ASSIST¬ 
ANCE  FOR  FIRMS  IN  THE  FOOTWEAR 
INDUSTRY 

Summary 

The  Department  of  Commerce  has  con¬ 
ducted  a  study  of  the  firms  in  the  foot¬ 
wear  industry  pursuant  to  Section  264  of 
the  Trade  Act  of  1974.  Such  a  study  is 


required  whenever  the  U.S.  International 
Trade  Commission  makes  an  industry  in¬ 
vestigation  under  section  201  of  the  Act. 
The  Department  published  a  section  264 
report  of  the  footwear  industry  last  year 
on  March  5. 

In  its  report  on  February  8,  1977,  the 
Commission  determined  (by  a  6  to  0 
vote)  that  *  increased  footwear  imports 
are  causing  or  threatening  to  cause  se¬ 
rious  injury  to  the  domestic  industry. 
Four  of  the  Commissioners  recom¬ 
mended  the  imposition  of  a  tariff-rate 
quota  system  for  a  5-year  period  as  im¬ 
port  relief  for  the  U.S.  footwear  indus¬ 
try,  one  Commissioner  recommended 
higher  tariffs  and  one  recommended 
trade  adjustment  assistance  as  the  ap¬ 
propriate  remedy.  According  to  section 
202  of  the  Trade  Act,  the  President  shall 
determine  whether  to  provide  import  re¬ 
lief  and  what  method  and  amount  of  im¬ 
port  relief  will  be  provided. 

The  Commission  estimates  that  in 
1975  approximately  376  companies  pro¬ 
duced  nonrubber  footwear  in  36  states, 
a  significant  decline  from  the  597  pro¬ 
ducing  firms  in  1969.  The  Middle  Atlantic 
and  New  England  States  are  th®  leading 
producing  areas.  The  21  larger  companies 
each  producing  over  four  million  pairs  of 
shoes  annually  account  for  about  one- 
half  of  total  output.  Three-fourths  of 
the  firms  in  the  industry,  however,  an¬ 
nually  produce  less  than  one  percent  of 
overall  production. 

Total  average  employment  in  the  non- 
rubber  footwear  industry  increased  dur¬ 
ing  the  first  eleven  months  of  1976,  re¬ 
versing  a  trend  of  falling  employment 
which  had  characterized  the  industry 
for  many  years.  For  the  period  January- 
September  1976,  domestic  production  in¬ 
creased  by  more  than  15  percent  to  348 
million  pairs,  while  imports  amounted  to 
290  million  pairs,  an  increase  of  almost 
36  percent. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
petition  the  Department  of  Commerce 
and  demonstrate  that  increased  imports 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con¬ 
tributed  importantly  to  declines  in  sales 
or  production,  or  both,  and  to  the  separa¬ 
tion,  or  threat  of  separation,  of  a  signif¬ 
icant  number  or  proportion  of  the  firm’s 
workers.  A  trade-impacted  producing 
..firm  may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results.  For  firms  in  the  footwear  indus¬ 
try  that  are  considering  petitioning  for 
certification,  the  first  requirement  of  the 
qualifying  criteria  has  been  met,  since 
U.S.  imports  of  footwear  increased  in 
both  1975  and  1976. 

As  of  the  date  of  this  report,  13  firms 
in  the  footwear  industry  have  applied  for 
and  are  receiving  financial  and  technical 
assistance  equal  to  almost  $17.5  million 
under  provisions  of  either  the  Trade 
Expansion  Act  of  1962  or  the  Trade  Act 
of  1974.  An  additional  14  firms  have  been 
certified  eligible  to  apply  for  assistance, 
a  few  of  which  may  be  developing  their 
recovery  plans  and  preparing  their  ap¬ 
plications. 
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During  its  most  recent  Investigation  of 
the  footwear  industry,  the  Commission 
identified  approximately  376  firms  and 
mailed  questionnaires  to  a  sample  of  179 
of  those  firms.  Questionnaires  were  re¬ 
turned  by  94  of  those  companies  8md 
made  available  to  the  Department.  Based 
upon  that  data,  which  only  covered  the 
first  nine  months  of  1975  and  1976,  21  of 
those  94  firms  appear  to  meet  the  Trade 
Act  criteria  for  certification  of  an  abso¬ 
lute  decline  in  either  total  sales  or  total 
production  and  employment.  Of  those  21 
firms,  five  have  already  been  certified.  If 
current  data  were  available  for  the  re¬ 
sponding  firms  and  for  the  firms  which 
were  not  surveyed  or  did  not  respond, 
the  estimated  number  of  firms  meeting 
the  criteria  would  change. 

However,  even  in  those  Instances 
where  data  are  available  and  firms  have 
experienced  the  requisite  declines,  with¬ 
out  an  investigation  of  each  individual 
firm  there  is  no  basis  for  determining 
whether  imports  contributed  impor¬ 
tantly  to  those  declines.  Under  such  cir¬ 
cumstances,  the  Department  is  unable 
to  determine  the  number  of  firms  that 
are  “likely  to  be  certified  as  eligible’* 
until  the  firms  have  actually  submitted 
acceptable  petitions. 

Under  the  program  of  trade  adjust¬ 
ment  assistance  for  firms  authorized  by 
the  Trade  Act  and  administered  by  the 
Economic  Development  Administration 
(“EDA”)  in  the  Department  of  Com¬ 
merce,  a  certified  firm  may  apply  for 
adjustment  assistance  to  carry  out  its 
recovery  plan.  However,  the  fact  that  a 
firm  is  certified  does  not  imply  that  such 
assistance  will  be  furnished.  That  deci¬ 
sion  will  depend  upon  whether  the  firm’s 
adjustment  proposal  meets  all  of  the 
statutory  criteria  essential  for  approval. 
Adjustment  assistance  may  consist  of 
financial  assistance,  technical  assist¬ 
ance,  or  both.  Financial  assistance,  in 
the  form  of  direct  loans  or  loan  guaran¬ 
tees,  may  be  used  for  the  acquisition, 
construction,  installation,  moderniza¬ 
tion,  expansion  or  conversion  of  fixed 
assets,  or  for  working  capital  necessary 
for  a  firm  to  implement  its  adjustment 
plan.  Technical  assistance  may  be  used 
for  management  and  operational  assist¬ 
ance,  feasibility  studies  and  related  re¬ 
search  to  aid  in  developing  and  imple¬ 
menting  a  firm’s  recovery  plan. 

The  Trade  Act  also  provides  for  certi¬ 
fication  of  communities  located  in  trade- 
impacted  areas  or  in  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for¬ 
eign  country.  Certified  communities  are 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can 
be  directed  towards  assisting  affected 
firms.  Under  the  Public  Work  and  Eco¬ 
nomic  Development  Act  of  1965 
(“PWEDA”) ,  as  amended,  direct  and  in¬ 
direct  assistance  to  firms  is  available 
without  Trade  Act  certification.  Firms 
located  in  EDA -designated  “redevelop¬ 
ment  areas”  and  “economic  development 
centers”  can  benefit  indirectly  from 
grants  to  the  designated  places  and  re¬ 
lated  entities  for  financing  public  works, 
and  directly  from  business  development 
loans  and  guarantees. 


Under  PWEDA,  neither  loans  nor 
guarantees  can  be  used  to  assist  firms 
relocating  from  one  area  to  another  or 
to  expand  production  in  an  industry 
found  to  have  long-term  overcapacity. 
However,  even  though  the  footwear  in¬ 
dustry  is  characterized  by  long-term 
overcapacity,  firms  could  obtain  assist¬ 
ance  under  PWEDA  for  purposes  of 
assuring  the  retention  of  existing  capac¬ 
ity  and  employment.  Moreover.  PWEDA 
does  authorize  technical  assistance  to 
firms  regardless  of  location  and  grants 
of  loanable  funds  to  communities  with 
actual  or  threatened  unemployment. 

The  Small  Business  Administration 
(“SBA”)  administers  three  programs  of 
potential  assistance  to  footwear  firms:  A 
management  assistance  program  for 
small  business:  a  loan  program  for  local 
development  companies;  and  a  business 
loan  program  of  direct,  participating, 
and  guaranteed  loans.  Eligibility  is  lim¬ 
ited  to  independently  owned  and  oper¬ 
ated  firms  that  are  not  dominant  in  their 
field  and  do  not  have  over  500  average 
employment.  The  amount  of  the  guar¬ 
anteed  loan,  however,  cannot  exceed 
$500,000,  and  participating  and  direct 
loans  have  even  lower  limits. 

The  Farmers  Home  Administration 
(“FmHA”)  of  the  Department  of  Agri¬ 
culture  has  two  programs  that  could 
benefit  firms  in  the  footwear  Industry. 
Some  companies  may  be  able  to  partici¬ 
pate  in  a  program  of  loan  guarantees  to 
businesses  located  in  areas  other  than 
cities  of  over  50,000  population.  As  with 
EDA  business  loans,  however,  these 
guarantees  are  not  available  to  firms  in 
Industries  found  to  have  long-term  over¬ 
capacity.  FmHA  also  can  make  grants 
and  loans  to  public  bodies,  such  as  local 
development  organizations  and  govern¬ 
ments,  in  areas  other  than  cities  of  over 
10,000  population.  These  funds  can  be 
used  for  public  works  projects,  such  as 
utility  extensions  and  access  roads,  that 
would  benefit  industry. 

Additional  Information  about  the  ad¬ 
justment  assistance  program  and  copies 
of  the  report  Prospects  tor  Adjustment 
Assistance  for  Firms  in  the  Footwear  In¬ 
dustry,  are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019,  U  S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230  (telephone  202/377-5113) . 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-7382  Filed  3-11-77:8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  MANAGEMENT  PLANS 
Report  of  the  Secretary  of  Commerce 

Section  305(f)  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976  (16 
U.S.C.  1801.  et  seq.)  states  that  “The 
Secretary  snail  report  to  the  Congress 
and  the  President,  not  later  than 
March  1  of  each  year,  on  all  activities  of 
the  Councils  and  the  Secretary  with  re¬ 
spect  to  fishery  management  plans,  reg¬ 


ulations  to  implement  such  plans,  and 
all  other  activities  relating  to  the  con¬ 
servation  and  management  of  fishery 
resources  that  were  undertaken  under 
this  Act  during  the  preceding  calendar 
year.” 

Accordingly,  there  is  published  here¬ 
with  the  report  of  the  Secretary  of  Com¬ 
merce  for  the  calendar  year  of  1976  as 
required  by  the  Act. 

Issued  at  Washington,  D  C.,  and  dated 
March  1,  1977. 

Dated:  March  1, 1977. 

Juanita  M.  Kreps, 
Secretary  of  Commerce. 

March  1.  1977. 

The  President, 

President  of  the  Senate, 

Speaker  of  the  House  of  Representatives. 

Sirs:  I  have  the  honor  to  submit  here¬ 
with,  as  required  by  section  305(f)  of  the 
Fishery  Conservation  and  Management  Act 
of  1970  (16  U.S.C.  1801,  et  seq  ),  the  first 
report  on  activities  of  the  Regional  Fishery 
Management  Councils  and  the  Department 
of  Commerce  with  respect  to  fishery  manage¬ 
ment  plana,  regulations  to  Implement  such 
plana,  and  other  activities  relating  to  the 
conservation  and  management  of  fishery 
resources  that  were  undertaken  during  1976 
pursuant  to  the  Act. 

Respectfully, 

Juanita  M.  Kreps, 
Secretary  of  Commerce. 

Enclosure. 

Summary 

The  enactment  on  April  13.  1976.  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  offers,  tor  the  first  time,  a  rational 
means  to  assure  the  growth  and  vitality  of 
the  UA  marine  fisheries  resources  and  their 
enllghtened  use  for  the  greatest  overall  bene¬ 
fit  to  the  nation.  Government,  Industry,  and 
the  public  have  Joined  efforts  with  determi¬ 
nation  and  enthusiasm  to  seize  the  opportu¬ 
nity  offered  by  the  Act,  and  the  process  of 
putting  It  Into  effect  Is  well  under  way. 

The  first  step  was  to  establish  the  Regional 
Fishery  Management  Councils.  Charters  for 
the  Councils,  required  by  the  Federal  Ad¬ 
visory  Committee  Act,  were  filed  on  July  21 
and  138  members  were  appointed  or  desig¬ 
nated  by  the  Secretary  to  the  eight  Councils 
by  August  11. 

With  the  support  of  the  Department,  the 
Councils  were  able  to  start  operations  shortly 
after  their  formation.  An  Orientation  Con¬ 
ference  for  Council  members  was  held  on 
September  13-17,  In  Arlington,  Virginia,  to 
provide  an  opportunity  for  all  those  Involved 
with  Implementing  the  Act  to  meet  and  dis¬ 
cuss  procedures.  During  the  Conference, 
Councils  made  necessary  arrangements  to 
hold  their  initial  organizational  meetings  in 
their  respective  geographical  areas.  At  the 
same  time,  an  Operations  Manual  developed 
for  Councils'  use  was  issued  to  provide  Infor¬ 
mation  and  guidance  to  them  during  their 
formative  phase.  In  addition.  Interim  Regu¬ 
lations  were  published  to  establish  standards 
for  Council  operations  and  guidelines  for  de¬ 
veloping  fishery  management  plans. 

Councils  started  to  meet  regularly  In  late 
September  and  early  October.  By  the  end  of 
1976,  they  had  become  operating  entitles. 
During  the  short  period  the  Councils  have 
been  In  operation,  they  have: 

Elected  officers  and  selected,  or  were  In 
the  final  stages  of  selecting.  Executive  Direc¬ 
tors. 

Selected  administrative  headquarters.  (Six 
were  selected  and  final  selection  of  the  re¬ 
maining  two  had  been  narrowed  to  a  few 
cities) .  % 
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Established  two  Scientific  and  Statistical 
Committees  and  identified  potential  mem¬ 
bers. 

Started  to  evaluate  the  fishery  resources 
in  their  Jurisdictional  area,  and  for  the  most 
part,  identified  fishery  management  units  for 
which  they  would  be  preparing  plans. 

Prepared  budgets  and  submitted  grant-in- 
aid  applications  for  the  first  six  months  of 
operation. 

Four  Councils  adopted  bookkeeping  sys¬ 
tems,  and  all  Councils  have  made  progress  In 
establishing  their  organization  and  operating 
practices  and  procedures. 

Reviewed  and  provided  comments  on  a  host 
of  matters.  Including  Interim  Regulations 
and  various  documents  associated  with  man¬ 
agement  of  foreign  fishing.  Included  were 
draft  environmental  Impact  statements  (re¬ 
quired  by  the  National  Environmental  Policy 
Act)  which  Incorporated  preliminary  man¬ 
agement  plans,  draft  fishery  regulations,  fee 
schedules,  etc. 

The  Department  of  Commerce  Initiated  ac¬ 
tions  to  bring  foreign  fishing  within  the  fish¬ 
ery  conservation  zone  under  control  In  ac¬ 
cordance  with  the  Act.  In  anticipation  of 
receiving  foreign  fishing  permit  applications 
before  March  1,  1977,  and  recognizing  that 
Councils  may  not  be  fully  organized  and 
capable  of  preparing  fishery  management 
plans  necessary  to  control  foreign  fishing  be¬ 
fore  that  time,  the  Department  prepared  pre¬ 
liminary  management  plans.  Work  on  this 
was  begun  In  July  1976.  By  the  end  of  the 
year,  plans  for  16  fisheries  had  been  prepared. 
The  plans  Identify  that  portion  of  the  opti¬ 
mum  yield  for  fishery  resources  which  will 
not  be  harvested  by  domestic  fishermen  and 
accordingly  constitutes  the  total  allowable 
catch  by  foreign  fishermen.  Public  hearings 
were  held  on  the  plans.  Draft  foreign  fishing 
regulations  were  published  delineating  con¬ 
ditions  for  Issuance  of  permits,  catch  quotas, 
vessel  identification  procedures,  and  report¬ 
ing  requirements. 

Concurrently  with  plan  development,  sev¬ 
eral  other  major  actions  were  undertaken 
which  necessitated  close  cooperation  between 
the  Department  of  State,  the  U.S.  Coast 
Guard,  and  the  Department  of  Commerce.  As 
a  result: 

Six  governing  International  fishery  agree¬ 
ments  were  signed  and  others  were  under 
negotiation  at  year’s  end. 

Foreign  permit  and  permit  application 
forms  were  developed  and  transmitted  to  in¬ 
terested  foreign  nations. 

A  proposed  fee  schedule  was  prepared  and 
published.  (It  establishes  certain  charges  for 
foreign  fishermen  based  on  vessel  size  and 
value  of  the  nation’s  fishery  allocation  from 
the  TT.S.  fishery  conservation  zone.) 

Enforcement  and  surveillance  require¬ 
ments  were  assessed  and  both  short-  and 
long-term  strategies  developed  to  ensure 
compliance  with  the  Act  beginning  March  1, 
1977. 

The  actions  taken  in  1976  were  geared  to 
organizing  for  the  future.  The  foundation 
has  been  laid  and  1977  shbuld  bring  the  Na¬ 
tion  closer  to  attaining  the  purposes  of  the 
Fishery  Conservation  and  Management  Act. 
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.  Introduction 

On  April  13,  1976,  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  (FCMA), 
PA.  94-266,  was  signed  by  the  President. 
This  Act  provides  for  an  exclusive  U.S. 
fishery  conservation  zone  that  extends  200 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured,  and  provides 
for  the  establishment  of  eight  Regional 
Fishery  Management  Councils  to  serve  as 
the  Instruments  of  Federal-State-private 
interaction  In  the  conduct  of  fisheries  man¬ 
agement  In  the  conservation  zone. 

The  major  responsibilities  assigned  to  the 
Secretary  of  Commerce  by  the  Act  are  to: 

Appoint  Council  members  based  on  nomina¬ 
tions  by  State  Governors 
Promulgate  uniform  standards  for  Council 
operations  ^ 

Provide  administrative  support  to  Councils 
Ensure  that  Councils  and  their  entitles  are 
legally  organized 

Include  Council  funding  requirements  in 
the  Department’s  budget  request 
Review  and  approve  Council-prepared  fishery 
management  plans 

Prepare,  If  necessary,  fishery  management 
plans  and  amendments 
Hold  public  hearings  on  plans  and  regula¬ 
tions  and  amendments 
Promulgate  regulations  and  implement  plans 
Assist  the  Secretary  of  State  In  governing 
International  fishery  agreement  negotia¬ 
tions 

Develop,  In  cooperation  with  the  Secretary 
of  State  and  U.S.  Coast  Guard,  foreign 
permit  applications  and  permit  forms 
Establish  fees  for  foreign  fishing  In  con¬ 
sultation  with  the  Secretary  of  State,  and 
collect  such  fees 

Cooperate  with  the  Secretary  of  State  In 
determining  foreign  fishing  allocations 
Review  foreign  permit  applications  sub¬ 
mitted,  establish  conditions  and  restric¬ 
tions  and  issue  permits 
Maintain  a  comprehensive  program  of 
fisheries  research 

Provide  Councils  with  scientific  Information 
and  statistical  data  ^ 

Cooperate  with  the  U.S.  Coast  Guard  in  de¬ 
tection,  surveillance,  and  compliance  ac¬ 
tivities,  and 

Report  to  the  President  and  the  Congress  on 
activities  of  the  Secretary  and  the  Councils. 


The  eight  Councils  established  by  the  Act 
are  (1)  New  England,  (2)  Mid- Atlantic,  (3) 
South  Atlantic,  (4)  Gulf  of  Mexico,  (6)  Car¬ 
ibbean,  (6)  Pacific,  (7)  North  Pacific,  and 
(8)  Western  Pacific.  The  major  responsibili¬ 
ties  assigned  to  the  Councils  are  to : 

Prepare  fishery  management  plans  and 
amendments  thereto  for  each  fishery  with¬ 
in  their  geographic  area  of  authority. 
Comment  on  plans  prepared  by  the  Secretary, 
Comment  on  foreign  permit  applications, 
Hold  public  hearings, 

Report  to  the  Secretary,  before  February  1 
of  each  year,  on  Council  activities  for  the 
preceding  year,  - 

Submit  reports  the  Councils  deem 
appropriate, 

Submit  other  relevant  reports  which  may 
be  requested  by  the  Secretary, 

Assess  continually  the  optimum  yield  and 
total  foreign  allowable  catch  levels,  and 
Conduct  other  activities  necessary  and  ap¬ 
propriate  to  the  foregoing  functions. 

This  report  is  submitted  In  accordance 
with  the  Secretary’s  obligation  under  the  Act 
and  Is  divided  Into  two  sections,  (1)  actions 
taken  by  the  Secretary  to  Implement  the  Act 
and  (2)  actions  by  the  Councils  to  ensure 
Implementation  of  the  Act. 

Secretarial  Action 

The  following  actions  were  taken  by  the 
Secretary  In  1976  In  fulfilling  his  responsi¬ 
bilities  under  the  Act:  the  establishment  of 
the  eight  Councils  and  maintenance  of  full 
strength  membership;  the  promulgation  of 
Interim  Regulations  on  Council  operations; 
the  provision  of  program  and  staff  support 
to  Councils;  fishery  management  activities; 
the  fulfillment  of  Inter-agency  responsibili¬ 
ties  with  regard  to  foreign  fishing  agreements, 
the  processing  of  applications,  and  in  en¬ 
forcement  and  surveillance  actions. 

Council  Formation 

The  number  of  members  and  the  compo¬ 
sition  of  the  Councils  are  established  in  Sec¬ 
tion  302  of  the  Act.  Of  a  total  of  108  voting 
members  on  the  eight  Councils,  68  were  ap¬ 
pointed  from  a  list  of  461  nominations  re¬ 
ceived  from  the  appropriate  Governors.  Forty 
voting  members  were  named  from  appropri¬ 
ate  State  and  Federal  offices  as  designated  by 
the  Act.  In  addition,  an  aggregate  of  30  non- 
voting  members  Is  designated  by  various 
Federal  and  State  entities,  pursuant  to  the 
Act. 

APPOINTMENTS 

After  the  Act  was  signed,  the  Secretary 
Immediately  requested  from  the  affected 
Governors  nominations  for  memberships  on 
the  Councils  and  the  name  of  the  appropri¬ 
ate  designated  State  official.  The  Secretary, 
through  the  Administrator,  National  Oceanic 
and  Atmospheric  Administration  (NOAA1, 
made  the  appointments,  as  required  by  the 
Act,  on  August  11,  1976. 

CHARTERS 

To  fulfill  the  requirements  of  Section  9(c) 
of  the  Federal  Advisory  Committee  Act 
(FACA) ,  the  Secretary  prepared  charters  for 
the  Fishery  Management  Councils  and  filed 
them,  as  required,  on  July  21,  1976.  The 
charters  delineate  the  geographic  area  of 
authority,  outline  the  objectives  and  duties, 
define  the  membership,  state  the  adminis¬ 
trative  requirements,  and  describe  the  du¬ 
ration  of  the  Council  and  the  filing  require¬ 
ments  for  charters  for  each  2-year  period 
following  the  date  of  enactment  of  the 
FCMA. 

The  Act  requires  each  Council  to  establish 
a  Scientific  and  Statistical  Committee.  The 
Councils  are  authorized  to  establish  Advisory 
Panels,  If  necessary.  For  the  Committee  or 
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any  Advisory  Panels  established,  the  Council 
must  obtain  charters,  pursuant  to  FACA. 

NATIONAL  CONFERENCE 

During  the  period  of  September  13-17, 
1976,  the  Secretary  of  Commerce  held  the 
National  Orientation  Conference  in  Arling¬ 
ton,  Virginia  for  the  new  Council  members. 
Nearly  all  the  voting  and  nonvoting  mem¬ 
bers  attended  the  entire  five  days  of  the 
Conference. 

The  Council  members  were  briefed  by  some 
members  of  Congress  who  had  a  significant 
role  In  the  passage  of  the  FCMA,  the  Secre¬ 
tary  of  Commerce,  representatives  of  the  De¬ 
partment  of  State  and  the  United  States 
Coast  Ou&rd  (USCG),  the  Administrator  of 
NOAA,  and  the  Director  of  National  Marine 
Fisheries  Service  (NMF8)  and  appropriate 
members  of  his  staff. 

The  members  were  briefed  on  the  legisla¬ 
tive  history  of  the  Act.  some  of  the  organiza¬ 
tion,  administrative,  and  budgetary  problems 
facing  the  Councils,  the  Interrelationship 
and  legal  Impact  of  other  relevant  statutes, 
a  review  of  the  International  responsibilities 
Involved,  and  the  enforcement  problems  an¬ 
ticipated.  The  Councils  met  Informally  fol¬ 
lowing  these  presentations  to  evaluate  and 
discuss  the  material  presented.  Spokesper¬ 
sons  from  each  Council  later  presented  the 
Councils’  views  regarding  the  policies  and 
procedures  presented  by  NMFS  with  a  view 
to  future  adjustments  where  appropriate  and 
feasible. 

OPERATIONS  MANUAL 

Before  the  actual  establishment  of  the 
Council's,  NMFS  developed  an  Operations 
Manual  to  serve  as  a  technical  guide  for  the 
Councils  In  their  initial  stages  of  operation. 
The  Manual  suggests  uniform  standards  for 
Council  organization,  practices,  and  proce¬ 
dures,  and  offers  guidelines  for  the  prepara¬ 
tion,  review,  and  promulgation  of  Fishery 
Management  Plans  (FMPs).  Other  informa¬ 
tion  relating  to  FMPs  Is  also  presented. 

The  Manual  also  reviews  the  applicability 
of  the  FACA,  the  Administrative  Procedures 
Act,  the  Freedom  of  Information  Act,  the 
Privacy  Act,  and  other  applicable  legislation. 

The  Councils  and  various  members  of  the 
public  have  been  requested  to  submit  any 
comments,  recommendations,  or  changes  in 
the  Manual  that  they  feel  are  desirable. 

REGULATIONS 

The  Act  directs  the  Secretary  to  prescribe 
rules  and  regulations  which  deal  with  the 
national  fishery  management  program  and 
the  responsibilities  and  functions  of  the  eight 
Regional  Fishery  Management  Councils  in 
the  development  of  FMPs. 

Accordingly,  on  September  15.  1976,  In¬ 
terim  Final  Regulations  were  published  in 
the  Federal  Register  addressing  those  re¬ 
quirements  of  the  Act.  They  established  uni¬ 
form  standards  for  organization,  practices 
and  procedures  for  Councils  and  suggested 
guidelines  for  development  of  FMPs.  The  In¬ 
terim  Regulations  took  effect  when  pub¬ 
lished. 

Interested  persons.  Councils,  and  govern¬ 
mental  agencies  were  encouraged  to  submit 
written  comments,  views,  or  other  data  con¬ 
cerning  the  Regulations,  and  all  such  sub¬ 
missions  will  be  considered  before  the  publi¬ 
cation  of  the  Final  Regulations  In  April  1977. 

DELEGATION  OF  AUTHORITY 

On  September  30,  1976,  by  Amendment  4 
of  DOO 1  25— 5A  the  Secretary  delegated  au¬ 
thority  for  many  Secretarial  actions  to  the 
Administrator,  NOAA.  However,  the  Secre¬ 
tary  reserved  the  authority  to  provide  gen¬ 
eral  policy  guidance;  to  submit  annual  re¬ 
ports  to  the  Congress  and  the  President;  to 
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make  final  findings  and  notifications  regard¬ 
ing  regulation  of  fishing  within  State  bound¬ 
aries  other  than  Internal  waters  under  sub¬ 
section  306(b)  of  the  Act;  In  particular  In¬ 
stances.  to  Issue  Preliminary  Management 
Plans  (PMPs)  and  Implementing  regulations 
when  the  Secretary  determines  such  action 
is  appropriate;  and  In  particular  Instances, 
to  approve,  disapprove,  or  partially  approve 
Council  FMPs.  Issue  FMPs  or  amendments 
and  Implementing  regulations. 

The.  Administrator,  NOAA,  on  December  I. 
1976,  In  NOAA  Directives  Manual  05-57,  fur¬ 
ther  delegated  certain  authority  to  the  As¬ 
sociate  Administrator  for  Marine  Resources 
(Associate  Administrator).  The  Administra¬ 
tor  reserved  the  authority  to  provide  general 
policy  guidance  to  the  Associate  Administra¬ 
tor.  to  consult  with  the  Associate  Adminis¬ 
trator  concerning  functions  delegated,  and 
to  appoint  members  of  the  Regional  Fishery 
Management  Councils. 

The  December  delegation  Included  author¬ 
ity  for  the  Director,  NMFS.  (acting  under  the 
policy  guidance  of  the  Associate  Administra¬ 
tor)  to  take  all  actions  preliminary  to.  neces¬ 
sary  for,  or  >ln  further  Implementation  of  the 
exercise  of  functions  of  the  Associate  Admin¬ 
istrator.  those  reserved  to  the  Administrator, 
or  those  functions  reserved  to  the  Secretary. 

COUNCIL  SUPPORT 

As  the  principal  agency  within  NOAA  to 
Interact  with  Councils,  NMFS  provides  in¬ 
terim  support  staff  until  the  Councils  are 
able  to  hire  their  own  staffs  and  organize. 
Most  assistance  In  1976  was  of  an  adminis¬ 
trative  or  logistical  nature  associated  with 
the  scheduling  and  conduct  of  Council  meet¬ 
ings.  e.g.,  publishing  notices  In  the  Federal 
Register,  coordinating  travel  and  space  ar¬ 
rangements.  procurement,  processing  vouch¬ 
ers  and  compensation,  preparation  and  dis¬ 
tribution  of  minutes,  etc.  Also  provided  were 
other  services  such  as  overview  presentations 
on  fishery  resources,  data  availability,  tech¬ 
nical  support  capabilities,  and  policy  and 
legal  Interpretation.  Some  NMFS  personnel 
are  detailed  to  Councils  on  a  full-time  basis 
to  provide  the  necessary  support  until  such 
time  as  the  Councils  become  organized  and 
acquire  their  own  administrative  staffs. 

budget  preparation 

The  Congress  provided  an  appropriation 
for  the  transition  quarter.  July-September 
1976,  of  $2  million,  and  $22  million  (Appen¬ 
dix  I)  to  NOAA  for  FY  1977  for  the  purpose 
of  Implementing  the  extended  Jurisdiction 
program  established  under  the  Act.  Of  the 
£22  million,  $3.1  million  was  allocated  for  op¬ 
eration  of  the  Fishery  Management  Councils 
for  the  fiscal  year. 

To  help  the  Councils  obtain  their  first 
grants  from  the  allocated  funds  to 
establish  their  operations.  NMFS  pre¬ 
pared  budgets  for  each  Council  to  cover 
the  first  six  months  of  the  fiscal  year. 
The  following  list  indicates  the  proposed 
sums  for  each  Council: 


New  England.. . $171,300 

Mid-Atlantic . 178,800 

South  Atlantic - 142,300 

Caribbean  _  123, 100 

Gulf  of  Mexico . .  158.  700 

Pacific  _  141,200 

Western  Pacific _  160, 400 

North  Pacific. . 182,800 


The  total  six-month  proposed  budget 
was  $1,258,600.  The  sum  of  $1,858,400 
remains  available  for  the  rest  of  the  fiscal 
year  for  Council  related  activities. 

At  the  National  Conference,  the  Coun¬ 
cils  were  requested  informally  to  submit 
by  January  1977  any  proposed  changes 
in  the  initial  budget  and  to  submit 


new  budgets  for  the  last  six  months  of 
the  fiscal  year  as  well  as  for  fiscal  years 
1978  and  1979.  The  Council  budgets  will 
be  part  of  the  NOAA  budget  and  will 
come  under  the  review  process  with  the 
NOAA  budget. 

COUNCIL  STAJT 

NMFS  assisted  the  Councils  in  their 
hiring  procedures.  Draft  position  de¬ 
scriptions  for  four  positions,  including 
the  Executive  Director,  were  prepared  at 
the  time  the  Councils  were  established 
and  this  material  was  provided  to  the 
Councils.  All  of  the  Councils  made  use  of 
the  information  and  requested  further 
assistance  in  the  preparation  of  vacancy 
announcements  for  the  position  of 
Executive  Director.  Through  the  efforts 
of  NMFS  and  the  Councils,  a  broad  dis¬ 
tribution  of  the  announcements  was  pos¬ 
sible.  and  almost  500  applications  were 
made  for  the  eight  Executive  Director 
positions  for  consideration  by  the  Coun¬ 
cils.  By  the  end  of  the  year,  one  Executive 
Director  was  hired,  and  three  others  were 
selected  but  had  not  reported  for  duty  . 

The  hiring  of  any  additional  personnel 
by  the  Councils  has,  in  general,  been  left 
by  the  Councils  to  the  discretion  of  the 
Executive  Directors  when  they  report  for 
duty. 

Fishery  Management  Activities 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENTS/ 

PRELIMINARY  MANAGEMENT  PLANS 

The  FCMA  specified  two  type  of  plans: 
(1)  PMPs  (Section  201(g)  and  (2)  FMPs 
(Section  303).  NOAA/NMFS  Initially  pre¬ 
pared  the  PMPs  to  provide  fishery  manage¬ 
ment  over  those  fisheries  for  which  there  was 
a  foreign  application  to  fish,  but  no  manage¬ 
ment  plan  could  be  prepared  by  a  Council  and 
implemented  by  the  Secretary  by  March  1. 
1977.  The  PMPs  deal  only  with  foreign  fish¬ 
ing.  In  contrast.  FMPs  are  prepared  by  the 
Councils  for  the  purpose  of  providing  fish¬ 
eries  management  for  both  domestic  and  for¬ 
eign  fishermen.  The  FMPs,  when  approved 
and  Implemented  by  the  Secretary  of  Com¬ 
merce.  replace  the  PMPs. 

In  June  1976.  It  became  apparent  that  the 
Councils  would  not  be  organized  In  time  to 
prepare  FMPs  and  have  the  Secretary  Im¬ 
plement  them  by  March  1.  1977.  The  Act 
states  that  the  Secretary  must  prepare  a  PMP 
in  such  an  event  after  applications  for  per¬ 
mits  are  received.  However,  mindful  of  the 
need  to  permit  foreign  fishing  after  Febru¬ 
ary  28.  and  the  requirements  of  the  National 
Environmental  Policy  Act.  NMFS  proceeded 
to  draft  PMPs  for  those  fisheries  within  the 
fishery  conservation  zone  on  which  there  Is 
or  has  been  recent  foreign  fishing.  The  thrust 
of  the  plans  is  to  identify  that  portion  of  the 
optimum  yield  that  will  be  harvested  by  U.S. 
fishermen.  The  remainder  will  constitute  the 
surplus  available  for  foreign  fishermen. 

Because  no  fishing  permit  application  had 
been  received  from  foreign  governments  at 
the  time,  the  draft  PMPs  were  distributed  as 
draft  environmental  Impact  statements 
(DEISs).  This  distribution  was  for  the  pur¬ 
pose  of  complying  with  the  requirements  of 
the  National  Environmental  Policy  Act  of 
1969,  which  meant  wide  dissemination  to  the 
general  public  (Including  the  newly  formed 
Councils)  so  the  public  could  participate  as 
fully  as  possible  In  the  final  decisions  these 
plans  entailed.  This  action  was  intended  to 
expedite  later  processing  of  permit  applica¬ 
tions  when  received.  (The  proposed  plan  for 
snails  of  the  Eastern  Bering  Sea  was  the 
only  plan  that  did  not  enter  the  DELS  proc¬ 
ess.  It  was  determined  that  the  envlron- 
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mental  consequences  of  preparing  and 
Implementing  this  plan  were  so  insignificant 
that  a  "negative  determination”  under  the 
Environmental  Protection  Act  was  consid¬ 
ered  appropriate.) 

The  following  DEISs  were  developed: 

Troll  Salmon  Fishery  of  the  Pacific 
Trawl  Fishery  of  Washington,  Oregon,  and 
California 

Sablefish  of  the  Bering  Sea  and  the  North¬ 
eastern  Pacific 

High  Seas  Salmon  Fishery  of  the  Eastern 
Bering  Sea  and  Northeast  Pacific 
Trawl  Fishery  of  the  Gulf  of  Alaska 
Trawl  Fisheries  and  Herring  Gillnet  Fishery 
of  the  Eastern  Bering  Sea  and  Aleutian 
Islands 

Shrimp  Fishery  of  the  Eastern  Bering  Sea 
and  the  Gulf  of  Alaska 

King  and  Tanner  Crab  Fisheries  of  the  East¬ 
ern  Bering  Sea 

Seamount  Groundfish  Fishery  of  the  Pacific 
Precious  Coral  Fishery  of  the  Pacific 
Hake  Fisheries  of  the  Northwestern  Atlantic 
Squid  Fisheries  of  the  Northwestern  Atlantic 
Atlantic  Herring  Fishery  of  the  Nothwestern 
Atlantic 

Finfish  Caught  Incidental  to  the  Trawl  Fish¬ 
eries  of  the  Northwestern  Atlantic 
Atlantic  Mackerel  Fishery  of  the  Northwest¬ 
ern  Atlantic 

Public  hearings  on  the  DEISs  were  held 
by  NMFS  in  November  and  early  December. 
Comments  were  received,  and  a  review  proc¬ 
ess  completed.  The  DEISs  were  then  appro¬ 
priately  revised  into  final  environmental 
impact  statements  (FEISs).  After  appropri¬ 
ate  foreign  fishing  permit  applications  are 
received,  these  FEISs  will  provide  the  basis 
for  PMPs  and  implementing  regulations.  Re¬ 
source  allocations  among  foreign  nations  by 
the  Department  of  State  and  the  issuance 
of  fishing  permits  by  the  Department  of 
Commerce  can  only  be  accomplished  after 
the  adoption  of  those  plans  and  the  promul¬ 
gation  of  regulations. 

Draft  PMPs  for  billflsh  and  pelagic  spe¬ 
cies  other  than  tuna  taken  in  foreign  long- 
line  fisheries  have  been  prepared  and  are 
being  reviewed  by  the  Councils  and  the  De¬ 
partment  of  State.  These  documents  may 
then  be  prepared  to  enter  the  DEIS  review 
process  on  a  later  schedule. 

FOREIGN  FISHING  PERMITS 

In  response  to  the  FCMA  permit  require¬ 
ments.  the  NMFS,  in  coordination  with  the 
USCG  and  the  Department  of  State,  devel¬ 
oped  foreign  fishing  permit  applications  for 
dissemination  by  the  Department  of  State 
to  those  countries  desiring  to  fish  within  the 
UB.  fisheries  conservation  zone.  Permit 
forms  were  developed,  printed,  and  made 
ready  for  use  when  applications  are  ap¬ 
proved,  and  the  necessary  fees  are  paid. 

FEES  AND  FEE  SCHEDULES 

The  Director,  NMFS,  published  in  the 
FEDERAL  REGISTER  on  December  23.  1976, 
a  draft  fee  schedule  for  foreign  vessels  op¬ 
erating  in  fisheries  subject  to  tha  Jurisdiction 
of  the  United  States  and  requested  public 
comments.  The  schedule  was  based  upon  the 
guidance  provided  in  Section  204(b)  (10)  of 
the  Act,  which  states  •  reasonable  fees 
shall  be  paid  to  the  Secretary  by  the  owner 
or  operator  of  any  foreign  fishing  vessel  for 
which  a  permit  is  issued  pursuant  to  this 
subsection.*’  The  criteria  used  in  establish¬ 
ing  the  fee  schedule  Included  reasonable¬ 
ness,  recovery  of  management  costs  attrib¬ 
uted  to  foreign  fishing,  non-dlscrimlnatlon, 
simplicity  in  computation  and  collection, 
and  size  and  function  of  the  vessel. 

The  computation  of  the  fees  will  be  based 
upon  the  vessel  size  and  value  of  the  foreign 
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nation's  allocation.  The  value  of  the  alloca¬ 
tion  was  based  on  the  value  of  the  1975  ex¬ 
vessel  price  received  by  the  U.8.  fishermen 
for  species  that  have  a  fishery,  and  on  the 
average  foreign  ex-vessel  price  for  species 
that  have  no  U.S.  fishery.  In  addition,  the 
foreign  nations  will  be  required  to  reimburse 
the  U.S.  for  the  cost  of  observers  placed  on¬ 
board  their  vessels. 

Public  comments  were  requested  by  Jan¬ 
uary  13,  1977,  for  review  prior  to  establish¬ 
ing  the  final  fee  schedule.  The  fees  should 
be  determined  early  enough  to  enable  for¬ 
eign  governments  to  pay  those  fees  prior  to 
March  1,  1977. 

FISHERY  REGULATIONS 

On  December  23,  1976,  an  "Invitation  for 
Public  Comment  on  Draft  Foreign  Fishing 
Regulations”  was  published  in  the  Federal 
Register.  These  draft  regulations  were 
based  upon  the  DEISs  that  the  Secretary  had 
prepared  in  anticipation  of  the  preparation 
of  PMPs.  The  DEISs  contain  all  of  the  essen¬ 
tial  elements  of  PMPs.  The  regulations  in¬ 
clude  the  conditions  for  Issuance  of  penrlt6 
to  foreign  fishing  vessels,  catch  quotas,  ves¬ 
sel  reporting  requirements,  vessel  identifica¬ 
tion  procedures,  enforcement  procedures,  ob¬ 
server  acceptance,  and  reports  and  record¬ 
keeping. 

The  allowable  surpluses  available  to  for¬ 
eign  nations  are  listed  in  the  draft  regula¬ 
tions  by  species,  ocean  area,  and  quantity 
available  in  metric  tons.  In  addition,  there  is 
a  detailed  discussion  of  each  fishery  includ¬ 
ing  species,  catch  quota  or  effort  limitations, 
open  seasons  and  areas,  closed  seasons  and 
areas,  gear  restrictions,  statistical  reporting, 
and  Incidental  catch. 

These  regulations  were  made  available  for 
public  comment,  with  such  comments  due 
on  or  before  January  23.  1977.  The  Secretary 
will  adopt  final  fishery  regulations  on  or 
about  February  7,  1977. 

Interagency  Activities 

In  certain  areas,  the  Secretary  is  directed 
to  work  in  conjunction  with  other  Agency 
heads  to  implement  sections  of  the  Act.  Two 
areas  of  cooperation  are  clearly  called  for: 
first,  the  negotiation  of  governing  interna¬ 
tional  fishery  agreements  (GIFAs)  is  the 
primary  responsibility  of  the  Secretary  of 
State  and  second,  the  enforcement  of  fishery 
regulations  is  the  Joint  responsibility  of  the 
USCG  and  NMF3. 

GOVERNING  INTERNATIONAL  FISHERY* 
AGREEMENTS 

One  of  the  conditions  for  foreign  fishing 
to  be  conducted  after  February  28,  1977, 
within  the  fishery  conservation  zone  of  the 
U.S.,  or  for  anadromous  species  or  continen¬ 
tal  shelf  fishery  resources  over  which  the 
U.S.  asserts  exclusive  fishery  management 
authority  beyond  the  zone,  is  an  effective 
GIFA  between  the  U.S.  and  the  foreign  na¬ 
tion  and  the  Issuance  of  permits  to  the  fish¬ 
ing  vessels 'Of  that  nation  pursuant  to  that 
agreement.  Exceptions  to  this  requirement 
may  apply  in  cases  where  ( 1 )  an  existing  in¬ 
ternational  fishery  agreement  that  was  in 
effect  on  the  date  of  enactment  of  the  FCMA 
has  not  expired,  been  renegotiated,  or  other¬ 
wise  ceased  to  be  in  force  with  respect  to  the 
United  States,  and  a  registration  permit  has 
been  issued  to  such  vessels  by  the  Secretary 
of  State;  or  (2)  the  foreign  fishery  is  for 
tuna,  including  longllne  fisheries  for  tuna 
in  which  billflsh  are  taken  incidentally. 

Negotiations  on  GIFAs  were  formally  ini¬ 
tiated  in  June  1976.  The  following  list  shows 
the  GIFAs  that  had  been  signed  as  of  De¬ 
cember  31,  1976: 


Country  Date  signed 

Polish  People’s  Republic -  Aug.  2,  1976. 

Republic  of  China -  Sept.  15,  1976. 

East  Germany _  Oct.  5,  1976. 

Romania _  Nov.  23,  1976. 

U.S. S  R  _  Nov.  26,  1976. 

Bulgaria _  Dec.  17,  1976. 


Each  of  the  agreements  Includes  articles 
by  which  a  commitment  is  made,  by  the  for¬ 
eign  nation  and  its  fishing  vessels,  to  comply 
with  the  terms  and  conditions  set  down  in 
the  Act.  In  addition,  each  has  one  Annex 
outlining  procedures  for  permit  applications, 
and  another  Annex  outlining  data  collection 
and  reporting  requirements  for  vessels  of  the 
foreign  nation.  Some  agreements  also  con¬ 
tain  an  Annex  on  Claims  Boards  and  Agreed 
Minutes  that  note  matters  of  particular  con¬ 
cern  to  the  Parties. 

Negotiations  on  GIFAs  with  Spain,  Repub¬ 
lic  of  Korea,  Japan,  and  the  European  Eco¬ 
nomic  Community,  which  were  initiated  in 
August  1976,  had  not  resulted  in  agreement 
by  the  end  of  the  year. 

As  fishing  relations  with  Canada  involve 
special  problems,  the  U.S.  entered  into  other 
than  GIFA  negotiations  with  that  country. 
The  U.S.  is  presently  Involved  in  negotiating 
a  new  Pacific  salmon  agreement  and  a  new 
comprehensive  bilateral  fisheries  agreement. 
These  negotiations  have  proceeded  separately 
with  the  objective  of  concluding  two  long¬ 
term  agreements  that  together  will  establish 
the  basis  for  the  full  range  of  United  States/ 
Canada  fishery  relations  when  both  countries 
extend  fisheries  Jurisdiction  to  200  miles.  It 
became  apparent  during  1976,  however,  that 
neither  agreement  would  be  concluded  be¬ 
fore  the  two  countries  extend  their  fisheries 
Jurisdiction.  It  was  therefore  agreed  to  nego¬ 
tiate  a  short-term  fisheries  agreement  to 
allow  time  to  finish  the  long-term  agree¬ 
ments  and  to  avoid  confrontation  and  pos¬ 
sible  conflict.  The  date  for  the  negotiations 
was  set  for  January  17-31,  1977. 

The  Act  also  requires  examination  of  all 
treaties  that  pertain  to  fishing  for  resources 
over  which  the  U.S.  will  exercise  exclusive 
fishery  management  authority  to  determine 
whether  they  are  in  conformity  with  the  Act. 
As  a  result,  U.S.  membership  in  the  18-nation 
International  Convention  for  the  Northwest 
Atlantic  Fisheries  (ICNAF)  and  the  three- 
nation  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  (INPFC)  was  addressed.  A  decision 
was  made  to  withdraw  from  ICNAF  and 
notice  of  such  intent  was  given  in  June  1976. 
Because  no  further  action  was  taken  on  the 
notice  of  intent,  the  withdrawal  became  ef¬ 
fective  December  31,  1976.  The  U.S.  also 
decided  to  give  notice  of  the  intention  to 
withdraw  from  the  INPFC.  but  notice  had 
not  been  given  as  of  December  31,  1976. 

Pursuant  to  the  Act,  once  a  GIFA  is  signed 
with  another  nation,  that  nation  may  apply 
for  permits  for  its  fishing  vessels.  Although 
such  agreements  had  not  been  signed  with 
all  nations  by  the  end  of  the  year,  applica¬ 
tions  and  permit  forms  were  provided  to 
those  with  whom  negotiations  were  In  prog¬ 
ress  so  the  foreign  nation  could  have  them 
ready  for  submission  by  the  time  the  agree¬ 
ments  were  signed. 

ENFORCEMENT  AND  SURVEILLANCE 

A  Joint  NMFS/ USCG  task  force  was  formed 
to  assess  the  Initial  requirements  for  foreign 
compliance  under  extended  Jurisdiction.  Re¬ 
view  and  approval  of  the  task  force  report 
are  expected  early  in  calendar  year  1977. 

A  thorough  exposition  of  the  enforcement 
program  will  be  Included  in  the  first  semi¬ 
annual  report  as  required  under  Section  311 
(a)  of  the  Act.  This  report  .will  be  submitted 
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to  Congress  and  the  Councils  to  keep  them 
apprised  of  all  significant  aspects  of  en¬ 
forcement. 

Regional  Fishery  Management  Council 
Action 

As  was  noted  earlier  the  eight  Councils 
established  under  provisions  of  the  FCMA 
are  responsible  for  the  preparation  of  fishery 
management  plans  and  amendments  thereto 
for  each  fishery  within  their  geographical 
area  of  authority;  preparing  comments  on 
plans  prepared  by  the  Secretary;  comment¬ 
ing  on  foreign  permit  applications;  conduct¬ 
ing  public  hearings;  continually  assessing 
optimum  yield  and  total  foreign  allowable 
catch  levels  and  submitting  reports  to  the 
Secretary.  The  Act  calls  for  each  Council  to 
appoint  an  administrative  staff  to  assist  it 
in  carrying  out  its  functions;  as  well  as  a 
Scientific  and  Statistical  Committee  to  assist 
it  in  the  development,  collection,  and  evalua¬ 
tion  of  scientific  information  relevent  to 
plan  preparation  and  amendments  thereto. 
In  addition,  the  Act  permits  the  establish¬ 
ment  of  Advisory  Panels  to  assist  in  carry¬ 
ing  out  Council  functions.  Councils  are  re¬ 
quired  to  determine  their  own  organization, 
practices  and  procedures  for  conducting 
business.  In  this  section  of  the  annual  report, 
basic  information  is  provided  relative  to 
their  stalls,  committees,  panels,  and  signif¬ 
icant  accomplishments  during  their  initial 
period  of  operation.  As  also  noted  earlier. 
Council  members  were  appointed  on  August 
11.  197.6,  and  an  orientation  meeting  was 
held  September  13-17.  Councils  generally 
began  holding  their  first  meetings  in  Octo¬ 
ber.  and  accordingly  Council  activities  gen¬ 
erally  cover  a  3-month  period. 

The  locations,  staff,  officers,  committees, 
panels  and  members  of  the  Councils  are 
listed  in  Appendix  II. 

NORTH  PACIFIC  COUNCIL  ACTIVITIES  AND 
ACCOMPLISHMENTS 

The  North  Pacific  Council  is  responsible 
for  management  actions  specified  in  FCMA 
for  those  fisheries  in  the  fishery  conserva¬ 
tion  zone  off  the  State  of  Alaska. 

COUNCIL  MEETINGS 

The  North  Pacific  Council  held  two  meet¬ 
ings  in  1976. 

October  5.  6,  7,  and  8.  This  meeting  was 
held  in  Juneau,  Alaska,  and  the  subjects 
discussed  were  (1)  election  of  officers;  (2) 
organization,  including  office  location;  (3) 
practices  and  procedures;  (4)  discussion  of 
PMPs;  and  (5)  discussion  of  priorities  on 
FMPs. 

December  2.  3.  and  4.  This  meeting  was 
held  in  Anchorage,  Alaska.  The  meeting 
from  8:30  am.  to  12:00  noon  on  Decem¬ 
ber  2  was  a  closed  meeting  in  accordance 
with  a  finding  under  the  provisions  of  5 
U.S.C.,  552(b)(1),  signed  by  the  Assistant 
Secretary  for  Administration  of  the  Depart¬ 
ment  of  Commerce  on  November  11,  1976. 
The  Items  discussed  were  ( 1 )  closed  session 
to  discuss  classified  material;  (2)  selection 
of  an  Executive  Director;  (3)  organization 
and  the  budget:  (4)  discussion  of  FMPs 
under  preparation  by  the  Council;  (5)  Joint 
meeting  with  the  Alaska  Board  of  Fisheries: 
(6)  public  hearing  on  management  plans: 
and  (7)  action,  if  appropriate,  on  FMPs 

SCIENTIFIC  AND  STATISTICAL  COMMITTEE 
MEETINGS 

The  North  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical  Commit¬ 
tee  was  chartered  on  November  24.  1976.  It 
held  Its  first  official  meeting  November  29- 
December  1,  1976.  The  items  discussed  at 
the  first  meeting  were  (1)  election  of  of¬ 
ficers  and  organization  of  the  Committee: 


(2)  practices  and  procedures;  and  (3)  dis¬ 
cussion  of  FMPs  and  their  preparation. 

ADVISORY  PANEL 

The  North  Pacific  Fishery  Management 
Council's  Advisory  Panel  was  chartered  De¬ 
cember  1,  1976.  and  held  its  first  meeting 
December  2-December  5,  1976.  The  items 
considered  were  ( 1 )  election  of  officers  and 
organization  and  (2)  meetings  in  conjunc¬ 
tion  with  the  North  Pacific  Fishery  Manage¬ 
ment  Council. 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  PUBLIC  HEARINGS 

One  public  hearing  was  held  by  the 
Council  on  the  afternoon  of  December  4. 
1976,  in  Anchorage,  Alaska.  Public  comments 
were  accepted  on  DEIS  PMP's  and  Council 
FMPs  under  development.  Public  comment 
was  also  invited  at  the  October  meeting 
and  most  of  one  morning  was  devoted  to 
receiving  such  comments. 

CLOSED  MEETINGS 

One  closed  meeting  of  the  Council  was 
held  on  December  2.  1976.  The  matters  dis¬ 
cussed  related  to  on-going  negotiations  with 
the  nations  whose  fleets  fish  in  the  con¬ 
servation  zone  adjacent  to  the  State  of 
Alaska.  Representatives  of  the  Department 
of  State  and  NMFS  reviewed  these  negotia¬ 
tions  and  the  prospects  for  reaching  agree¬ 
ment  with  the  concerned  nations. 

OTHER  ACCOMPLISHMENTS 

The  Council  selected  Anchorage,  Alaska, 
as  the  site  for  its  permanent  headquarters. 

The  Council  reviewed  the  draft  grant  ap¬ 
plications  provided  by  NMFS  and  amended 
those  applications.  Budgets  for  fiscal  years 
1978  and  1979  were  also  reviewed. 

Five  DEIS,  PMP's  were  reviewed  by  the 
North  Pacific  Council.  With  respect  to  the 
trawl  fishery  of  the  Gulf  of  Alaska,  the  Coun¬ 
cil  recommended  a  reduction  of  the  total  al¬ 
lowable  catch  for  Pacific  Ocean  perch  to  per¬ 
mit  the  stocks  to  rebuild,  and  a  reduction 
in  the  total  allowable  catch  for  flounder  that 
would  provide  for  a  slower  expansion  of  the 
fishery.  The  Council  proposed  a  change  in 
the  DEIS-  PMP  for  the  Trawl  Fisheries  and 
Herring  Gillnet  Fishery  of  the  Eastern  Bering 
Sea  and  Aleutian  Islands  that  would  elimi¬ 
nate  the  foreign  gillnet  fishery  for  herring 
and  reduce  the  total  allowable  catch  to  11,000 
metric  tons.  It  was  recommended  that  tne 
total  allowable  catch  for  Pacific  Ocean  perch 
be  reviewed  and  revised  downward  if  war¬ 
ranted  With  respect  to  the  Sableflsh  of  the 
Bering  Sea  and  the  Northeastern  Pacific 
Ocean  DEIS/PMP,  the  Council  requested 
that  the  drafting  office  review  the  total  al¬ 
lowable  catch  and  revise  it  downward,  if 
possible,  since  the  recommended  total  al¬ 
lowable  catch  is  little  different  than  the 
equilibrium  yield  and  may  be  too  high  to 
rebuild  the  stocks,  especially  in  the  Bering 
Sea. 

The  Council  expressed  a  desire  for  a  review 
of  the  King  and  Tanner  Crab  Fisheries  of 
the  Eastern  Bering  Sea  DEIS/PMP  for  the 
purpose  of  devising  a  method  of  separating 
the  foreign  and  domestic  fleets. 

The  North  Pacific  Council  noted  that  the 
DEIS  PMP  for  the  Troll  Salmon  Fishery  of 
the  Pacific  assigned  to  the  Pacific  Fishery 
Management  Council  the  responsibility  of 
preparing  a  FMP  for  troll  salmon.  On  De¬ 
cember  5  a  letter  was  sent  to  the  Secretary 
stating  that  the  North  Pacific  Council  wished 
to  be  assigned  a  joint  planning  responsibility 
for  this  fishery. 

The  North  Pacific  Council,  at  the  Decem¬ 
ber  2.  through  5.  1976.  meeting,  requested 
the  Scientific  and  Statistical  Committee  to 
expedite  the  development  of  the  trawl  and 


the  tanner  crab  FMPs.  No  plans  were  com¬ 
pleted  in  1976. 

REPORTS 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce  and  no  formal  reports 
were  submitted  to  the  Secretary  The  Council 
did  request,  on  December  5.  1976.  an  exten¬ 
sion  of  the  public  comment  period  on  the 
Interim  Final  Regulations.  On  December  17, 
1976,  the  Council  requested  that  it  be  repre¬ 
sented  on  an  international  negotiating  team 
when  a  fishery  resource  within  the  Council's 
area  of  responsibility  may  be  affected. 

On  December  23,  1976.  the  Council  wrote 
a  letter  to  the  Director.  NMFS,  requesting 
fisheries  development  funding. 

MAN-YEARS  OF  STAFF  SUPPORT 

It  is  estimated  that  approximately  two 
and  one-half  man-years  of  support  were  pro¬ 
vided  by  the  NMFS.  two  and  one-third  man- 
years  by  the  Alaska  Department  of  Fish  and 
Game,  and  one-half  man-year  by  prtvate 
sources. 

COSTS 

The  Council  expenditures  for  1976  were 
$27,400  The  Council  did  not  receive  a  grant 
for  its  operations,  and  all  costs  were  covered 
by  the  NMFS.  to  be  reimbursed  upon  receipt 
of  the  Council's  grant. 

Pacific  Council  Activities  and 
Accomplishments 

The  Pacific  Fishery  Management  Council 
is  responsible  for  management  actions  speci¬ 
fied  in  FCMA  for  those  fisheries  in  the  fishery 
conservation  zone  off  the  States  of  California. 
Oregon,  and  Washington. 

COUNCIL  MEETINGS 

The  Pacific  Fishery  Management  Council 
held  three  open  meetings  during  1976. 

October  12,  13,  14.  and  15.  This  meeting 
was  held  in  Seattle,  Washington,  and  the  sub¬ 
jects  discussed  were  ( 1 )  election  of  officers; 
(2)  organizational  and  administrative  mat¬ 
ters,  eg.,  headquarters  location,  staff,  and 
composition  of  the  Scientific  and  Statistical 
Committee  and  the  Salmon  Advisory  Panel; 
and  (3)  budget  matters. 

November  22  and  23.  This  meeting  was  held 
in  San  Francisco.  California,  and  the  mat¬ 
ters  considered  were  (1)  location  of  the 
headquarters,  with  Portland.  Oregon,  se¬ 
lected;  (2)  membership  of  the  Scientific  and 
Statistical  Committee;  (3)  membership  on 
the  Salmon  Advisory  Panel;  (4)  review  of  the 
available  PMPs;  and  (5)  review  of  the  Polish 
GIFA. 

December  14,  15,  and  16.  This  meeting  was 
held  in  Portland.  Oregon,  and  the  matters 
considered  were  (1)  selection  of  the  Exec¬ 
utive  Director;  (2)  review  of  the  work  com¬ 
pleted  by  the  Salmon  Advisory  Panel;  (3) 
consideration  of  establishment  of  a  Trawl  and 
Sableflsh  Advisory  Panel;  (4)  announcement 
of  membership  of  the  Anchovy  Advisory 
Panel,  with  expansion  of  this  panel  to  in¬ 
clude  jack  mackerel  management;  and  (5) 
the  designation  of  groundflsh,  sableflsh, 
dungeness  crab,  and  pink  shrimp  as  fishery 
management  units. 

SCIENTIFIC  AND  STATISTICAL  COMMITTEE 
MEETINGS 

The  Pacific  Council's  Scientific  and  Sta¬ 
tistical  Committee  was  chartered  on  Novem¬ 
ber  19,  1976  After  its  establishment,  it  held 
two  open  meetings. 

November  22  and  23.  This  meeting  was  held 
in  San  Francisco,  California,  and  the  mat¬ 
ters  discussed  were  (1)  selection  of  officers: 
(2)  review  of  DEIS  PMP's  for  sableflsh.  troll 
salmon  and  trawl  fisheries:  (3)  membership 
on  the  Salmon  Management  Plan  Develop¬ 
ment  Team;  and  (4)  review  of  approaches  to 
developing  salmon  management  plans. 
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December  13,  14,  15.  and  16.  This  meeting 
was  held  in  Portland,  Oregon,  and  the  mat¬ 
ters  discussed  were  (1)  review  of  the  Com¬ 
mittee's  charter;  (2)  review  of  the  Interim 
Final  Regulations;  and  (3)  consideration  of 
Jack  mackerel  as  a  separate  management 
unit. 

ADVISORY  PANEL  MEETINGS 

The  Pacific  Council’s  Salmon  Advisory 
Panel  was  chartered  on  December  14.  1976, 
and  met  one  time. 

December  14,  15,  and  16.  This  meeting  was 
held  in  Portland,  Oregon,  and  the  matters 
discussed  were  (1)  election  of  officers  and 
(2)  consideration  of  the  DEIS/PMP  for  the 
Troll  Salmon  Fishery  of  the  Pacific. 

CLOSED  MEETINGS 

The  Pacific  Council  had  no  closed  meetings 
under  provisions  of  FACA  during  1976. 

OTHER  ACCOMPLISHMENTS 

The  Council  reviewed  the  following  DEIS/ 
PMP’s  prepared  by  the  NMFS : 

Troll  Salmon  Fishery  of  the  Pacific 

Trawl  Fishery  of  Washington,  Oregon,  and 

California 

Sablefish  of  the  Bering  Sea  and  Northeastern 

Pacific 

The  Council  supported  the  conclusions 
reached  in  the  DEIS  PMPs  for  the  troll  sal¬ 
mon  and  sablefish  fisheries.  With  regard  to 
the  trawl  fishery  DEIS  /PMP,  the  Council  rec¬ 
ommended  that  the  incidental  catches  by 
foreign  fishing  involved  in  the  hake  fishery 
be  reduced  as  follows;  Pacific  Ocean  perch/ 
rockfish  from  2%  of  the  hake  catch  to  1%; 
sole  or  flounder-type  fish  from  191  to  0.591: 
and  blackcod  from  0.5%  to  0.25%,  and  that 
the  mesh  sizes  be  strictly  enforced.  The  Coun¬ 
cil  also  recommended  that  the  35.000  mertic 
tons  of  foreign  allocation  for  Jack  mackerel 
in  the  DEIS/PMP  be  reduced  to  4,000;  that 
this  4,000  not  be  part  of  the  55.000  metric 
tons  of  total  allowable  catch;  and  that  Jack 
mackerel  incidentally  caught  in  foreign  fish¬ 
eries  apply  toward  the  4,000-metric-ton  limit. 

REPORTS 

The  Pacific  Fishery  Management  Council 
did  not  receive  any  formal  reports  from  the 
Secretary  of  Commerce  or  submit  any  such 
reports  to  the  Secretary.  However,  the  Coun¬ 
cil  communicated  to  the  Director.  NMFS,  in¬ 
forming  him  (1)  of  suggested  changes  in  the 
Interim  Final  Regulations  under  FCM;  (2) 
the  Council’s  concern  regarding  the  timing 
and  processing  requirements  under  FCMA 
with  respect  to  foreign  fishing  after  March  1, 
1977;  and  (3)  the  Council's  Inability  to  de¬ 
velop  F^fPs  by  March  1, 1977. 

MAN-YEARS  OF  STAFF  SUPPORT 

It  is  estimated  that  NMFS  provided  about 
two  and  a  half  man-years  of  support  to  the 
Council. 

COSTS 

The  Council  expenditures  for  1976  were 
$44,500.  The  Council  did  not  receive  a  grant 
for  its  operations,  and  all  costs  were  covered 
by  NMFS.  to  be  reimbursed  upon  receipt  of 
the  Council's  grant. 

Western  Pacific  Council  Activities  and 

Accomplishments 

The  Western  Pacific  Council  is  responsible 
for  management  actions  specified  in  FCMA 
for  those  fisheries  in  the  fisheries  conserva¬ 
tion  zone  off  the  State  of  Hawaii  and  the 
Territories  of  Guam  and  American  Samoa. 

COUNCIL  MEETINGS 

The  Western  Pacific  Fishery  Management 
Council  held  two  meetings  during  1976. 

October  19,  20,  and  21.  This  meeting  was 
held  in  Honolulu,  Hawaii,  jmd  the  items  un¬ 
der  discussion  were  (1)  election  of  officers; 


(2)  organization,  practices  and  procedures; 

(3)  status  of  fisheries  in  the  Western  Pa¬ 
cific  area;  (4)  preparation  and  implemen¬ 
tation  of  FMPs;  and  (5)  coordination  of 
Council,  State,  and  Federal  programs. 

December  15  and  16.  This  meeting  was  held 
in  Honolulu,  Hawaii,  and  the  items  under 
discussion  were  (1)  organization,  practices, 
and  procedures;  (2)  budget  matters;  (3) 
acquisition  of  baseline  Information;  (4)  de¬ 
velopment  of  FMPs;  and  (5)  role  of  the 
Council  in  fishery  development. 

MEETINGS  OF  COMMITTEES  AND  PANELS 

On  December  14,  1976,  the  charter  for  the 
Scientific  and  Statistical  Committee  was  for¬ 
mally  filed.  Prior  to  December  31,  1976,  no 
members  were  named  to  the  Committee  and 
no  meetings  were  held.  .No  Advisory  Panels 
were  established  during  1976. 

CLOSED  MEETINGS 

The  Western  Pacific  Council  had  no  closed 
meetings  during  1976. 

OTHER  ACCOMPLISHMENTS 

The  Council  decided  to  invite  an  official 
observer  from  the  Northern  Mariana  Islands 
to  their  meetings  in  anticipation  of  the 
change  in  official  status  of  those  Islands. 
Joaquin  P.  Villagomez  of  Saipan  has  at¬ 
tended  both  meetings  of  the  Council  as  an 
official  observer. 

The  Council  contacted  several  State  and 
Federal  officials  to  express  its  concern  over  a 
variety  of  matters.  The  Attorney  General  of 
Hawaii  was  presented  with  the  Council's  con¬ 
cern  over  the  ill-defined  status  of  the  bound¬ 
ary  between  State  and  Federal  Jurisdiction  in 
the  waters  around  the  Leeward  Hawaiian 
Islands.  The  Council  expressed  its  concern 
to  the  Commandant  of  the  U.S.  Coast  Guard 
over  the  adequacy  of  enforcement  capabilities 
assigned  to  the  Council’s  vast  geographical 
area  of  responsibility  and  asked  him  to  give 
special  attention  to  this  problem.  The  Coun¬ 
cil  asked  the  Secretary  of  the  Navy  to  con¬ 
sider  permitting  U.S.  fishing  vessels  to  use 
Midway  Island  as  an  operating  base  in  order 
to  stimulate  and  support  the  development  of 
American  fisheries  in  the  Hawaii  area. 

The  Council  expressed  to  NMFS  Its  strong 
conviction  that  the  important  recreational 
and  commercial  billfish  fisheries  of  Hawaii 
and  Guam  should  be  afforded  a  degree  of 
protection  from  foreign  competition  no  less 
than  that  proposed  lor  other  regions  of  the 
country.  The  Council  also  requested  the  Di¬ 
rector,  NMFS,  to  amend  its  Seamount 
Groundfish  Fishery  of  the  Pacific  DEIS/PMP 
to  prohibit  trawling  within  50  miles  of 
Guam,  thereby  affording  the  same  degree  of 
protection  for  those  resources  as  contem¬ 
plated  for  the  Hawaiian  and  Samoan  areas. 

The  Council  also  passed  a  resolution  for  a 
one-time  amendment  to  the  statutory  pro¬ 
cedures  required  for  implementing  PMPs  for 
foreign  fishing  in  March  1977. 

REPORTS 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce.  The  Council  for¬ 
warded  to  the  Secretary  a  resolution  calling 
for  amendment  to  the  FCMA  to  extend  the 
Council's  Jurisdiction  to- the  fishery  conser¬ 
vation  zones  around  certain  U.S.  island  pos¬ 
sessions  in  the  central  Pacific  Ocean. 

MAN-YEARS  OF  STAFF  SUPPORT 

It  is  estimated  that  NMFS  provided  about 
one  man-year  of  support  to  the  Council. 

COSTS 

The  Council  expenditures  for  1976  were 
$23,000.  The  Council  did  not  receive  a  grant 
for  its  operations,  and  all  costs  were  covered 
by  the  NMFS.  to  be  reimbursed  upon  receipt 
of  the  Council’s  grant. 


New  England  Council  Activities  and 
Accomplishments 

The  New  England  Council  is  responsible 
for  management  actions  specified  in  FCMA 
for  those  fisheries  in  the  fisheries  conserva¬ 
tion  zone  off  the  States  of  Maine,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island,  and 
Connecticut. 

COUNCIL  MEETINGS 

The  New  England  Council  held  seven  meet¬ 
ings  during  1976. 

October  1,  1976.  This  meeting  was  held  in 
Boston.  Massachusetts,  and  the  primary 
items  discussed  were  (1)  election  of  officers; 
(2)  organization  of  the  Council  and  the  loca¬ 
tion  of  its  permanent  headquarters;  and  (3) 
Initial  discussions  of  the  Council's  practices 
and  procedures. 

October  12  and  13,  1976.  This  meeting  was 
held  in  Boston,  Massachusetts,  and  the  items 
for  discussion  were  (1)  organization  and  op¬ 
eration  practices  and  procedures;  (2)  a  re¬ 
view  of  the  DEIS/PMPs  involving  Atlantic 
herring,  red  and  silver  hake,  Atlantic 
mackerel,  squid  and  other  finfish;  and  (3) 
other  management  activities. 

October  26,  27,  and  28.  This  meeting  was 
also  held  in  Boston,  Massachusetts.  Discus¬ 
sions  were  on  (1)  organizational  and  opera¬ 
tional  practices  and  procedures;  (2)  a  review 
of  ongoing  State  and  Federal  fishery  research 
and  management  activities;  and  (3)  other 
management  activities. 

November  8.  9,  and  *10.  This  meeting  was 
held  in  Waltham,  Massachusetts.  Discus¬ 
sions  were  on  (1)  review  of  applicants  for 
the  position  of  Executive  Director;  (2)  the 
status  of  negotiations  with  Canada;  (3)  the 
new  United  States  relationship  to  the  ICNAP; 
and  (4)  a  preliminary  review  of  the  Interim 
Final  Regulations. 

November  22  and  23.  This  meeting  was  held 
in  Boston,  Massachusetts.  Discussions  were 
on  ( 1 )  coordination  of  Council  activities  with 
ongoing  State/Federal  programs;  (2)  identi¬ 
fying  those  fisheries  for  which  the  New  Eng¬ 
land  Council  will  prepare  fishery  manage¬ 
ment  plans;  (3)  progress  made  on  GIFAs; 
and  (4)  progress  on  negotiations  with  Can¬ 
ada. 

December  15  and  16.  This  meeting  was 
held  in  conjunction  with  the  Mid-Atlantic 
Fishery  Management  Council  at  Governors 
Island,  New  York,  and  the  items  for  Joint 
consideration  were  (1)  selection  of  species 
to  be  managed  by  the  Councils  and  develop¬ 
ment  of  coordinating  procedures  between 
the  Councils  and  (2)  other  management 
problems. 

December  28.  29,  and  30.  This  meeting  was 
held  in  Peabody.  Massachusetts,  and  the 
items  under  consideration  were  (1)  final  re¬ 
view  of  DEIS/PMPs;  (2)  development  of  op¬ 
erational  and  organizational  procedures,  in¬ 
cluding  the  annual  report  content  and  for¬ 
mat;  (3)  personnel  matters;  and  (4)  other 
matters  relating  to  fishery  management. 

MEETINGS  OF  COMMITTEES  AND  PANELS 

Prior  to  December  31,  1976,  the  New  Eng¬ 
land  Council  did  not  name  members  to  a 
Scientific  and  Statistical  Committee  or  es¬ 
tablish  any  Advisory  Panels. 

CLOSED  MEETINGS 

The  New  England  Council  had  lio  dosed 
meetings  during  1976. 

OTHER  ACCOMPLISHMENTS 

The  Council  reviewed  the  following  DEIS/ 
PMPs  prepared  by  the  NMFS: 

Squid  Fisheries  of  the  Northwestern  Atlantic. 
Finfish  Caught  Incidental  to  the  Trawl  Fish¬ 
eries  of  the  Northwestern  Atlantic. 

Atlantic  Herring  Fishery  of  the  Northwest¬ 
ern  Atlantic. 
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Hake  Fisheries  of  the  Northwestern  Atlantic. 
Atlantic  Mackerel  Fishery  at  the  Northwest¬ 
ern  Atlantic. 

The  Council  approved  the  DEI S/FMPs  with 
minor  modifications. 

In  addition,  the  Council  recommended  to 
the  appropriate  Congressional  representa¬ 
tives  that  measures  be  implemented  to  pre¬ 
vent  future  oil  spills  off  the  UA  coasts.  The 
Council  reviewed  a  report  on  continental 
shelf  oil  exploration,  and  recommended  sup¬ 
port  for  a  State /Federal  fisheries  manage¬ 
ment  program  for  development  of  FMPS  for 
Gulf  of  Maine  northern  shrimp  and  Atlantic 
sea  clam.  Finally,  Peabody,  Massachusetts, 
was  selected  as  the  permanent  headquarters 
of  the  Council. 

KEPOSTS 

No  reports  were  received  from  the  Secretary 

of  Commerce  and  no  reports  were  submit¬ 
ted  to  the  Secretary. 

MAN-YEARS  or  STAFF  SUPPORT 

It  Is  estimated  that  NMFB  provided  about 

two  and  one-half  man-years  of  support  to 
the  Council. 

COSTS 

The  Council  expenditures  for  1976  were 
$34,900.  The  Council  did  not  receive  a  grant 
for  Its  operations,  and  an  costs  were  oovered 
by  NMFS,  to  be  reimbursed  upon  receipt  of 
the  Council’s  grant. 

MID-ATLANTIC  COUNCIL  ACTIVITIES  SMB 
ACCOMPLISHMENTS 

The  Mid-Atlantic  Fishery  Management 
Council  Is  responsible  for  management  ac¬ 
tions  specified  In  FCMA  for  those  fisheries 
in  the  fishery  conservation  zone  off  the 
States  of  New  York,  New  Jersey,  Delaware, 
Pennsylvania,  Maryland,  and  Virginia. 

COUNCIL  MEETINGS 

The  Mid-Atlantic  Council  held  five  meet¬ 
ings  In  1976. 

September  28.  This  meeting  was  held  In 
Baltimore,  Maryland,  and  the  subjects  under 
consideration  were  (1)  election  of  officers; 

(2)  organization  including  office  location; 

(3)  practices  and  procedures;  and  (4)  fishery 
management  activities. 

October  19,  20,  and  21.  This  meeting  was 
held  In  Philadelphia,  Pennsylvania.  Discus¬ 
sions  were  on  (1)  development  of  organiza¬ 
tional  practices  and  procedures;  (2)  review  of 
fishery  resource  status;  and  (3)  other  fish¬ 
ery  conservation  and  management  related 
business. 

November  18  and  19.  This  meeting  was 
held  in  Arlington,  Virginia.  Discussions  were 
on  ( 1 )  a  review  of  the  Interim  Final  Regula¬ 
tions  and  operating  procedures;  (2)  analy¬ 
sis  of  the  fisheries  of  the  Mid-Atlantic  area; 
and  (3)  other  management  activities. 

December  2.  This  meeting  was  held  In  Cen- 
tereach.  New  York.  Discussions  were  on  (1) 
a  further  review  of  the  Interim  Final  Regula¬ 
tions;  (2)  budget;  (3)  a  review  of  the  Polish 
GIFA;  (4)  staff  selection;  and  (6)  other  man¬ 
agement  problems. 

December  15  and  16.  This  meeting  was  held 
In  conjunction  with  the  New  Kngland  Fish¬ 
ery  Management  Council  at  Governors  Is¬ 
land,  New  York.  Discussions  were  on  (1)  the 
selection  of  species  to  be  managed  by  the 
Councils  and  development  of  loordlnatlng 
procedures  between  Councils  and  (2)  other 
management  problems. 

MEETINGS  OF  COMMITTEES  AND  PANELS 

Prior  to  December  31,  1976,  the  Mid- Atlan¬ 
tic  Council  did  not  name  members  to  a  Sci¬ 
entific  and  Statistical  Committee  or  establish 
any  Advisory  Panels. 


CLOSED  MEETINGS 

The  Mld-Attantte  Council  had  no  closed 

meetings  during  1976. 

OTHER  ACCOMPLISHMENTS 

The  Council  reviewed  and  approved  with 
minor  modifications  the  following  DEIS/ 
PMPs  prepared  by  N10S; 

Squid  Fisheries  of  the  Northwestern  Atlantic. 
Flnflsh  Caught  Incidental  to  the  Trawl  Fish¬ 
eries  of  the  Northwestern  Atlantic. 

Atlantic  Herring  Fishery  of  the  Northwestern 

Atlantic. 

Hake  Fisheries  of  the  Northwestern  Atlantic. 

The  Council  decided  to  form  a  pollution 
committee  and  has  requested  Input  on  the 
Environmental  Protection  Agency's  consid¬ 
eration  of  moving  the  New  York  Bight  sludge 
dumpelte.  In  addition,  the  Council  recom¬ 
mended  a  fish  passage  facility  at  the  Cono- 
wlngo  Dam  on  the  Susquehanna  River,  rec¬ 
ommended  support  for  State/Federal  fish¬ 
eries  management  program  for  development 
of  FMPs  for  the  Gulf  of  Maine  northern 
shrimp  and  Atlantic  sea  clam,  endorsed 
State  funding  for  liaison  support  to  the 
Council,  and  agreed  with  the  New  England 
Council  on  future  needs  for  FMP  develop¬ 
ment. 

IXPOETS 

No  reports  were  received  from  the  Secre¬ 
tary  of  Commerce  and  no  reports  were  sub¬ 
mitted  to  the  Secretary. 

MAN-TEAXS  OF  STAFF  REPORT 

It  Is  estimated  that  NMFS  provided  about 
one  man-year  of  support  to  the  Council. 

COSTS 

The  Council  expenditures  for  1976  were 
$31,000.  The  Council  did  not  receive  a  grant 
for  Its  operations,  and  all  costs  were  covered 
by  NMFS,  to  be  reimbursed  upon  receipt  at 
the  Council's  grant. 

South  Atlantic  Council  Activities  and 
Accomplishments 

The  South  Atlantic  Fishery  Management 
Council  Is  responsible  for  management  ac¬ 
tions  specified  in  FCMA  for  those  fisheries  in 
the  fishery  conservation  zone  off  of  the 
Statee  of  North  Carolina,  8outh  Carolina. 
Georgia,  and  the  east  coast  of  Florida. 

COUNCIL  MEETINGS 

The  South  Atlantic  Fishery  Management 
Council  held  six  open  meetings  during  1976. 

October  18  and  19.  This  meeting  wae  held 
In  Charleston,  South  Carolina,  and  the  sub¬ 
jects  discussed  were  (1)  election  of  officers; 
(2)  Council  organization;  (3)  practices  and 
procedures;  and  (4)  fishery  management  ac¬ 
tivities.  Several  Informal  organizational  com¬ 
mittees  were  formed  to  review  the  headquar¬ 
ters  location,  screen  applications  for  the 
position  of  Executive  Director,  review  and 
revise  the  budget,  and  develop  a  statement 
of  organization  practices  and  procedures. 

November  3,  4,  and  6.  The  meeting  was 
beld  In  Jacksonville,  Florida,  coincident  with 
a  meeting  of  the  Gulf  of  Mexico  Fishery 
Management  Council,  and  the  subjects  dis¬ 
cussed  were  (1)  Council  organization  and 
administrative  procedures  and  (2)  technical 
procedures  for  FMP  development.  The  Coun¬ 
cil  reviewed  In  detail  the  Interim  Final 
Regulations  and  submitted  comments  to  the 
Director,  NMFS,  for  incorporation  In  the 
Final  Regulations. 

November  18  and  19.  This  meeting  was 
beld  In  Savannah.  Georgia,  and  discussed 
were  (1)  Council  organization  and  adminis¬ 
trative  procedures  and  (2)  technical  proce¬ 
dures,  Including  FMP  development.  At  this 


meeting.  Charleston,  South  Carolina,  was 
selected  as  the  headquarters  site  of  the 

Council. 

November  30.  This  meeting  was  beld  In 
Atlanta,  Georgia,  and  the  subject  for  discus¬ 
sion  was  Council  organization  and  adminis¬ 
trative  procedures.  Proposed  benefit  packages 
for  prospective  Council  employees  were  dis¬ 
cussed  In  detail. 

December  6  and  7.  This  meeting  was  beld 
In  Morehead  City,  North  Carolina,  and  dis¬ 
cussed  were  (1)  Council  organization  and 
administrative  procedures;  (2)  technical 
procedures.  Including  FMP  development; 
and  (3)  the  fee  schedule  for  foreign  fishing 
vessels.  The  budget  was  reviewed,  and  the 
Chairman  was  given  authority  to  sign  grant 
applications  for  the  first-  and  second-half 
budgets  of  fiscal  year  1977,  and  for  fiscal 
years  1978  and  1979. 

December  16.  This  meeting  was  held  in 
Atlanta,  Georgia,  and  discussed  were  ( 1 ) 
Council  organization  and  administrative 
procedures;  (2)  Council  budgets  for  fiscal 
yean  1977,  1978,  and  1979;  and  (3)  technical 
procedures.  Including  FMP  development.  At 
this  meeting.  Ernest  D  Premetz  was  selected 
as  the  Executive  Director.  In  addition,  a  task 
force  was  named  to  coordinate  multiple 
Council  preparation  of  a  bill  fish  FMP. 

MEETINGS  OF  COMMITTEES  AND  PANELS 

Prior  to  December  31,  1976,  the  South  At¬ 
lantic  Council  did  not  name  members  to  a 
Scientific  and  Statistical  Committee  or  es¬ 
tablish  any  Advisory  Panels. 

CLOSED  MEETINGS 

The  South  Atlantic  Council  had  no  closed 
meetings  during  1976. 

OTHER  ACCOMPLISHMENTS 

TWe  Council  reviewed  a  proposed  DEIS  ’ 
PMP  for  the  Atlantic  Pelagic  Longllne  Fish¬ 
ery  with  the  Gulf  of  Mexico  Fishery  Man¬ 
agement  Council.  The  Council  also  resolved 
not  to  fund  other  Agencies  that  would  use 
Council  contract  money  as  a  substitute  for 
programs  on -going  prior  to  passage  of  FCMA, 
or  to  fund  contracts  with  States  that  act 
to  shift  funding  from  State  to  Federal  fund¬ 
ing  through  the  Council. 

REPORTS 

The  Council  did  not  receive  any  formal 
reports  from  the  Secretary  of  Commerce.  The 
Council  did  submit  to  the  Secretary  Its  com¬ 
ments  on  the  interim  Final  Regulations  on 
November  23,  1976;  a  Joint  Resolution  re¬ 
garding  the  coordination  of  Fishery  Manage¬ 
ment  Council  FMP  development  for  blllflsh; 
a  resolution  requesting  affirmative  action  by 
Congress  on  the  GIF  As.  and  a  second  resolu¬ 
tion  for  legislative  relief  In  the  processing 
of  foreign  fishing  permit  applications  to  per¬ 
mit  Interim  fishing  in  the  conservation  zone 
by  foreign  vessels. 

The  Secretary  assigned  to  the  South  At¬ 
lantic  Council  responsibility  for  development 
of  a  management  plan  for  Atlantic  blllflsh  in 
coordination  with  the  other  four  Councils  on 
the  East  Coast  and  Gulf  of  Mexico. 

MAN-YEARS  OF  STAFF  SUPPORT 

It  is  estimated  that  NMFS  provided  about 
on  and  a  half  man-years  of  support  to  the 
Council.  States  provided  about  one  man- 
year,  and  private  sources  about  two  man- 
years. 

COSTS 

The  Council  expenditures  for  1976  were 
$54,300.  The  Council  did  not  receive  a  grant 
for  Its  operations,  and  all  costs  were  covered 
by  NMFS,  to  be  reimbursed  upon  receipt  of 
the  Council’s  grant. 
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Caribbean  Council  Activities  and 
Accomplishments 

The  Caribbean  Fishery  Management  Coun¬ 
cil  is-  responsible  for  management  actions 
specified  In  FCMA  for  those  fisheries  In  the 
fishery  conservation  zone  off  Puerto  Rico 
and  the  U.S.  Virgin  Islands. 

council  meetings 

The  Caribbean  Fishery  Management  Coun¬ 
cil  held  three  open  meetings  during  1976. 

September  28,  29,  and  30.  This  meeting 
was  held  at  St.  Thomas,  Virgin  Islands.  Dis¬ 
cussions  were  on  (1)  election  of  officers;  (2) 
organization;  (3)  practices  and  procedures; 
and  (4)  fishery  management  activities. 

October  21  and  22.  This  meeting  was  held 
at  San  Juan,  Puerto  Rico.  Discussions  were 
on  (1)  Council  organization  and  adminis¬ 
trative  procedures  and  (2)  technical  proce¬ 
dures  Including  FMP  development. 

November  29,  30,  December  1  and  2.  This 
meeting  was  held  at  St.  Croix,  Virgin  Islands 
Discussions  were  on  (1)  Council  organiza¬ 
tion  and  administrative  procedures;  (2) 
technical  procedures  including  FMP  devel¬ 
opment;  and  (3)  consideration  of  Inter- 
island  fishing  problems. 

MEETINGS  OP  COMMITTEES  AND  PANELS 

Prior  to  December  31,  1976,  the  Caribbean 
f  Council  did  not  name  members  to  a  Scien¬ 
tific  and  Statistical  Committee  or  establish 
any  Advisory  Panels. 

OTHER  ACCOMPLISHMENTS 
CLOSED  MEETINGS 

The  Caribbean  Council  had  no  closed 
meetings  during  1976. 

The  Council  selected  San  Juan,  Puerto 
Rico,  as  the  location  of  the  Council’s  head¬ 
quarters.  The  position  of  Executive  Director 
was  advertised  but  no  final  decision  on  the 
position  was  made  during  1976. 

The  Council  approved  the  budget  for  the 
first  six  months  of  fiscal  year  1977,  and 
amended  the  budget  proposals  for  the  sec¬ 
ond  six  months  of  fiscal  year  1977  and  for 
the  full  fiscal  year  of  1978.  Grant  proposals 
were  prepared  and  submitted  for  approval 
in  mid-December  1976.  These  proposals  had 
not  been  approved  prior  to  December  81. 
The  Council  also  developed  and  approved 
charters  for  its  Scientific  and  Statistical 
Committee  and  its  Advisory  Panel.  These 
charters  were  forwarded  for  formal  filing  In 
mid-December  1976. 

The  Council  also  Initiated  talks  with  the 
British  Virgin  Islands  regarding  Interisland 
cooperation  in  the  management  of  Carib¬ 
bean  fishery  resources. 

REPORTS 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce  and  no  reports  were 
submitted  to  the  Secretary. 

MAN -TEARS  or  STAFF  SUPPORT 

It  is  estimated  that  NMFS  provided  about 
two  and  one-half  man-years  of  support  to 
the  Council;  about  one-third  man-year  was 
provided  by  Puerto  Rico  and  the  Virgin  is¬ 
lands;  and  about  ont  man-year  by  private 
sources. 

COSTS 

The  Council  expenditures  for  1976  weie 
$36,500.  The  Council  did  not  receive  a  grant 
for  Its  operations,  and  all  costs  were  cov¬ 


ered  by  NMFS,  to  be  reimbursed  upon  re¬ 
ceipt  of  the  Council’s  grant. 

Gulf  of  Mexico  Council  Activities  and 

Accomplishments 

The  Gulf  of  Mexico  Fishery  Management 
Council  Is  responsible  for  management  ac¬ 
tions  specified  in  FCMA  for  those  fisheries 
11.  the  fishery  conservation  zone  off  the 
States  of  Texas,  Louisiana,  Mississippi,  Ala¬ 
bama,  and  the  west  coast  of  Florida. 

council  meetings 

The  Gulf  of  Mexico  Council  held  three 
open  meetings  during  1976. 

October  12  and  13.  Hits  meeting  was  held 
In  New  Orleans,  Louisiana.  Discussions  were 
on  (1)  election  of  officers;  (2)  organization; 
(3)  practices  and  procedures;  and  (4)  fish¬ 
ery  management  activities. 

November  3,  4,  and  5.  This  meeting  was 
held  In  Jacksonville,  Florida.  Discussions  were 
on  (1)  Council  organization  and  administra¬ 
tion  procedures  and  (2)  technical  procedures 
Including  FMP  development. 

December  8,  9,  and  10.  This  meeting  was 
held  In  Houston,  Texas.  Discussions  were 
on  (1)  Council  organization  and  administra¬ 
tion  procedures;  (2)  budget  and  financial 
management  plans;  (3)  FMP  development 
and  procedures;  and  (4)  PMPs. 

MEETINGS  OF  COMMITTEES  AND  PANELS 

Prior  to  December  31,  1976,  the  Gulf  of 
Mexico  Council  did  not  name  members  to 
a  Scientific  and  Statistical  Committee  or  es¬ 
tablish  any  Advisory  Panels. 

CLOSED  MEETINGS 

Hie  Gulf  of  Mexico  Council  had  no  closed 
meetings  during  1976. 

OTHER  ACCOMPLISHMENTS 

No  other  matters  were  considered. 

REPORTS 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce  or  transmitted  to 
the  Secretary. 

Hie  Council  did  submit  to  the  Secretary 
a  resolution  concerning  coordination  of  the 
Fishery  Management  Councils  on  the  bill  fish 
FMP  development,  dated  November  4,  1976: 
and  a  resolution  dated  November  5,  1976, 
concerning  environmental  assessment,  the 
taking  of  blllfish  In  the  conservation  zone  by 
foreign  vessels,  and  conformation  with  the 
FCMA  at  all  international  treaties  that  may 
be  developed.  On  December  10,  1976,  the 
Council  forwarded  to  the  Director,  NMFS, 
resolutions  dealing  with  (1)  relief  from 
FCMA  regarding  continued  fishing  by  foreign 
fleets  after  March  1,  1977,  and  (2)  urging 
the  preparation  of  a  blllfish  DEIS/PMP.  ex¬ 
pressing  concern  over  the  fishery  resources, 
and  supporting  the  Inclusion  of  zonal  re¬ 
strictions  in  the  DEIS/PMP. 

Man-Years  of  Staff  Support 

It  Is  estimated  that  NMFS  contributed 
approximately  one  and  a  half  man-years  of 
support.  State  sources  two-thirds  of  a  man- 


year,  and  private  sources  one  and  one-third 
man-years. 

Costs 

The  Council  expenditures  for  1976  were 
$53,000.  The  Council  did  not  receive  a  grant 
for  Its  operations  and  the  costs  were  covered 
by  NMFS,  to  be  reimbursed  upon  receipt  of 
the  Council's  grants. 

Appendix  I. — Fiscal  year  1977  extended 
jurisdiction  funding  by  NOAA  component 

Thou- 

Positions  sands  of 
dollars 


National  Marine  Fisheries  Service 
(NMFS): 

Data  analysis— analysis  of 

data  on  fishery  stocks .  36  l.wq 

Coastal  zone  management  sup¬ 
port— strengthen  regional  in¬ 
put  into  State  CZM  plan¬ 
ning .  g  280 

International  fisheries  man¬ 
agement-increase  staff  to 
review  and  update  all  inter¬ 
national  agreements _  7  275 

State/Federal  fisheries  man¬ 
agement — regional  fisheries 
management  staff  to  handle 
Council  generated  respon¬ 
sibilities .  26  515 

National  review  of  opera¬ 
tions — plan  review  and 

policy  guidance.. .  15  403 

Permit  system — develop  and 
operate  system  to  issue 

foreign  fishing  permits _  8  52 

Regional  council  operations— 
administrative  and  contrac¬ 
tual  start-up  requirements .  3, 1 1 1 

Enforcement/survei  llanee—  in¬ 
crease  NMF8  staff  to  ensure 

foreign  compliance .  *1  1, 107 

Economic/commercial  fisher¬ 
ies  statistics— regional  data 

management  system.. .  18  715 

Bioeoonomic  data  bases— 
strengthen  capability  to  ana¬ 
lyze  socioeconomic  aspects  of 

fisheries _  28  1,024 

Recreational  fisheries— expand 
contract  collection  of  sta¬ 
tistics... . 2  515 

NMFS  subtotal . 176^  9,901 

National  Ocean  Survey  (NOS): 

Boundary  surveys— establish 
baseline  for  enforcement  of 

200-mile  zone .  8  1, 500 

Vessel  oonstruction/support— 
increase  vessel  operations 
and  construct  2  new  vessels. .  31  9, 512 

NOS  subtotal . 37  11,012 

Sea  Grant— strengthen  studies  and 
advisory  services  relative  to  ex¬ 
tended  jurisdiction..'. . .  500 

Executive  Administration— 
strengthen  legal  and  adminis¬ 
trative  staffs  in  the  regional 
offices. ...... _ .................  33  497 

Total .  248  22,000 


Appendix  n 

LOCATIONS  OF  COUNCIL  ADMINISTRATIVE 
HEADQUARTERS 

North  Pacific — Anchorage,  Alaska. 

Pacific — Portland,  Oregon. 

Western  Pacific — Honolulu,  Hawaii. 

New  England — Peabody,  Massachusetts. 
Mid-Atlantic — (Not  determined) . 

South  Atlantic — Charleston,  South  Carolina. 
Caribbean — San  Juan.  Puerto  Rloo. 

Gulf  of  Mexico — (Not  determined) , 
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Council  officer $  and  date  elected 


Council 

Name  and  office 

Date  ztorrtod 

North  Pacific... 

Elmer  Rasmuson,  chair- 

Oct.  k,  1974 

man. 

Do. 

Do . 

Harold  E.  Lokken,  vice 

chairman. 

Oct.  13,  NT® 

John  W.  McKean,  chair- 

man. 

Da 

Do . 

E.  Charles  Fullerton, 

vice  chairman. 

Da 

Western  Pacific. 

Wadsworth  Y.  H.  Yee, 

Do . 

chairman. 

Paul  J.  Bordallo,  vice 

Do. 

chairman. 

Peter  E.  Reid,  vice 

Da 

Do . 

chairman. 

Oct.  L 1976 

New  England.. 

Henry  Lyman,  chairman. 

Do . 

Thomas  A.  Norris,  vice 

Da 

chairman. 

Sept.  28, 1976 

Mid-Atlantic... 

David  H.  Hart,  chair- 

man. 

Da 

Do . 

Elliot  J.  Goldman,  vice 

chairman. 

Oct.  18,1976 

South  Atlantic. 

Bruce  A.  Lentz,  chair- 

man. 

Da 

Do . 

Edwin  B.  Joseph,  vice 

Caribbean . 

chairman. 

Omar  Munoz- Roore, 

Sept.  38,1976 

chairman. 

Virdin  C.  Brown,  vice 

Da 

Do . 

chairman. 

Oct.  13, 1976 

Gulf  of  Mexico.. 

.  John  A.  Mehos,  ehair- 

man. 

Da 

Do . 

Theodore  B.  Ford,  III, 

vice  chairman. 

Administrative  State  Appointed 


North  Pacific:  (Executive  Director  not  se¬ 
lected)  ;  Florence  Mynarskl  (temporary); 
Norma  Jean  McOorkle  (temporary). 

Pacific :  Lorry  Nakateu — Executive  Director. 

Western  Pacific:  Wllvan  Van  Campen — Exec¬ 
utive  Director;  Edward  K.  W.  Lee — Admin¬ 
istrative  Officer;  Rose  B.  Slmonds — Secre¬ 
tary. 

New  England:  (Executive  Director  not  se¬ 
lected). 

Mid- Atlantic:  John  C.  Bryson — Executive  Di¬ 
rector. 

South  Atlantic:  Ernest  D.  Premetz — Execu¬ 
tive  Director. 

Caribbean :  (Executive  Director  not  selected) . 

Gulf  of  Mexico:  (Executive  Director  not  se¬ 
lected)  . 

North  Pacific  Council  Members 

VOTING  MEMBERS 

Douglas  B.  Eaton,  Commercial  fisherman,  Ko¬ 
diak,  Alaska. 

Henry  F.  Eaton.  Konlag  Native  Corporation, 
Kodiak,  Alaska. 

Harold  E.  Lokken,  Seattle  Fishing  Vessel 
Owners’  Association,  Seattle,  Washington. 

Donald  L.  McKeraan,  University  of  Washing¬ 
ton,  Seattle,  Washington. 

Charles  H.  Meacham,  Office  of  the  Governor 
of  Alaska,  Juneau,  Alaska. 

Harry  L.  Rletze,  Director,  Alaska  Region.  Na¬ 
tional  Marine  Fisheries  Service.  Juneau. 
Alaska. 

Elmer  Rasmuson,  National  Bank  of  Alaska, 
Anchorage,  Alaska. 

Clem  Tllllon,  Commercial  fisherman.  Hali¬ 
but  Cove,  Alaska. 

James  W.  Brooks.  Alaska  Department  of  Fish 
and  Game.  Juneau,  Alaska. 

John  R.  Donaldson,  Oregon  Department  of 
Fish  and  Wildlife,  Portland,  Oregon. 

Donald  W.  Moos.  Washington  Department  of 
Fisheries,  Olympia,  Washington. 

NONVOTING  MEMBERS 

John  P.  Harvllle,  Pacific  Marine .  Fisheries 
Commission,  Portland,  Oregon. 

Jan  E.  Rifle,  U  S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska. 

Rear  Admiral  J.  B.  Hayes,  U.S.  Coast  Guard, 
Juneau,  Alaska. 

Lorry  M.  Nakatsu.  U.S.  Department  of  State, 
Washington,  D.C. 


Pacific  Council  Members 

VOTING  MEMBERS 

James  A.  Crutchfield,  Department  of  Econo¬ 
mics.  University  of  Washington,  Seattle, 
Washington. 

George  J.  Easley,  Commercial  fisherman. 
Coos  Bay,  Oregon. 

Joseph  C.  Greenley,  Idaho  Department  of 
Fish  and  Game,  Boise,  Idaho. 

Donald  R.  Johnson,  Director,  Northwest 
Region,  National  Marine  Fisheries  Service. 
Seattle,  Washington. 

Herman  J.  McDevltt,  McDevltt,  McDevltt 
and  Meyers,  Pocatello,  Idaho. 

Donald  W.  Moos,  Department  of  Fisheries, 
Olympia,  Washington. 

Vernon  J.  Smith,  Building  Operations  Divi¬ 
sion.  General  Services  Agency,  San  Jose, 
California. 

NONVOTINC  MEMBERS 

Kathryn  Clark-Bourne,  Office  of  Fisheries, 
Department  of  State.  Washington.  D.C. 

John  R.  Donaldson,  Oregon  Department  of 
Fish  and  Wildlife,  Portland,  Oregon. 

E.  Charles  Fullerton,  Department  of  Fish 
and  Game,  Sacramento,  California. 

Gilbert  A.  Hunter,  Eureka  Fisheries,  Inc- 
Fields  Landings,  California. 

John  A.  Martinis,  Member,  Washington 
State  House  of  Representatives,  Everett, 
Washington. 

John  W.  McKean,  Oregon  Fish  and  Wildlife 
Dept.  (Retired),  Portland,  Oregon. 

John  J.  Royal,  Fishermen  and  Allied 
Workers’  Union,  San  Pedro,  California. 

John  P.  Harvllle,  Pacific  Marine  Fisheries 
Commission,  Portland,  Oregon. 

William  T.  Davoren,  UJS.  Fish  and  Wildlife 
Service,  San  Francisco,  California. 

Charles  H.  Meacham,  Office  of  the  Governor, 
Juneau,  Alaska. 

Vice  Admiral  A.  C.  Wagner,  USCG,  Com¬ 
mander  Pacific  Area,  San  Francisco,  Cali¬ 
fornia. 

Western  Pacific  Council  Members 

VOTING  MEMBERS 

Louis  K.  Agard.  Commercial  fisherman, 
Honolulu,  Hawaii. 

Paul  J.  Bordello,  Marlnanas  Boat  and 
Motors,  Inc.,  Agana,  Guam. 

Peter  S.  Flthlan,  Chairman,  Hawaii  Inter¬ 
national  Blllflsh  Association,  Honolulu, 
Hawaii. 

Frank  K.  Goto,  Manager,  United  Fishing 
Agency,  Ltd.,  Honolulu,  Hawaii. 

Michlo  Takata,  Director,  Div.  of  Pish  and 
Game.  Dept,  of  Land  and  Natural  Re¬ 
sources.  Honolulu,  Hawaii. 

Gerald  V.  Howard,  Director,  Southeast 
Region,  National  Marine  Fisheries  Service, 
Terminal  Island,  California 

Issac  I.  Ikehara,  Agent.  Van  Camp  Seafood 
Company,  Agana,  Guam. 

Peter  E.  Reid.  Manager,  GHC  Reid  and  Com¬ 
pany,  Inc.,  Pago  Pago,  American  Samoa. 

Wadsworth  V.  H.  Yee,  President,  Grand 
Pacific  Life  Ins.  Co.,  Honolulu,  Hawaii. 

Francisco  B.  Aguon,  Director,  Department 
of  Agriculture,  Government  of  Guam. 
Agana.  Guam. 

Richard  C.  Wass,  Fishery  biologist.  Govern¬ 
ment  of  American  Samoa,  Pago  Pago, 
American  Samoa. 

NONVOTING  MEMBERS 

Eugene  Kridler,  Endangered  Species  Coordi¬ 
nator,  U.S.  Fish  and  Wildlife  Service, 
Honolulu,  Hawaii. 

Lorry  M.  Nakatsu.  Office  of  Fisheries,  Depart¬ 
ment  of  State,  Washington,  D.C. 

Rear  Admiral  James  W.  Moreau,  USCG, 
Commander,  Fourteenth  Coast  Guard 
District,  Honolulu,  Hawaii. 


New  England  Council  Members 
Voting  Members 

John  Burt,  Secretary-Treasurer,  New  Bed¬ 
ford  Fisherman’s  Union,  New  Bedford, 
Massachusetts. 

Jacob  J.  Dykstra,  President,  Point  Judith 
Fishermen’s  Cooperative  Association,  Point 
Judith,  Rhode  Island. 

Erwin  H.  Jacobs  (Resigned  9/30/78) ,  Noank 
Marine  Exchange,  Stonlngton,  Connecti¬ 
cut. 

Henry  Lyman,  Publisher,  The  Saltwater 
Sportsman,  Boston,  Massachusetts. 

Edward  J.  MacLeod,  General  Manager,  Lip- 
man  Marine  Products,  Gloucester,  Massa¬ 
chusetts. 

Thomas  A.  Norris,  Vice  President,  Old  Colony 
Trawling  Corp.,  Boston,  Massachusetts. 

Vlnal  O.  Look,  Commissioner,  Department  of 

Marine  Resources,  Augusta,  Maine. 

Dennis  J.  Murphy.  Director,  Department  of 
Natural  Resources,  Providence,  Rhode  Is¬ 
land. 

Lee  Wulff,  Chairman,  New  Hampshire  Fish 
and  Game  Commission,  Concord.  New 
Hampshire. 

Virgil  J.  Norton,  Professor,  Department  of 
Food  and  Resource  Economics,  Kingston, 
Rhode  Island. 

Lester  B.  Orcutt  4  Deceased  11/3/76).  Com¬ 
mercial  fisherman,  Blddeford  Pool,  Maine 

Thomas  P.  Ricci,  Block  Island  Blueflsh  In¬ 
vitational  Tournament,  West  Warwick, 
Rhode  Island. 

Charles  B.  Stinson,  President,  Stinson  Can¬ 
ning  Company,  Prospect  Harbor,  Maine. 

Richard  F.  Wadlelgh,  Wlnnisquam  Boat  & 
Trailer  Sales,  Wlnnisquam,  New  Hamp¬ 
shire. 

Theodore  B.  Bampton,  Deputy  Commissioner, 
Department  of  Environmental  Protection. 
Hartford,  Connecticut. 

Allen  E.  Peterson,  Jr„  Director,  Division  of 
Marine  Fisheries,  Department  of  Fisheries, 
Wildlife  and  Recreational  Vehicles,  Boston, 
Massachusetts. 

William  O.  Gordon,  Director,  Northeast 
Region.  National  Marine  Fisheries  Service, 
Gloucester,  Massachusetts. 

NONVOTING  MEMBERS 

Irwin  M.  Alperln,  Executive  Director,  Atlan¬ 
tic  State  Marine  Fisheries  Commission, 
Washington,  D.C. 

Vice  Admiral  W.  F.  Rea,  m,  U8CG,  Com¬ 
mander,  Atlantic  Area,  Governors  Island, 
N.Y. 

Harry  Bishop,  Assistant  Regional  Director, 
UJ3.  Fish  and  Wildlife  Service,  Boston, 
Massachusetts. 

Larry  Snead.  Office  of  Fisheries,  Department 
of  State,  Washington,  D.C. 

Mid-Atlantic  Council  Members 

VOTING  MEMBERS 

John  H.  Burger,  Jr.,  President,  Breakwater 
Construction  Company,  Dover,  Delaware. 

L.  Eugene  Cronin.  Associate  Director  for  Re¬ 
search,  Center  for  Environmental  and 
Estuarine  Studies,  University  of  Maryland, 
Cambridge,  Maryland. 

William  M.  Felnberg,  Attorney  at  Law,  Fein- 
berg.  Dee,  and  Feinberg,  Bayonne,  New 
Jersey. 

Nancy  K.  Goell,  Executive  Director,  Group 
for  America’s  South  Fork,  Inc.,  Bridge- 
h  amp  ton.  New  York. 

Elliot  J.  Goldman,  Member,  Atlantic  States 
Marine  Fisheries  Commission,  Lafayette 
Hill,  Pennsylvania. 

William  J.  Hargis,  Jr.,  Director,  Virginia  In¬ 
stitute  of  Marine  Science,  Gloucester 
Point,  Virginia. 

David  H.  Hart,  Marine  Fisheries  Consultant, 
Cape  May,  New  Jersey. 
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Allen  W..  Haynie,  Chairman,  Zapata-Haynie 
Ocrp.,  Reed vllle,  Virginia. 

John  L.  McHugh,  Professor  of  Marine  Re¬ 
sources,  State  University  of  New  York, 
Stony  Brook,  New  York. 

William  R.  PeU,  m.  Pell's  Pish  Market, 
Greenport,  New  York. 

Allan  J.  Rlstorl,  Director  of  Field  Testing, 
Garcia  Corporation,  Teaneck,  New  Jersey, 

Ralph  W.  Abele,  Executive  Director,  Penn¬ 
sylvania  Fish  Commission,  Harrisburg, 
Pennsylvania. 

Peter  A.  A.  Berle,  Commissioner,  Department 
of  Environmental  Conservation,  Albany, 
New  York. 

James  E.  Douglas,  Jr.,  Commissioner,  Marino 
Resources  Commission,  Newport  News,  Vir¬ 
ginia. 

Ricks  E.  Savage,  Commercial  fisherman,  Ber¬ 
lin,  Maryland. 

Robert  J.  Rubelman,  Administrator,  Fisher¬ 
ies  Administration,  Department  of  Natural 
Resources,  Annapolis,  Maryland. 

Russell  A.  Cook  Ingham.  Director,  Division  at 
Fish,  Game  and  Shellflsherles,  Department 
of  Environmental  Protection,  Trenton,  New 
Jersey. 

Charles  A.  Lesser,  Manager  of  Fisheries,  Divi¬ 
sion  of  Fish  and  Wildlife,  Dept,  of  Natural 
Resources  and  Environmental  Control, 
Dover,  Delaware. 

William  G.  Gordon,  Director,  Northeast  Re¬ 
gion,  National  Marine  Fisheries  Service, 
Gloucester,  Massachusetts. 

NONVOTING  MEMBERS 

Irwin  M.  Alperin,  Executive  Director,  Atlantis 
States  Marine  Fisheries  Commission,  Wash¬ 
ington,  D.C. 

Vice  Admiral  W.  F.  Rea,  nx,  TTSCG,  Com¬ 
mander,  Atlantic  Area,  Governors  Island, 

New  York. 

James  H.  Shaw,  Assistant  Regional  Director, 
0A  Fish  and  Wildlife  Service,  Boston, 
Massach  usetts. 

Larry  Snead,  Office  of  Fisheries,  Department 
of  State,  Washington,  DjC. 

South  Atlantic  Council  Members 

VOTING  MEMBERS 

Norman  B.  Angel,  Executive  Secretary,  North 
Carolina  Fisheries  Assoc,  Inc,  New  Bern, 
North  Carolina. 

Gertrude  Whetzel  Bernhard,  President,  Sky¬ 
light  Studios,  Inc,  Juplter-Tequesta, 
Florida. 

Allen  F.  Branch,  Retired,  Midway,  Georgia. 

J.  Roy  Duggan,  President,  King  Shrimp  Oo, 
Inc,  St.  Simons  Island,  Georgia. 

Edgar  C.  Glenn,  Jr,  Retired,  Beaufort,  South 
Carolina. 

Benjamin  T.  Hardesty,  Vice  President,  Public 
Relations,  Shakespeare  Company,  Colum¬ 
bia,  South  Carolina. 

Edwin  B.  Joseph,  Director,  Marine  Resources 
Division,  Charleston,  South  Carolina. 

George  B.  Gross,  Corporate  Fisheries  Adviser, 
Red  Lobster  Inns  of  America,  Orlando, 
Florida. 

David  H.  Gould,  Coastal  Fisheries  Office,  De¬ 
partment  of  Natural  Resources,  Brunswick. 
Georgia. 

Bruce  A.  Lentz,  N.C.  Department  of  Admin¬ 
istration,  Raleigh,  North  Carolina. 

Edward  G.  McCoy,  Director,  Division  of  Ma¬ 
rine  Fisheries,  N.C.  Department  of  Natural 
and  Economics  Resources,  Morehead  City, 
North  Carolina. 

Hannon  W.  Shields,  Executive  Director,  Flor¬ 
ida  Department  of  Natural  Resources, 
Tallahassee,  Florida. 

William  H.  Stevenson,  Director,  Southeast 
Region,  National  Marine  Fisheries  Service, 
St.  Petersburg,  Florida. 


NONVOTING  MEMBERS 

Irwin  M.  Alperin,  Executive  Director,  Atlantic 
States  Marine  Fisheries  Commission.  Wash¬ 
ington,  D.C. 

Rear  Admiral  R.  W.  Durfey,  Commander, 
Seventh  Coast  Guard  District,  Miami.  Flor¬ 
ida. 

Larry  Snead,  Office  of  Fisheries,  Department 
of  State,  Washington,  D.C. 

Robert  W.  Thoesen,  Assistant  Regional  Di¬ 
rector,  UJS.  Fish  and  Wildlife  Service,  At¬ 
lanta,  Georgia. 

Caribbean  Council  Members 
voting  members 

Anthony  Chloromltaro,  St.  Croix  Fisher¬ 
men’s  Cooperative,  St.  Croix,  Virgin 
Islands. 

John  A.  Harms,  Lagoon  Marine,  8t.  Thomas, 
Virgin  Islands. 

Virdln  C.  Brown,  Commissioner,  Dept,  at 
Conservation  and  Cultural  Affairs,  St. 
Thomas,  Virgin  Islands. 

William  H.  Stevenson,  Director,  Southeast 
Region,  National  Marine  Fisheries  Service, 
St.  Petersburg,  Florida. 

Jose  A.  Suarez -Caabro,  Director  of  Commer¬ 
cial  Fisheries  Laboratory,  Dept,  of  Agricul¬ 
ture,  Mayaguex,  Puerto  Rloo. 

Hector  M.  Vega-Morera,  Vega  Associates, 
Salinas,  Peurto  Rloo. 

Antonio  Gonzales-Ch&pel,  Secretary  of  Agri¬ 
culture,  San  Juan,  Peurto  Rico. 

NONVOTING  MEMBERS 

Kenneth  E.  Black,  Regional  Director,  UA. 
Pish  and  Wildlife  Service,  Atlanta,  Georgia. 

Brian  Hallman,  Office  of  Fisheries,  Depart¬ 
ment  of  State,  Washington,  D.C. 

Rear  Admiral  R.  W.  Durfey,  USCG,  Com¬ 
mander,  Seventh  Coast  Guard  District, 
Miami,  Florida. 

Gulf  or  Mexico  Council  Mfmb—b 

VOTING  MEMBERS 

Theodore  B.  Ford,  m.  Associate  Director, 
Office  of  Sea  Grant  Development  and  Pro¬ 
fessor  of  Marine  Sciences,  Louisiana  Stats 
University,  Center  for  Wetlands  Resources, 
Baton  Rouge,  Louisiana. 

Edward  W.  Swindell,  Jr.,  Chief  Engineer, 
Wallace  Menhaden  Products,  Inc.,  New 
Orleans,  Louisiana. 

Robert  Phillip  Jones,  Executive  Director, 
Southeastern  Fisheries  Association,  Talla¬ 
hassee,  Florida. 

Charles  (Walton)  Kraver.  Secretary /Treas¬ 
urer,  Seafood  Haven,  Inc.,  Bayou  La  Batre, 
Albania. 

Robert  G.  Mauermann,  Executive  Director, 
Texas  Shrimp  Association  and  Shrimp 
Association  of  the  Americas,  Brownsville, 
Texas. 

John  A.  Mehos,  Vice  President,  Liberty  Fish 
and  Oyster  Company,  Galveston,  Texas. 

Thomas  H.  Clark,  Owner-Sun  Circle  Resort, 
Orange  Beach,  Alabama. 

Nicholas  A.  Mavar,  Jr.,  Secretary/Counsel. 
Mavar  Shrimp  &  Oyster  Company,  Biloxi, 
Mississippi. 

Harmon  W.  Shields,  Executive  Director, 
Florida  Dept,  of  Natural  Resources,  Talla¬ 
hassee,  Florida. 

William  H.  Stevenson,  Director,  Southeast 
Region,  National  Marina  Fisheries  Service, 
St.  Petersburg,  Florida. 

George  A.  Brumfield,  Manager,  Mississippi 
Operations,  Zapata-Haynie  Corporation, 
Moss  Point,  Mississippi. 

John  M.  Green,  President,  Mlller-Vldor  Land 
Company,  Beaumont,  Taxes. 

Billy  J.  Putnam,  President,  Bay  Point  Marina, 
Inc.,  Panama  City,  Florida. 

J.  Pearce  Johnson,  Attorney  At  Law,  Austin. 
Texas. 


J.  Burton  Angelle,  Director,  Louisiana  Wild¬ 
life  &  Fisheries  Commission,  New  Orleans. 
Louisiana. 

Charles  H.  Lyles,  Director,  Mississippi  Ma¬ 
rine  Conservation  Commission,  New  Or¬ 
leans,  Louisiana 

John  W.  Hodnett,  Commissioner,  Alabama 
Department  of  Conservation  and  Natural 
Resources,  Montgomery,  Alabama. 

NONVOTING  MEMBERS 

Rear  Admiral  W.  W.  Barrow,  U8CG,  Com¬ 
mander,  Eighth  Coast  Guard  District,  New 
Orleans,  Louisiana. 

Carlton  Jackson,  Acting  Executive  Director, 
Gulf  State  Marine  Fisheries  Commission, 
Tallahassee,  Florida. 

Brian  Hallman,  Office  of  Fisheries,  Depart¬ 
ment  of  State,  Washington,  D.C. 

Robert  W.  Thoesen,  Assltant  Regional  Direc¬ 
tors,  UJS.  Fish  and  Wildlife  Service,  At¬ 
lanta,  Georgia. 

North  Pacific  Council  Scientific  and  Sta¬ 
tistical  Committee  Members 

Dayton  L.  Al  verson.  Center  Director,  Na¬ 
tional  Marine  Flsertea  Service,  Seattle, 
Washington. 

Donald  Bevan,  College  of  Fisheries,  Univer¬ 
sity  of  Washington,  Seattle,  Washington. 

Robert  Loeffel,  Oregon  Dept,  of  Fish  and 
Wildlife,  Portland,  Oregon. 

Edward  Miles,  University  of  Washington,  Se¬ 
attle,  Washington. 

Bernard  Skud,  Director,  International  Paci¬ 
fic  Halibut  Commission,  Seattle.  Washing¬ 
ton. 

Steven  Pennoyer,  Alaska  Department  of  Fish 
and  Game,  Juneau,  Alaska. 

George  Rogers,  University  of  Alaska,  Juneau. 
Alaska. 

Donald  H.  Rosenberg,  University  of  Alaska, 

Fairbanks,  Alaska. 

Cart  Rosier,  Alaska  Department  of  Fish  and 
Game,  Juneau,  Alaska. 

Charles  Woelke,  Washington  Department  of 
Fisheries,  Olympia,  Washington. 

Pacific  Council  Scientific  and  Statistical 
Committee  Members 

Dayton  L.  Alverson,  Center  Director,  National 
Marine  Fisheries  Service,  Seattle,  Wash¬ 
ington.  Alternate:  H.  A.  Larkins. 

Izadore  Barrett,  Acting  Center  Director,  Na¬ 
tional  Marine  Fisheries  Service,  La  Jolla, 
California,  Alternate:  Daniel  D.  Huppert. 

J.  Carl  Mundt,  Attorney  at  Law,  Mundt,  Mac¬ 
Gregor,  Happel  and  Falconer,  Seattle, 
Washington. 

John  Radovlch  (Vice  Chairman),  Chief,  Op¬ 
erational  Research  Branch,  California  De¬ 
partment  of  Fish  and  Game,  Sacramento, 
California. 

Donald  E.  Bevan  (Chairman),  College  of 
Fisheries,  University  of  Washington,  Seat¬ 
tle.  Washington. 

Gordon  C.  Broadhead.  Living  Marine  Re¬ 
sources,  Inc„  San  Diego,  California. 

Stacy  Gebhards,  Chief,  Bureau  of  Fisheries, 
Idaho  Department  of  Fish  and  Game, 
Boise,  Idaho. 

Robert  E.  Loeffel,  Laboratory  Director.  Oregon 
Department  of  Fish  and  Wildlife,  Research 
Laboratory.  Newport,  Oregon. 

R.  Bruce  Rettlg,  Associate  Professor  of  Agri¬ 
culture  Ac  Research  Economics,  Oregon 
State  University,  Corvallis,  Oregon. 

Richard  R.  Whitney,  College  of  Fisheries, 
University  of  Washington,  Seattle,  Wash¬ 
ington. 

Charles  E.  Woelke,  Washington  Department 
at  Fisheries,  Olympia,  Washington,  Alter¬ 
nate  for  Salmon  Matters:  Peter  K. 
Bergman. 
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North  Pacific  Council  Advisory  Panel 

Members 

Jack  B.  Cotant,  Commercial  fisherman,  Ket¬ 
chikan,  Alaska. 

Nick  Szabo,  Commercial  fisherman,  Kodiak, 

Robert  Alverson,  Pishing  Vessel  Owner’s  As¬ 
sociation,  Seattle,  Washington. 

Judith  Ayers,  National  Park  Service,  Anchor¬ 
age,  Alaska. 

James  E.  Beaton,  State  of  Alaska  Board  of 
Fisheries,  Juneau,  Alaska. 

A.  W.  "Bud"  Boddy,  Territorial  Sportsmen, 
Inc.,  Juneau,  Alaska. 

William  Burke,  University  of  Washington, 
Seattle,  Washington. 

Truman  Em  berg.  Western  Alaska  Coopera¬ 
tive  Marketing  Association,  Dillingham. 
Alaska. 

Jay  S.  Gage.  Peter  Pan  Seafoods,  Inc.,  Seat¬ 
tle,  Washington. 

Paul  Ouy,  United  Fishermen  of  the  Kuskok- 
wlm  Area,  Nunam,  Kltlutslstl  Native  Cor¬ 
poration,  Napaiskak,  Alaska. 

Oral  Burch,  Commercial  fisherman,  Kodiak, 

Slgfryed  Jaeger,  North  Pacific  Fishing  Vessel 
Owners’  Assoc.,  Seattle,  Washington. 

Charles  L.  Jensen,  Pacific  Pearl  Seafoods, 
Kodiak,  Alaska. 

Knute  Johnson,  United  Fisherman  of  Alaska, 
Cordova,  Alaska. 

Joseph  A.  Kurtz,  Commercial  fisherman, 
Seldovia,  Alaska. 

Richard  B.  Lauber,  Association  of  Pacific 
Fisheries,  Juneau,  Alaska. 

Raymond  P.  Lewis,  Alaska  Packers  Associa¬ 
tion,  Inc.,  Bellevue.  Washington. 

Harry  Wilde,  Sr.,  Nunam  Klttutslstl  Native 
Corporation.  Mountain  Village,  Alaska. 

Sidney  C.  Huntington,  State  of  Alaska  Board 
of  Game,  Galena,  Alaska. 

Robert  Moss,  Commercial  fisherman,  Homer, 
Alaska. 

Daniel  J.  O’Hara,  Commercial  fisherman, 
Naknek,  Alaska. 

Kenneth  O.  Olsen,  Alaska  Fishermen’s  Union, 
Seattle.  Washington. 

A1  Otness,  Icicle  Seafoods,  Inc.,  Petersburg, 
Alaska. 

Keith  Specking,  Master  guide,  Hope,  Alaska. 

Robert  Starck,  Commercial  fisherman,  Un- 
alaska,  Alaska. 

Pacific  Council  Salmon  Advisory 
Panel  Members 

Clifford  Allen,  Nez  Perce  Tribal  Office,  Lapwal, 
Idaho. 

Paul  L.  Anderson,  Purse  Seine  Vessel  Owners’ 
Assoc..  Seattle,  Washington. 

Robert  Christensen,  Commercial  fisherman, 
Bellingham.  Washington. 

Richard  L.  Hubbard.  Pacific  S.W.  Forest 
Experiment  Station,  U.S.  Forest  Service, 
Berkeley.  California. 

Robert  Hudson.  All-Coast  Fishermen’s  Mar¬ 
keting  Assoc.,  Charleston.  Oregon. 

Joseph  H.  Kahle.  Family  and  Child  Care 
Service  of  Metropolitan  Seattle,  Seattle, 
Washington. 

D.  A.  Christenson,  Oregon  Coast  Charterboat 
Association,  Newport,  Oregon. 

Lester  Clark,  Commercial  fisherman,  Chi¬ 
nook,  Washington. 

Charles  S.  Collins,  Recreational  Resource 
Development,  Rose  burg,  Oregon. 

Jack  B.  Cotant,  Commercial  fisherman,  Ket¬ 
chikan,  Alaska. 

Robert  F.  Gay,  Halibut  Producers  Corp, 
Bellingham.  Washington. 

Bernard  Gobln  (named  at  December  Meet¬ 
ing).  Fisheries  Manager  of  Tulallp  Tribes, 
Marysville,  Washington. 

W.  F.  Grader  (Chairman),  Manager,  Pacific 
Coast  Federation  of  Fishermen’s  Associa¬ 
tion,  Inc.,  Sausallto,  California. 


Norman  H.  Outh,  Bill  Guth  and  Sons,  li¬ 
censed,  Outfitters  and  Guides,  Salmon, 
Idaho. 

Lawrence  G.  Lazio,  Tom  Lazio  Fish  Co.,  Inc., 
Euerka,  California. 

Edward  P.  Manary.  Washington  State  Com¬ 
mercial  Passenger  Fishing  Vessel  Associa¬ 
tion,  Olympia,  Washington. 

Guy  R.  McMlnds,  Qulnault  Tribal  Office, 
Taholah,  Washington. 

Thomas  A.  Peterson,  Peterson  Seafoods,  Inc., 
Charleston,  Oregon. 

Ted  A.  Smlts,  Association  of  Pacific  Fisheries, 
Seattle,  Washington. 

Roger  Thomas,  Golden  Gate  Sportflsheries, 
Inc.,  San  Jose,  California. 

Charles  Voss,  Trout  Unlimited,  Woodland, 
Washington. 

Ray  E.  Welch,  Salmon  Unlimited,  Fort  Bragg, 
California. 

Pacific  Council  Anchovy  and  Jack 
Mackerel  Advisory  Panel  Members 

Cedric  Bunten,  Harbor  Trading  Company, 
San  Pedro.  California. 

Herbert  R.  Kameon,  National  Coalition  of 
Marine  Conservation,  Los  Angeles,  Califor¬ 
nia. 

Joseph  Monti,  Fishermen’s  Union,  I.L.W.U. 
Local  33,  San  Pedro,  California. 

Sandy  Vernand.  Balt  hauler,  Ventura,  Cali¬ 
fornia. 

John  P.  Mulligan,  Tuna  Research  Founda¬ 
tion,  Inc.,  Terminal  Island.  California. 

William  A.  Nott,  Sportfishing  Association  of 
California,  Long  Beach,  California. 

Anthony  Pisano,  Fishermen’s  Cooperative 
Association  of  San  Pedro,  San  Pedro,  Cali¬ 
fornia. 

(FR  Doc.77-7462  Filed  3-ll-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL,  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  and  Its  Scientific  and 
Statistical  Committee  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265) .  In  conjunction  with  the  Coun¬ 
cil  meeting  the  following  Council  ad  hoc 
committees  will  meet:  (1)  Budget,  (2) 
Personnel.  (3)  Advisory  Panel  Screening, 
(4)  Shrimp  Management  and  (5)  Bill- 
flsh. 

The  Gulf  of  Mexico  Council  has  au¬ 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  west  coast  of  Flor¬ 
ida,  Alabama,  Louisiana,  Mississippi  and 
Texas.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
cm  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

These  meetings  will  be  held  Tuesday, 
Wednesday,  Thursday,  and  Friday,  April 
5,  6,  7,  and  8,  1977,  in  the  Dimes  Room 
and  Executive  Suite  of  the  Biloxi  Hilton 
Hotel.  Biloxi  Beach  (US  90).  Biloxi. 
Mississippi.  The  Council  meeting  will 
convene  at  1:30  p.m.  on  April  6,  1977, 
and  adjourn  at  about  noon  on  April  8, 


1977.  The  dally  sessions  will  start  at  8:30 
am.  and  adjourn  at  5:00  pm.,  except  as 
otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda.  The  Scientific 
and  Statistical  Committee  meeting  will 
convene  at  1:30  p.m.  on  Tuesday,  April 
5,  1977,  and  adjourn  at  about  5:00  p.m., 
April  7, 1977.  The  ad  hoc  committees  will 
convene  at  8:00  a.m.  and  adjourn  ap¬ 
proximately  noon,  April  6,  1977. 

Proposed  Agendas 
a.  COUNCIL 

1.  Management  Plans. 

2.  Personnel  and  Administration  Categories. 

3.  Other  Business. 

B.  AD  HOC  COMMITTEES 

1.  Review'  of  unfinished  business  and/or 

management  plans. 

2.  Other  Business. 

C.  SCIENTIFIC  AND  STATISTICAL  COMMITTEE 

1.  Orientation. 

2.  Management  Plans  and  Research. 

3.  Other  Business. 

These  meetings  are  open  to  the  public 
and  there  will  be  seating  for  a  limited 
number  of  public  members  available  on 
a  first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in 
specific  items  for  discussion  are  also  ad¬ 
vised  that  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes,  if  any,  made  to 
the  agenda,  interested  members  of  the 
public  should  contact  on  or  about  April  1, 
1977: 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council, 
c/o  National  Marine  Fisheries  Service. 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Execu¬ 
tive  Director  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec¬ 
ord  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  March  9, 1977. 

Winfred  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.77-7461  Filed  3-1 1-77; 8: 45  am] 

» 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Mid-Atlantic  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Mid -Atlantic  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
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fishery  conservation  zone  adjacent  to  the 
States  of  New  York,  New  Jersey,  Dela¬ 
ware,  Pennsylvania,  Maryland,  and  Vir¬ 
ginia,  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  Its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  April  13  and  14,  1977,  from  10 
a.m.  to  5  p.m.,  and  9  a.m.  to  3  pm., 
respectively,  at  the  Holiday  Inn,  Balti¬ 
more- Washington  International  Airport, 
6500  Elkridge  Landing  Road,  North 
Linthicum,  Maryland. 

Proposed  Agenda 

1.  Progress  on  the  Surf  Cl&m/Oce&n  Quahog 

Management  Plan. 

2.  Report  of  foreign  fishing  activity. 

S.  Status  of  fishery  management  plans. 

4.  Other  management  business. 

Hils  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  Interest  In  specific 
Items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  Interested  members 
of  the  public  should  contact  on  or  about 
10  days  before  the  meeting  to  receive 
Information  on  changes  in  the  agenda. 
If  any: 

Mr.  Donald  O.  Blrkholz,  National  Marine 
Fisheries  Service,  National  Oceanic  and  At¬ 
mospheric  Administration,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930. 

At  the  discretion  of  the  Council,  Inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Blrkholz 
at  the  above  address.  To  receive  due 
consideration  and  facilitate  Inclusion  of 
these  comments  In  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  March  7, 1977. 

Winfred  H.  Metbohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.77-7459  Filed  3-ll-77;8:45  am] 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265). 

The  New  England  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
States  of  Maine,  New  Hampshire.  Massa¬ 
chusetts,  Rhode  Island,  and  Connecti¬ 
cut.  The  Council  will,  among  other 


thing*,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct,  public  hearings. 

This  meeting  of  the  Council  will  be  held 
on  April  13  and  14,  1977,  from  10:00  am. 
to  5:00  pm.  and  9:00  am.  to  3:00  pan, 
respectively,  at  the  Holiday  Inn.  Junc¬ 
tion  of  Routes  1  and  128,  Peabody,  Mas¬ 
sachusetts. 

Proposed  Agenda 

1.  Review  of  New  England  Fishery  Manage¬ 

ment  Council/Mld- Atlantic  Fishery 
Management  Council  Surf  Clam  Fishery 
Management  Plan. 

2.  Review  of  New  England  Fishery  Manage¬ 

ment  Council  Herring  Fishery  Manage¬ 
ment  Plan  and  possible  red  crab  Fishery 
Management  Plan. 

3.  Review  of  final  status  of  New  England 

Fishery  Management  Council  Ground- 
fish  Fishery  Management  Plan. 

4.  Review  of  foreign  permit  applications  If 

any. 

6.  Other  business. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  Interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  on  or  about  10 
days  before  the  meeting  to  receive  Infor¬ 
mation  on  changes  in  the  agenda.  If  any: 

Mr.  Spencer  Apollonlo,  Executive  Director, 

New  England  Fishery  Management  Coun¬ 
cil,  c/o  National  Marine  Fisheries  Service, 

State  Fish  Pier,  Gloucester,  Massachusetts 

0X930. 

At  the  discretion  of  the  Council,  In¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  provide  written  com¬ 
ments  should  do  so  by  submitting  them 
to  Mr.  Apollonlo  at  the  above  address. 
To  receive  due  consideration  and  facili¬ 
tate  Inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  within  16  days 
after  the  close  of  the  Council  meeting. 

Dated:  March  3,  1977. 

Winfred  H.  Metbohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

|FB  Doc.77-7460  Filed  3-ll-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
AIR  UNIVERSITY  BOARD  OF  VISITORS 

Amended  Notice 

March  1,  1977. 

Notice  was  given  In  the  Federal  Reg¬ 
ister,  Volume  42,  Number  20,  FR  Doc. 
77-2922,  January  31,  1977,  of  an  Air  Uni¬ 
versity  Board  of  Visitors  meeting  to  be 
held  on  March  15, 1977  at  1 : 00  In  the  Air 
University  Conference  Room,  Austin 


Han  (Bldg.  800) ,  Maxwell  Air  Force  Base. 
Alabama. 

The  notice  is  amended  by  deleting  the 
last  sentence  In  the  second  paragraph. 
The  meeting  wUl  be  open  to  the  public. 

For  further  Information,  contact 
Dorothy  D.  Reed,  Coordinator,  Air  Uni¬ 
versity  Board  of  Visitors,  Office  of  the 
Deputy  Chief  of  Staff,  Education,  Head¬ 
quarters  Air  University,  telephone  (205) 
293-7423. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Li¬ 
aison,  Directorate  of  Admin¬ 
istration. 

[FR  Doc.77-7407  Filed  3-11-77:8:45  am] 


Office  of  the  Secretary 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  announcement  Is  made  of 
the  following  committee  meeting: 

N&mo  of  committee:  Subcommittee  on 
Health  Maintenance  Systems  of  the  Armed 
Forces  Epidemiological  Board. 

Date  of  meeting:  l  April  77. 

Place:  Conference  Room  3093,  Walter  Reed 
Army  Institute  of  Research,  Washington, 
D.C. 

Time:  0930-1700. 

Proposed  agenda:  The  proposed  agenda  in¬ 
cludes  an  examination  of  various  aspects 
of  periodic  physical  examinations  In  the 
Armed  Forces.  This  will  Include  matters 
pertaining  to  the  administration,  purpose, 
scope,  frequency,  and  use  and  value  of 
these  physicals. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda¬ 
tions.  Any  Interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  In  the  man¬ 
ner  permitted  by  the  committee,  inter¬ 
ested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB,  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  March  3.  1977. 

Duane  G.  Erickson, 

LTC.  MSC,  USA, 
Executive  Secretary. 
[FR  Doc.77-7408  Filed  3-ll-77;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  608-6;  OPP-50282] 

DIAMOND  SHAMROCK  CORP. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Siat.  973; 
89  StaL  751;  7  U.S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  Issued 
to  the  following  applicant.  Such  permit  is 
In  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  In  the  Federal  Register 
on  April  30.  1975  (40  FR  18780) .  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
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use  of  pesticides  for  experimental  pur* 
poses. 

No.  6T7-EUP-9.  Diamond  Shamrock  Cor¬ 
poration.  Cleveland.  Ohio  44114.  This  experi¬ 
mental  use  permit  allows  the  use  of  330 
pounds  of  the  fungicide  chlorothelonU  on 
citrus  to  evaluate  control  of  Melanoee  and 
scab.  A  total  of  20  acres  is  Involved;  the  pro¬ 
gram  Is  authorized  only  In  the  State  of 
Florida.  The  experimental  use  permit  Is  Is¬ 
sued  with  the  condition  that  any  crops 
treated  will  be  destroyed  or  used  for  research 
purposes  only.  N 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.  SW..  Washington.  D  C. 
20460.  It  Is  suggested  that  such  Interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  flies  will  be  available  for  Inspec¬ 
tion  from  8; 30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  March  7.  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.77-7505  Filed  3-ll-77;8:45  ami 


[FRL  895-8] 

MARINE  SANITATION  DEVICE  STANDARD: 

MISSISSIPPI  AND  ST.  CROIX  RIVERS. 

AND  LAKE  SUPERIOR  WATERS  WITHIN 

MINNESOTA  AND  WISCONSIN 

Petition;  Extension  of  Time  for  Comments 

Correction 

In  FR  Doc.  77-6905,  appearing  on  page 
13148,  In  the  Issue  of  Wednesday,  March 
9,  1977,  In  the  second  column:  (1)  In  the 
sixteenth  line,  the  word  “moating” 
should  be  changed  to  “boating”;  and  (2) 
following  the  twentieth  line,  and  before 
the  words  "above-mentioned”  in  the 
twenty-first  line,  Insert  the  words  “for 
submission  of  comments  on  the”. 


[FRL  698-4;  OPP-42037A] 

STATE  OF  COLORADO 

Approval  of  State  Plan  For  Certification  of 
Pesticide  Applicators 

Section  4(a)  (2)  of  the  Federal  Insec¬ 
ticide,  Fungicide  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973  ;  7 
U.S.C.  136  et  seq.),  and  the  Implement¬ 
ing  regulations  of  40  CFR  Part  171,  re¬ 
quire  each  State  desiring  to  certify  ap¬ 
plicators  to  submit  a  plan  to  EPA  for  Its 
certification  program.  Any  State  certifi¬ 
cation  program  under  this  section  shall 
be  maintained  In  accordance  with  the 
State- Plan  approved  under  this  section. 

On  January  4,  1977.  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
839)  of  the  Intent  of  the  Regional  Ad¬ 
ministrator,  EPA  Region  Vm,  to  ap¬ 
prove.  on  a  contingency  basis,  the  Colo¬ 
rado  State  Plan  for  Certification  of  Pes¬ 
ticide  Applicators  (Colorado  State  Plan). 
Contingency  approval  was  requested  by 
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the  State  of  Colorado  pending  enactment 
of  appropriate  legislation  and  promulga¬ 
tion  of  Implementing  regulations.  Copies 
of  the  Colorado  State  Plan  were  made 
available  for  public  Inspection  at  the 
Colorado  Department  of  Agriculture 
office  In  Denver,  Colorado,  the  EPA  Re¬ 
gion  Vin  office  In  Denver,  Colorado,  and 
the  Office  of  Pesticide  Programs,  EPA 
Headquarters,  Washington.  D.C. 

The  Colorado  State  Plan  will  remain 
available  for  public  Inspection  at  the 
Colorado  Department  of  Agriculture, 
1525  Sherman  Street,  Denver,  Colorado. 

No  comments  were  received  concerning 
the  Colorado  State  Plan  during  the  al¬ 
lowed  comment  period.  Therefore,  It  has 
been  determined  that  the  Colorado  State 
Plan  will  satisfy  the  requirements  of 
the  amended  FIFRA  and  of  40  CFR 
Part  171.  If  the  proposed  legislation  and 
regulations  described  In  the  State  Plan, 
which  are  necessary  for  Its  Implementa¬ 
tion,  are  enacted  by  the  Colorado  State 
Legislature  and  the  Colorado  Depart¬ 
ment  of  Agriculture. 

This  contingency  approval  shall  ex¬ 
pire  May  1,  1977  If  these  terms  and  con¬ 
ditions  are  not  satisfied  by  that  time. 
On  or  before  the  expiration  of  the  period 
of  contingency  approval,  a  notice  shall 
be  published  In  the  Federal  Register 
concerning  the  extent  to  which  these 
terms  and  conditions  have  been  satisfied, 
and  the  approval  status  of  the  Colorado 
State  Plan  as  a  result  thereof. 

Effective  Date 

Pursuant  to  section  4(d)  of  the  Ad¬ 
ministrative  Procedures  Act,  5  U.S.C.  553 
(d) ,  the  Agency  finds  that  there  Is  good 
cause  for  providing  that  the  contingency 
approval  granted  herein  to  the  Colorado 
State  Plan  shall  be  effective  upon  sig¬ 
nature  of  this  notice.  Neither  the  Colo¬ 
rado  State  Plan  Itself  nor  this  Agency’s 
contingency  approval  of  the  Plan  creates 
any  direct  or  Immediate  obligation  on 
pesticide  applicators  or  other  persons  In 
the  State  of  Colorado.  Delays  in  starting 
the  work  necessary  to  Implement  the  Plan 
such  as  may  be  occasioned  by  providing 
some  later  effective  date  for  this  con¬ 
tingency  approval  are  Inconsistent  with 
the  public  Interest.  Accordingly,  this  con¬ 
tingent  approval  shall  become  effective 
Immediately. 

Dated:  March  3. 1977. 

John  A.  Green. 

Regional  Administrator, 
Region  VIII. 

[FR  Doc.77-7503  Filed  3- 11-77; 8:46  am] 


[FTIL  898-8;  OPP-50372A1 

STAUFFER  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit; 

Correction 

In  FR  Doc.  77-3303  appearing  at  page 
6620  In  the  Issue  of  February  3,  1977, 
the  following  corrections  should  be  made 
In  the  center  section  describing  the  ex¬ 
perimental  use  permit  granted  to 
Stauffer  Chemical  Company,  Richmond, 
California  94804. 


13861 

The  fourth  line  of  the  description 
should  read: 

"•  •  •  pounds  of  the  herbicide  8-ethyl 
dlpropylth locaxbam&te  and  661  *  * 

The  last  line  of  the  description  should 
read:  • 

“•  •  •  established  (40  CFR  180.117  and 
40  CFR  •  •  •“ 

Dated:  March  7.  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.77-7504  Filed  3-11-77:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

|  Docket  No.  76-14] 

EXTENSION  OF  POOLING  AGREEMENT 
IN  THE  EASTBOUND  AND  WESTBOUND 
TRADES 

Japanese  Ports  and  Ports  in  California, 
Oregon,  and  Washington;  Supplemental 
Order 

This  Is  an  Investigation,  commenced 
by  Commission  Order  of  March  5,  1976, 
the  purpose  of  which  is  to  determine 
whether  Agreement  No.  10116  shall  con¬ 
tinue  In  force  and  effect  through  Decem¬ 
ber  31.  1978.  The  six  lines  party  to  the 
Agreement  were  named  Respondents  In 
the  proceeding.'  The  Marine  Cooks  and 
Stewards  Union  was  named  Petitioner. 
The  investigation  was  limited  to  the  sub¬ 
mission  of  affidavits  of  fact  and  mem¬ 
oranda  of  law,  unless  the  Commission 
determined  that  an  evidentiary  hearing 
was  required. 

Respondents  filed  an  affidavit  and  a 
memorandum  of  law.  After  resolution  of 
an  interlocutory  dispute  regarding  Re¬ 
spondents’  unsuccessful  attempt  to 
prevent  the  disclosure  of  some  of  the 
financial  data  contained  In  Respondents’ 
affidavit.  Petitioner  filed  an  affidavit  and 
a  memorandum  of  law;  and  Hearing 
Counsel  filed  a  memorandum  of  law.  Re¬ 
spondents  also  moved  for  permission  to 
file  a  rebuttal  to  Petitioner’s  and  Hear¬ 
ing  Counsel's  affidavits.  Petitioner  op¬ 
posed  that  motion,  and  Hearing  Counsel 
supported  Respondents.  None  of  the 
parties  to  the  proceeding  requested  oral 
argument. 

Agreement  Np.  10116  was  made  In 
Tokyo.  Japan,  on  January  30,  1974,  and 
filed  with  the  Commission  in  Washing¬ 
ton  the  next  day.  By  that  Agreement, 
the  six  Respondents  pool  the  revenue 
derived  by  each  Respondent  from  the 
carriage  of  cargo  eastbound  and  west¬ 
bound  between  ports  In  Japan  and  ports 
in  the  States  of  California.  Oregon,  and 
Washington.  Including  overland  com¬ 
mon  point  cargo. 

As  originally  filed,  the  Agreement  pro¬ 
vided  for  a  term  of  three  years  from  the 
date  of  approval.  Sea-Land  Service,  Inc, 
filed  comments  with  the  Commission 


1  Japan  Line,  Ltd.;  Kawasaki  Risen  Kalaha, 
Ltd,  Mitsui  OAK.  Linas.  Ltd.;  Nippon 
Yusen  Kalaha;  Showa  Lins,  Ltd.;  and  Tama* 
ahtta-Shlnnlhon  Steamship  Co,  Ltd. 
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urging  the  Commission  to  limit  the 
Agreement  to  a  term  of  one  year,  so  that 
the  effect  of  the  Agreement  could  be 
monitored.  Instead  of  approving  the 
Agreement,  the  Commission  determined 
to  subject  it  to  investigation,  and  com¬ 
menced  a  formal  proceeding  to  that  end. 
Agreement  No.  10116 — Pooling  Agree¬ 
ment  in  the  Eastbound  and  Westbound 
Trades  Between  Japanese  Ports  and 
Parts  in  California,  Oregon  and  Wash¬ 
ington,  Docket  No.  74-47.  Respondents 
petitioned  the  Commission  to  reconsider 
the  investigation.  No  one  replied  to  that 
petition.  Thereupon,  the  Commission 
discontinued  the  formal  investigation, 
and  approved  the  Agreement  for  a  term 
of  one  year,  through  March  6,  1976. 

Respondents  filed  Agreement  No. 
10116-1  on  January  20,  1976.  By  that 
amendment,  Agreement  No.  10116  would 
continue  in  effect  through  December  31, 
1978.  Petitioner  protested  the  approval 
of  that  amendment,  and  asserted  that 
it  was  unjustly  discriminatory  and  un¬ 
fair  as  between  carriers,  and  contrary  to 
the  public  Interest.  Petitioner’s  objec¬ 
tions  to  Agreement  No.  10116  were  that 
the  Agreement  permitted  the  strongest 
Respondent  to  sustain  the  weakest 
Respondent,  thereby  eliminating  all 
competition  among  Respondents,  which 
would  permit  Respondents  to  concen¬ 
trate  their  economic  power  upon  the 
other  carriers  In  the  trans-Pacific 
trades. 

Because  Petitioner’s  protest  was  some¬ 
what  vague,  and  time  was  short,  the 
Commission  granted  Interim  approval  to 
Agreement  No.  10116-1,  through  March 
6,  1977,  and  ordered  an  Investigation 
into  the  approvability  of  the  Agreement 
for  the  full  term. 

The  evidence  of  record  in  this  pro¬ 
ceeding  consists  of  a  Joint  affidavit  exe¬ 
cuted  by  six  high  executive  officials  of 
Respondents,  an  affidavit  executed  by 
Petitioner’s  counsel,  the  record  in  Agree¬ 
ments  Nos.  9718-3  and  9731-5,  Docket 
No.  75-30,  decided  by  the  Commission 
c«i  November  1,  1976,  and  those  matters 
noticed  by  the  Commission, 

Respondents  are  six  steamship  com¬ 
panies  flying  the  flag  of  Japan.  Among 
other  enterprises,  Respondents  engage 
in  the  carriage  of  goods  between  the 
Pacific  Coast  of  the  United  States  and 
Japan.  The  trade  between  those  two  na¬ 
tions  is  carried  by  vessels  flying  many 
flags  in  addition  to  the  flag  of  Japan, 
including  the  flag  of  the  United  States. 
This  Agreement,  among  the  only  Japa¬ 
nese  flag  liner  carriers  in  those  trades, 
might  have  ramifications  affecting  the 
many  nation  states  engaged  in  the 
trans-Pacific  trades. 

Petitioner  asserted  that  Agreement 
No.  10116-1  is  unjustly  discriminatory 
and  unfair  as  between  carriers  because  it 
permits  Respondents  to  perpetuate  the 
monopoly  of  the  U.S.  Paciflic-Japan 
trades  achieved  by  reason  of  Respond¬ 
ents’  several  other  agreements,  to  wit: 
their  terminal  agreements,  and  Agree¬ 
ment  Nos.  9718,  9731,  and  9835.  Argued 
Petitioner,  Agreement  No.  10116-1  is  un¬ 
justly  discriminatory  and  unfair  because 


those  other  agreements  are  unjustly  dis¬ 
criminatory  and  unfair. 

On  November  1,  1976  the  Commission 
held  that  Petitioner  had  failed  to  prove 
that  Agreement  Nos.  9718.  9731,  and  9835 
were  unjustly  discriminatory  or  unfair 
as  between  carriers,  and  had  failed  to 
prove  that  Respondents  had  a  monopoly 
of  the  trades  between  Japan  and  the 
Pacific  Coast  of  the  United  States. 
Agreements  Nos.  9718-3  and  9731-5, 
Docket  No.  75-30  (November  1,  1976) ; 
“Agreement  No.  9835-2,  Order  of  Ap¬ 
proval”  (November  1,  1976).  Petitioner 
has  not  adduced  in  the  instant  proceed¬ 
ing  any  further  evidence  bearing  upon 
monopoly  or  unfairness.  Since  the  Com¬ 
mission  has  already  rejected  the  premise 
upon  which  Petitioner  bases  its  conclu¬ 
sion  in  this  proceeding,  it  follows  that, 
there  being  no  other  premise  offered, 
the  conclusion  has  not  been  established. 
Consequently,  the  Commission  finds  that 
Petitioner  has  failed  to  prove  that  Agree¬ 
ment  No.  10116-1  is  unjustly  discrimina¬ 
tory  or  unfair  as  between  carriers. 

Petitioner  also  argued  that  the  pool, 
Agreement  No.  10116,  provides  the  cush¬ 
ion  which  keeps  each  Respondent  par¬ 
ticipating  in  the  space  sharing,  sailing 
rationalization,  and  terminal  operation 
consortia,  and  that  the  pool  permits  the 
strongest  Respondent  to  sustain  the 
weakest.  Respondents  denied  this,  and 
argued  that  each  Respondent  carries  so 
many  revenue  tons  in  the  trades  that 
they  wouldn’t  think  of  leaving  such  a 
lucrative  venture.  In  1975,  Showa  Line, 
which  carried  the  fewest  number  of  reve¬ 
nue  tons  in  the  trades,  carried  436,000 
revenue  tons.  Kawasaki  Klsen  Kalsha 
carried  the  greatest  number  of  revenue 
tons,  646,000.  Even  so,  Nippon  Yusen 
Kalsha  received  $1,024,176  from  the  pool 
and  Kawasaki  Kisen  Kalsha  received 
$553,610.00  in  the  final  accounting  for  the 
period  March  7,  1975  through  March  6, 
1976.  In  that  period  the  other  four  car¬ 
riers  each  contributed  monies  to  the  pool, 
ranging  from  $118,000  for  Japan  Line  to 
$694,000  for  Showa  Line.*  The  word  “sus¬ 
tain”  means  supporting  a  carrier  which 
would  otherwise  fall.  Petitioner  has  not 
proved  its  allegation  that  the  strongest 
Respondent  sustains  the  weakest.  Even 
though  Nippon  Yusen  Kalsha  received 
over  a  million  dollars  from  the  pool,  it 
nevertheless  grossed  in  excess  of  $33,- 
000,000  and  had  net  pool  revenue  in  ex¬ 
cess  of  $23,000,000,  in  the  year  ending 
March  6,  1976,  more  than  any  other  Re¬ 
spondent.*  The  line  which  contributed 
the  most  money  to  the  pool,  Showa  Line, 
carried  the  least  amount  of  cargo. 

Petitioner  also  argued  that,  after  Re¬ 
spondents’  pool  went  into  effect,  Re¬ 
spondents’  market  share  rose  at  a  steady 
pace,  and,  by  January  1976,  was  65.5 
percent,  higher  than  at  any  time  during 


*The  pool  report  of  Respondents  quoted 
was  not  offered  by  the  parties  to  this  proceed¬ 
ing,  but  Is  found  In  the  files  of  the  Commis¬ 
sion,  and  Is  officially  noticed. 

*  Nippon  Yusen  Kalsha  received  a  distribu¬ 
tion  because  It  has  a  larger  share  than  any 
other  Respondent. 


the  preceding  22  months.  Respondents 
argued  that  it  has  been  the  experience 
of  Respondents  to  have  higher  cargo 
movements  at  the  end  of  the  year  than 
at  the  beginning  of  the  year,  and  point 
to  the  figures  for  1974  to  demonstrate 
that.  Petitioner  further  replied  that  1974 
cannot  be  a  proper  measure  as  Respond¬ 
ents  added  three  vessels  to  the  trade 
between  March  and  May  of  1974,  and 
that  the  increased  cargo  carryings  in 
1974  merely  reflected  the  additional 
cargo  attracted  to  Respondents  by  rea¬ 
son  of  the  added  vessels. 

In  fact.  Respondents  added  the  Yama- 
shin  Maru  to  the  trades  in  March  of 

1974,  the  Lions  Gate  Bridge  in  April, 
the  Hakawa  Maru  in  May,  and  the 
Beishu  Maru  in  October  of  1974.  As 
those  vessels  were  placed  in  service  older 
vessels  were  withdrawn  from  the  trade. 
An  examination  of  the  data  in  this 
record  shows  that  the  percentage  of  each 
year  s  carryings,  carried  by  each  Re¬ 
spondent  in  each  month  in  1974  and 

1975,  when  compared  with  similar  data 
for  all  other  carriers  in  the  Trans¬ 
pacific  Freight  Conference  of  Japan/ 
Korea  as  a  group,  does  not  show  that 
Respondents’  experience  in  cargo  carry¬ 
ing  patterns  is  significantly  different 
from  all  other  conference  carriers  as  a 
group.  The  data  shows  that  in  both  1974 
and  1975  Respondents  generally  carried 
approximately  45  percent  of  each  year’s 
cargo  in  the  first  six  months  of  that  year. 
The  other  conference  carriers,  as  a 
group,  experienced  approximately  51 
percent  of  their  cargo  carryings  in  the 
first  half  of  1974  and  about  46  percent 
in  1975. 

Further,  Petitioner  neglected  to  men¬ 
tion  that,  although  Respondents’  share 
of  the  eastbound  conference  trade  was 
65.5  percent  in  January  of  1976,  it 
dropped  to  60.4  percent  in  February  of 
that  year.  Respondents  carried  approxi¬ 
mately  62.4  perecnt  of  the  Trans-Pacific 
Freight  Conference  of  Korea  cargo  in 
each  of  the  months  of  January  and 
February  of  1975.  The  data  in  the  rec¬ 
ord  does  not  demonstrate  any  consistent 
pattern  of  cargo  carryings  by  or  confer¬ 
ence  shares  of  Respondents.  Respond¬ 
ents’  share  of  the  conference  carryings 
in  the  years  1974  through  1976  are  as 
follows: 


Percentage  of  trans-Pacific  freight  con¬ 
ference  of  Japan, /Korea  cargo  carried  by 
respondents 


Year 

January  and 
February 

First  half  of 
year 

Whole 

year 

1974. _ 

55.55 

54.63 

58.72 

1975  ... 

'  62. 45 

56.49 

58. 18 

1976.... 

62.72 

'  (fi 

(T) 

That  data  will  not  support  an  infer¬ 
ence  that  Respondents  Increased  their 
share  of  conference  cargo  for  all  of 

1976.  Consequently,  Petitioner  has  not 
established  that  Respondents  have  ac¬ 
quired  a  greater  share  of  the  conference 
trades  as  a  result  of  Agreement  No. 
10116. 

Petitioner  has  not  proven  that  it  has 
actually  been  injured  by  the  Agreement. 
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However  the  record  in  this  proceeding 
does  not  illuminate  the  full  reach  of  all 
of  the  possible  ramifications  of  the 
Agreement.  So  that  the  Commission  may 
be  assured  that  its  decision  will  most 
fully  serve  the  public  interest,  the  Com¬ 
mission  will  conduct  further  inquiry  into 
the  subject  matter  of  this  investigation. 
In  order  to  maximize  the  quantity  of  the 
pertinent  information  which  the  Com¬ 
mission  will  acquire  by  reason  of  this 
further  inquiry,  it  will  be  conducted  as 
a  full  scale  evidentiary  hearing  under 
the  supervision  of  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of  Ad¬ 
ministrative  Law  Judges.  To  further  en¬ 
sure  a  complete  and  useful  record  at  the 
conclusion  of  this  further  inquiry.  Hear¬ 
ing  Counsel  is  adjured  to  use  the  proc¬ 
esses  of  the  Commission  to  the  fullest 
extent  so  as  to  Investigate  the  subject  of 
this  proceeding,  and  to  lay  on  the  record 
the  kind  of  detailed,  reliable  and  proba¬ 
tive  evidence  which  will  assist  the  Com¬ 
mission  in  making  a  proper  disposition 
of  this  proceeding. 

Because  the  Commission’s  concern 
with  this  Agreement  has  continued  for 
some  time  now,  this  further  inquiry 
shall,  consistent  with  the  fullest  devel¬ 
opment  of  the  facts,  proceed  with  the 
utmost  expedition.  That  expedition  is 
particularly  necessary  in  this  case  be¬ 
cause,  in  order  to  maintain  the  existing 
situation  pending  the  completion  of  this 
further  inquiry,  the  interim  approval  of 
Agreement  No.  10116-1,  heretofore 
granted,  will  be  continued  pending  the 
completion  of  that  further  inquiry. 

Since  the  Commission  has  herein 
ordered  a  further  inquiry  into  this  mat¬ 
ter,  Respondents’  “Motion  for  Modifica¬ 
tion  of  Order  of  Investigation”,  wherein 
Respondents  requested  permission  to  file 
a  rebuttal  to  the  affidavits  of  Petitioner 
and  Hearing  Counsel,  is  moot,  and  will 
be  denied  as  such. 

In  the  further  inquiry  herein  ordered 
the  parties  shall  address  themselves, 
evidentially  and  with  specificity,  to, 
among  other  things:  overtonnaging  in 
the  trans-Pacific  trades,  and  the  effect 
of  overtonnaging  on  stability  in  those 
trades;  the  existence  of  malpractices  in 
those  trades;  the  quantitative  and  quali¬ 
tative  effect  of  Agreement  No.  10116, 
either  alone  or  in  connection  with  Re¬ 
spondents'  terminal  agreements  and 
Agreement  Nos.  9718,  9731,  and  9835. 
upon  overtonnaging  and  malpractices  by 
members  of  the  conferences  in  the  trades, 
and  by  carriers  not  members  of  a  con¬ 
ference  in  the  trades;  and  how,  why,  and 
to  what  extent  the  self -policing  provi¬ 
sions  of  those  agreements  creating  the 
conferences  in  the  trans-Pacific  trades 
have  not  been  effective  to  prevent  the 
commission  of  malpractices  in  those 
trades.  In  addition  to  the  matters  re¬ 
ferred  to  above,  the  parties  to  this  pro¬ 
ceeding  are  encouraged  to  develop  that 
probative,  reliable,  and  relevant  evidence 
which  will  establish  facts  which  will  sup¬ 
port  the  approval,  modification  or  disap¬ 
proval  of  Agreement  No.  10116-1. 

Hie  evidence  offered  and  accepted  into 
the  record  in  this  further  inquiry  shall 


not  be  argumentative.  Evidence  offered 
by  a  party  shall  be  internally  consistent, 
or  the  inconsistencies  shall  be  explained 
by  a  witness  with  personal  knowledge  of 
the  explanatory  facts.  Statistics,  and 
numerical  data  in  general,  shall  be  of¬ 
fered  in  such  a  way  as  to  permit  com¬ 
parison.  Where  data  is  presented  in  dif¬ 
ferent  forms  or  is  measured  by  different 
scales,  evidence  providing  a  method  of 
conversion  will  be  offered.  Opinion  evi¬ 
dence  on  matters  within  the  expertise 
of  the  Commission  is  not  desired,  al¬ 
though  the  argument  of  counsel  on  those 
matters,  in  the  brief,  te  encouraged. 

THEREFORE,  if  is  ordered.  That  the 
investigation  herein,  commenced  by  Com¬ 
mission  Order  of  March  5,  1976,  is  re¬ 
ferred  to  the  Office  of  Administrative 
Law  Judges  of  the  Federal  Maritime 
Commission  for  further  inquiry  and  Ini¬ 
tial  Decision; 

It  is  further  ordered.  That  the  affi¬ 
davits  and  memoranda  Respondents  and 
Petitioner  and  the  record  in  Docket  No. 
75-30  shall  continue  to  be  part  of  the 
record  of  this  proceeding; 

It  is  further  ordered.  That  the  public 
hearings  conducted  pursuant  to  this 
order  shall  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the 
President  Administrative  Law  Judge,  but 
in  no  event  shall  that  hearing  commence 
later  than  September  1,  1977; 

It  is  further  ordered.  That  the  Federal 
Maritime  Commission  Order,  dated 
March  5,  1976,  entitled.  Agreement  No. 
10116-1 — Extension  of  Pooling  Agree¬ 
ment  in  the  Eastbound  and  Westbound 
Trades  Between  Japanese  Ports  and 
Ports  in  California,  Oregon  and  Wash¬ 
ington,  “Order  of  Investigation”,  is  modi¬ 
fied  by  deleting,  in  the  first  ordering 
paragraph  thereof,  the  words  and  num¬ 
bers,  “•  •  •  for  a  term  of  one  year,  to 
and  including  March  6,  1977  •  •  and 
substituting  therefor  the  words,  “•  *  • 
pending  the  final  order  of  the  Commis¬ 
sion  in  the  proceeding  instituted 
herein  •  •  *”; 

It  is  further  ordered,  That  Respond¬ 
ents’  “Motion  for  Modification  of  Order 
of  Investigation”  is  denied;  and 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  the  Commission.' 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-7466  Filed  3-11-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Noe.  CP75-96  et  al.;  RM77-6] 

EL  PASO  ALASKA  CO.,  ET  AL. 

Order  Providing  for  Suspension  of  Proceed¬ 
ings,  et  al.;  Genera.’  Environmental  and 

Technical  Terms  and  Conditions  for 

Alaskan  Natural  Gas  Transportation 

System 

March  9, 1977. 

Take  notice  that  on  March  10,  1977, 
the  Federal  Power  Commission  released 


4  Commissioner  Casey  dissents.  Opinion  will 
follow. 


a  report  prepared  by  the  Federal  Power 
Commission  staff  with  assistance  from 
the  U.S.  Department  of  the  Interior  on 
proposed  general  environmental  and 
technical  terms  and  conditions  for  an 
Alaskan  natural  gas  transportation  sys¬ 
tem.  These  proposed  terms  and  condi¬ 
tions  would  be  applicable  to  any  system 
which  may  be  selected  through  the  pro¬ 
cedure  established  by  Public  Law  94-586 
the  Alaska  Natural  Gas  Transportation 
Act  of  1976.  These  general  terms  and 
conditions  are  not  the  official  position 
of  the  Commission  or  any  other  Federal 
agency;  they  are  presented  to  all  inter¬ 
ested  parties  for  comment  prior  to  the 
Commission’s  recommendation  to  th*' 
President.  More  specific  terms  and  con¬ 
ditions  will  be  prepared  following  final 
selection  of  the  project.  Because  of  the 
provisions  and  intent  of  P.L.  94-586  and 
the  implied  Federal  responsibility  cre¬ 
ated  by  actions  on  the  three  pending 
applications,  the  proposed  terms  and 
conditions  incorporate  a  mechanism  for 
their  administration  and  enforcement. 

These  proposed  terms  and  conditions 
have  been  developed  by  the  Federal 
Power  Commission  with  assistance  from 
the  U.S.  Department  of  the  Interior  and 
reflect  experience  gained  from  construc¬ 
tion  of  the  Alyeska  oil  pipeline  in  Alaska. 
Comments  on  the  initial  draft  terms  and 
conditions  were  solicited  from  22  Federal 
agencies.  Responses  have  been  received 
from  the  following:  U.S.  Department  of 
Commerce.  U.S.  Department  of  Justice. 
U.S.  Department  of  Transportation.  U.S. 
Department  of  Labor.  U.S.  Department 
of  the  Interior,  U.S.  Forest  Service,  Fed¬ 
eral  Communications  Commission.  Fed¬ 
eral  Maritime  Commission,  and  the  En¬ 
vironmental  Protection  Agency. 

Many  of  these  comments  are  reflected 
in  modifications  of  the  original  terms 
and  conditions.  Several  agencies — spe¬ 
cifically,  the  DOI.  the  FCC,  the  EPA.  and 
the  U.S.  Forest  Service — requested  that 
their  particular  regulations  be  incorpo¬ 
rated  into  the  body  of  the  terms  and 
conditions.  However,  the  Commission 
staff  believes  that  such  regulations  are 
included  by  reference  in  General  Items 
2,  3,  and  9  and  that  such  a  lengthy  listing 
is  therefore  not  required  at  this  time. 

These  terms  and  conditions  have  been 
sent  to  the  agencies  and  persons  who  re¬ 
ceived  copies  of  the  Alaska  Natural  Gas 
Transportation  System:  Final  Environ¬ 
mental  Impact  Statement  and  to  all 
parties  to  the  proceeding.  The  terms  and 
conditions  as  well  as  the  comments  from 
Federal  agencies  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection  at  its  Office  of  Public  In¬ 
formation,  Room  1000,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington,  D.C.  20426. 
Limited  qualities  are  also  available  from 
the  Commission’s  Office  of  Public  In¬ 
formation. 

Any  person  wishing  to  file  comments 
on  the  terms  and  conditions  should  file 
an  original  and  seven  copies  of  such 
comments  on  or  before  March  31,  1977. 
Please  address  comments  to: 
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FPO  Alaskan  Delegates,  Office  of  the  Dele¬ 
gates,  Room  9100,  825  North  Capitol  Street 
NE„  Washington,  D.C.  20406. 

Comments  received  will  be  available 
for  public  inspection  in  the  Commission’s 
Office  of  Public  Information. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-7524  Filed  3-10-77;10:12  am] 


[Docket  No.  E77-21] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Supplemental  Emergency  Order 

By  orders  issued  February  18  and  24, 
1977,  pursuant  to  Section  6  of  the  Emer¬ 
gency  Natural  Gas  Act  of  1977,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  I  authorized 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia) ,  on  behalf  of  itself  and 
UGI  Corporation  (UGI) ,  to  purchase  up 
to  100,000  Mcfd  of  natural  gas  from 
Pacific  Gas  &  Electric  Company  (PG&E) . 
One  condition  of  that  sale  was  the  pay¬ 
ment  of  a  carrying  charge  of  1.8  cents 
per  Mcf  delivered  by  PG&E  consistent 
with  such  charges  approved  in  Southern 
Natural  Gas  Company,  Docket  No.  E77- 
5  (February  20,  1977). 

By  letter  filed  March  7,  1977,  PG&E 
requested  further  clarification  of  the 
February  18  and  24  orders  to  state  that 
the  carrying  charge  of  1.8  cents  per  Mcf 
is  computed  monthly  on  the  outstanding 
balance  of  gas  delivered  to  Columbia  and 
not  repaid  to  PG&E  commencing  April  1, 
1977,  and  the  first  of  each  month  there¬ 
after  until  repayment  is  complete. 
Southern  Natural,  supra,  correctly  stated 
that  the  carrying  charge  of  1.8  cents  per 
Mcf  was  to  be  computed  monthly.  The 
February  24,  1977  order  in  this  proceed¬ 
ing  is  hereby  modified  to  state  that  the 
carrying  charge  is  1.8  cents  per  Mcf  per 
month  on  the  outstanding  volumes  to 
be  repaid  to  PG&E  on  April  1,  1977,  and 
the  first  of  each  month  thereafter  until 
repayment  is  complete.  To  the  extent  not 
inconsistent  with  the  provisions  of  this 
order,  the  provisions  of  the  February  18 
and  24,  1977  orders  remain  in  full  force 
and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Columbia,  UGI,  PG&E,  El  Paso,  Oasis, 
Bronco-Tenngasco,  Tennessee,  and  Co¬ 
lumbia  Gulf. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  9,  1977. 

[FR  Doc.77-7525  Filed  3-ll-77;8:45  am] 


[Docket  No.  E77  48] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Supplemental  Emergency  Order 

By  order  Issued  March  4,  1977,  pur¬ 
suant  to  Section  6  of  the  Emergency 


Natural  Gas  Act  of  1977,  Pub.  L.  95-2 
(91  Stat  4  (1977)),  I  denied,  without 
prejudice,  the  request  of  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
to  make  certain  emergency  purchases. 
The  order  further  stated  that,  where  ex¬ 
penditures  were  made  prior  to  Febru¬ 
ary  22,  1977,  for  the  purpose  of  deliver¬ 
ing  such  gas  supplies  to  Natural,  Natural 
could  make  such  purchases  consistent 
with  the  doctrine  of  Colorado  Interstate 
Gas  Company,  Docket  No.  E77-31  (Feb¬ 
ruary  28,  1977). 

On  March  8,  1977,  Natural  submitted 
a  supplemental  petition  in  which  it  set 
forth  information  indicating  that  TUCO, 
Inc.  (TUCO),  Western  Oil  Producers 
(Western),  H.  L.  Brown,  Jr.  (Brown), 
Yates  Petroleum  Company  (Yates)  and 
Clajon  Gas  Company  (Clajon),  and,  in 
some  cases,  Natural,  had  made  expendi¬ 
tures  prior  to  February  22,  1977,  for  the 
purpose  of  delivery  of  the  subject  gas 
supplies  to  Natural.  Natural  also  indi¬ 
cates  that  it  is  negotiating,  or  has  ob¬ 
tained,  contracts  for  the  sale  of  gas  by 
TUCO  and  Western  under  the  Natural 
Gas  Act  (15  U.S.C.  717,  et  seq.)  following 
the  emergency  purchase.  Based  upon  the 
information  submitted  by  Natural,  I  find 
that  the  proposed  purchases  from  TUCO, 
Western,  Brown,  Yates  and  Clajon  sat¬ 
isfy  the  Colorado  Interstate  criteria. 
Therefore,  I  authorize  Natural  to  make 
such  purchases  notwithstanding  Order 
No.  6. 

Natural  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Natural,  TUCO,  Western,  Brown,  Yates 
and  Clajon.  This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  PL. 
95-2  and  the  rules  and  regulations  which 
may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  9,  1977. 

[FR  Doc.77-7526  Filed  3-ll-77;8:45  ami 


[Docket  No.  E77-37] 

ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

.  In  response  to  an  application  filed  with 
the  Administrator  on  February  28,  1977, 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  was  authorized  on  March  1,  1977 
to  purchase  pursuant  to  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
up  to  32,000  Mcf  per  day  of  natural  gas 
from  Channel  Industries  Gas  Company 
(Channel) .  On  March  4,  1977,  Tenneco, 
Inc.,  the  parent  corporation  of  Tennessee 
and  Channel,  filed  with  the  Securities 
and  Exchange  Commission  a  statement 
that: 

It  has  come  to  the  attention  of  counsel  for 
Tenneco  that  certain  volumes  of  natural  gas 
purchased  by  Channel  have  been  produced 


from  acreage  or  reservoirs  at  one  time  dedi¬ 
cated  to  Interstate  commerce  under  con¬ 
tracts  between  various  producers  and  the 
Company's  Interstate  pipeline  division.  It  ap¬ 
pears  that  such  gas  was  released  from  dedi¬ 
cation  to  Interstate  commerce  under  a  variety 
of  procedures,  some  of  which  Involve  trans¬ 
actions  which  may  have  failed  to  meet  all 
regulatory  requirements  therefor  under  the 
Natural  Gas  Act. 

On  February  28,  1977,  Tenneco,  Inc. 
filed  with  the  Federal  Power  Commission 
a  petition  for  a  declaratory  order  respect¬ 
ing  the  certificate  status  of  certain 
reserves  from  which  gas  presently  is 
being  sold  to  Channel.  That  petition  sets 
forth  additional  facts  relating  to  the 
transactions. 

Section  6(a)(1)  of  the  Act  precludes 
a  “producer  of  natural  gas”  from  selling 
under  the  Act  natural  gas  that  is  “certif¬ 
icated  under  the  Natural  Gas  Act.”  The 
sale  of  such  certificated  reserves  shall  not 
be  permitted  directly  or  indirectly.  To  the 
extent  that  a  person  is  purchasing  or 
receiving  natural  gas  contrary  to  the 
terms  of  an  outstanding  certificate  issued 
by  the  Federal  Power  Commission  under 
the  Natural  Gas  Act,  such  person  should 
not  be  entitled  to  make  sales  under  the 
Emergency  Natural  Gas  Act. 

If  Channel  is  purchasing  natural  gas 
that  is  certificated  to  Tennessee,  the  sale 
by  Channel  to  Tennessee  would  not  be 
authorized  under  section  6.  The  ultimate 
issue  of  whether  Channel  is  receiving 
certificated  natural  gas  must  be  decided 
by  the  Federal  Power  Commission.  How¬ 
ever,  the  evidence  before  the  Adminis¬ 
trator  raises  a  substantial  question 
whether  the  sale  from  Channel  to  Ten¬ 
nessee  is  proper  under  the  Act.  Under 
such  circumstances  I  find  that  the  Order 
issued  on  March  1,  1977  in  Docket  No. 
E77-37  authorizing  the  transaction 
should  be,  and  hereby  is,  stayed  pending 
further  order  under  the  Act. 

If  such  transaction  is  found  to  be  ineli¬ 
gible  under  the  Act,  the  natural  gas  de¬ 
livered  under  the  Order  of  March  1,  1977 
shall  be  subject  to  appropriate  refunds. 

Tenneco  hereby  is  directed  to  file  with 
the  Administrator  on  or  before  March 
14, 1977  a-complete  statement  under  oath 
of  all  facts  concerning  the  issues  of 
whether  Channel  is  receiving  natural 
gas  that  is  certificated  under  the  Natural 
Gas  Act  and  whether  the  Channel-Ten- 
nessee  transaction  is  proper  under  sec¬ 
tion  6  of  the  Act. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
Tennessee,  Channel  and  Tenneco.  Inc. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  is  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  8,  1977. 

[FR  l5oc. 77-74 54  Filed  3-11-77:8:45  am] 
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[Docket  No.  E77-49] 

NORTHERN  NATURAL  GAS  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977;  Correction 

Please  Insert  the  word  “not”  after  the 
words  “Northern  had”  on  the  tenth  line 
of  the  first  paragraph  of  the  order  Issued 
March  7,  1977  and  published  in  the  Fed¬ 
eral  Register  of  March  10,  1977  (42  FR 
13350). 

Richard  L.  Dunham, 

Administrator. 

March  9,  1977. 

|FR  Doc.  77-7527  Filed  3-ll-77;8:45  am] 


[Docket  No.  CS77-341,  etc.] 

GATEWOOD  NEWBERRY,  ET  AL 

Applications  for  “Small  Producer" 
Certificates 1 

March  4,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  $  157.40  of  the  regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C,  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  potion  believes  that  a  formal  hear- 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 


FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 
Meeting 

On  Wednesday,  March  16,  1977,  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board’s  offices  at  20th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.,  to  consider  the  following  items 
of  official  Board  business: 

1.  Consideration  of  the  appointment  of 
a  Federal  Reserve  Bank  president. 

2.  Consideration  of  the  appointment  of 
a  Federal  Reserve  Bank  director. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(c)). 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne.  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  8,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-7380  Filed  3-ll-77;8:45  amj 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


percent  of  the  voting  shares,  less  di¬ 
rectors’  qualifying  shares,  of  the  succes¬ 
sor  by  merger  to  East  Dallas  Bank,  Dal¬ 
las,  Texas  (“Bank”).  The  bank  into 
which  Bank  is  to  be  merged  has  no  signi¬ 
ficance  except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi¬ 
tion  of  shares  of  the  successor  organiza¬ 
tion  is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank.. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  application  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Texas,  controls  26  banks 
with  aggregate  deposits  of  approximately 
$3.5  billion,  representing  7.3  percent  of 
total  commercial  bank  deposits  in  Texas.1 
Acquisition  of  Bank  (approximately  $26 
million  in  deposits)  would  increase  Ap¬ 
plicant’s  share  of  Statewide  commercial 
bank  deposits  by  less  than  0.1  percent 
and  would  have  no  appreciable  effect 
upon  the  concentration  of  banking  re¬ 
sources  in  the  State. 

Bank  is  the  45th  largest  of  132  banks  in 
the  Dallas  banking  market,  which  is  the 
relevant  banking  market,1  and  controls 
approximately  0.3  percent  of  the  total 
deposits  in  commercial  banks  in  the 


1  All  banking  data  are  as  of  December  31, 
1875,  and  reflect  bank  holding  company 
formations  and  acquisition  approved  as  of 
January  31,  1977. 

’  The  Dallas  banking  market  is  approxi¬ 
mated  by  the  Dallas  RMA,  which  Includes 
Dallas  County  and  portions  of  six  adjacent 
counties. 


Docket  No.  Date  filed  Applicant 


C 877-341  Feb.  14,1977  Gatewood  Newberry,  3407  Monte  Vista,  Austin,  Tex.  78731. 

C 877-342  _ do . Aaron  A  Taylor  Pairy,  Route  4, 165A,  Camerow,  Wis.  26033. 

C877-343  Feb.  16, 1977  Oil,  Gas  A  Minerals  Development  Corp.,  P.O.  Box  12443,  Fort  Worth,  Tex.  76116. 

C877-244  Feb.  14, 1977  Ann  Alspaugh  Cox,  P.O.  Box  604,  Duncan,  Ok  la.  73533. 

C877-345  _ do . A.  L.  Payne,  902  13tb  8t.,  Bridgeport,  Tex. 

C877-346  Feb.  16, 1977  Bruce  Lowrie,  711  Southwest  Loop  820,  Fort  Worth,  Tex.  76134. 

C 877-347  do _ Elk  County  Oas  Gathering  Co.,  P.O.  Box  60649  Oklahoma  City,  Okla.  73106. 

C 877-348  Feb.  17, 1977  Shawnee  Oil  A  Oas  Co.,  Inc.,  11  Woodside  Rd.,  Greenwich,  Conn.  06830. 

C 877-349  Feb.  18,1977  Specll  342,  1973  drilling  venture  I,  P.O.  Box  1341,  Corpus  Christ!,  Tex.  78403. 

C 877-350  _ do... _ Special  329  drilling  venture. 

C 877-351  . do _ Special  Oulf  1973  drilling  venture. 

C 877-352  _ do _ Special  342  drilling  venture  II. 

C 877 -353  _ _ do.. _ Special  Milmas  1973  drilling  venture. 

C877-354  _ _ do _ Martin  F.  Sullivan  Trust  No.  1,  dated  Jan.  1, 1974, 2445  Southeast  8th  St.,  Fort  Lauder¬ 

dale,  Fla.  33062. 

C 877-355  _ do .  Oscar  Cox,  Jr.,  P.O.  Box  476,  Decatur,  Tex. 

C877-356  Feb.  22,1977  Parket  E.  Bloomer,  Solon  L.  Bloomer,  Paul  Clements,  3000  United  Founders  Blvd., 
suite  108G,  Ciudad  Bldg.,  Oklahoma  City,  Okla.  73112. 

C877-357  . do. . Henry  B.  Kelsey,  79  Wall  St.,  New  York,  N.Y.  10005. 

C 877-358  _ _ do . American  Petroleum  Energy,  Co.,  Inc.,  5830  Marina  Dr.,  Garland,  Tex.  75043. 

C 877-359  _ do . . ConVest  Energy  Corp.,  4605  Post  Oak  Place  Dr.,  No.  200,  Houston,  Tex.  77027. 

C 877-360  _ do .  Oene  Wood  fin,  P.O.  Box  61589,  Houston,  Tex.  77208. 

C 877-361  . do .  Robert  O.  Hall.  1400  United  Founders  Life  Tower,  Oklahoma  City,  Okla.  73112. 

CS77-362  Feb.  24, 1977  D.  Frederick  Gioia,  6005  Park  Avenue.,  suite  90S,  Memphis,  Term.  38138. 

C 877-363  Feb.  23, 1977  Petroleum  Energy,  Inc.,  suite  701,  One  Twenty  Bldg.,  Wichita,  Kans.  67202. 

C 877-364  . do. .  Oeorge  J.  Ablah  d.b.a.  Little  George,  680  4th  Financial  Center.  Wichita,  Kans.  67202 


[FR  Doc.77-7218  Filed  8-11-77:8:45  am] 
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market.  Applicant  Is  the  fourth  largest 
banking  organization  In  the  Dallas  mar¬ 
ket,  controlling  six  banking  subsidiaries 
therein  with  aggregate  deposits  of  ap¬ 
proximately  $436  million,  which  repre¬ 
sent  4.7  percent  of  market  deposits.  Ap¬ 
plicant’s  nearest  subsidiary  bank  is  ap¬ 
proximately  9  miles  southwest  of  Bank. 
While  there  is  some  existing  competition 
between  Applicant’s  subsidiary  banks  and 
Bank,  the  amount  of  such  competition 
that  would  be  eliminated  as  a  result  of 
the  proposed  acquisition  does  not  appear 
to  be  significant.  Moreover,  it  appears 
that  acquisition  of  Bank  would  not  have 
any  significant  adverse  effects  upon  po¬ 
tential  competition,  since  the  anticipated 
increase  in  Applicant’s  share  of  market 
deposits  would  be  minimal,  the  banking 
market  would  remain  attractive  to  de 
novo  entry,  and  numerous  banks  would 
remain  in  the  market  as  potential  entry 
vehicles.  Accordingly,  on  the  basis  of  the 
above  and  other  facts  of  record.  It  la 
concluded  that  consummation  of  the  pro¬ 
posal  would  have  only  slightly  adverse 
competitive  effects. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval.  Affiliation  with 
Applicant  would  enable  Bank  to  draw 
upon  Applicant’s  greater  financial  re¬ 
sources  and  expertise  and  thereby  offer 
new  and  improved  services  to  its  custom¬ 
ers.  In  this  regard.  Applicant  has  indi¬ 
cated  that  it  intends  to  offer  a  variety 
of  additional  banking  services  through 
Bank  and  that  reduced  credit  insurance 
rates  will  be  made  available  at  Bank  for 
Its  loan  customers.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  comm ul ty  to  be  served  lend  weight 
toward  approval  of  the  application  and 
outweigh  any  slight  adverse  competitive 
effects  that  might  result  from  consum¬ 
mation  of  the  proposal.  Accordingly,  it 
has  been  determined  that  the  proposed 
acquisition  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made:  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or,'  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  tc  delegated  authority 
from  the  Board  of  Governors,  effective 
March  7, 1977. 

Theodors  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.77-7409  Piled  8-11-77:8:46  am] 

RAMAPO  FINANCIAL  CORP. 

Correction 

In  FR  Doc.  77-6624  appearing  at  page 
12924  of  the  issue  for  Monday,  March  7, 


1977,  the  fifth  sentence  of  the  fourth 
paragraph  should  read: 

However,  this  extension  of  time  is  con¬ 
ditioned  upon  (1)  Applicant's  refrain¬ 
ing  from  further  increases  in  dividends 
and  (2)  Applicant’s  submission  of  quar¬ 
terly  progress  reports  on  its  efforts  to 
meet  the  capital  commitment  to  the  Fed¬ 
eral  Reserve  Bank  of  New  York  begin¬ 
ning  March  31,  1977,  and  continuing  un¬ 
til  the  capital  commitment  is  met  Ac¬ 
cordingly,  the  Board’s  Order  of  February 
25,  1974,  is  hereby  so  amended  for  the 
reasons  summarized  above. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  8,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.77-7410  Piled  8-11-77:8:46  am] 

FEDERAL  TRADE  COMMISSION 

SUNSHINE  ACT 
Meeting 

AGENCY  HOLDING  THE  MEETING: 
Federal  Election  Commission. 

PLACE:  1325  K  Street  NW.  (Fifth  Floor 
Conference  Room) ,  Washington,  DuC. 

DATE  AND  TIME:  Wednesday,  March 
16, 1977—10:00  am. 

SUBJECT  MATTER: 

Portions  open  to  the  public : 

L  Future  meetings. 

n.  Correction  and  approval  of 
minutes — March  8,  1977. 

HL  Advisory  opinions — AO  1977-7. 

IV.  Report  on  FEC  computer  contract: 
Portion  closed  to  the  public: 

V.  Executive  session:  (A)  Compliance; 
(B)  Personnel. 

PERSON  TO  CONTACT  REGARDING 
INFORMATION: 

Mr.  David  Fiske,  Press  Officer:  Tele¬ 
phone  :  202-382-4 112. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[PR  Doc.77-7418  8-11-77:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  4,  March  29,  30,  31  and  April  1, 1977, 
from  9:30  a.m.  to  4  p.m..  Room  3B1*  1776 
Peachtree  Street  NW.,  Atlanta,  Georgia 
30309.  The  meeting  will  be  devoted  to  the 
Initial  step  of  the  procedures  for  screen¬ 
ing  and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv¬ 
ices  for  the  proposed  eight  one-year  term 
fixed  price  contracts,  one  for  each  of  the 


eight  states  in  Region  4.  The  meeting 
will  be  open  to  the  public. 

Dated:  March  8. 1977. 

L.  D.  Strom, 
Regional  Administrator. 
[FR  Doc.77-7608  Piled  8-11-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

COOPERATIVE  EDUCATION  PROGRAMS 

Closing  Date  for  Receipt  of  Applications 
Fiscal  Year  1977 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
801  of  Title  vm  of  the  Higher  Education 
Act  of  1965  (20  UJS.C.  1133) ,  applications 
are  being  accepted  from  institutions  of 
higher  education  for  cooperative  educa¬ 
tion  program  grants,  and  from  Institu¬ 
tions  of  higher  education  and  other  pub¬ 
lic  or  nonprofit  private  agencies  for 
grants  for  training  and  research  projects. 

Applications  must  be  received  by  the 
UJS.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  April  26,  1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mall  should  be  addressed 
as  follows:  UJ5.  Office  of  Education.  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue  S.W„  Washington,  D.C.  20202, 
Attention:  13:510.  An  application  sent  by 
mail  will  be  considered  to  be  received  cm 
time  by  the  Application  Control  Center 
If: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
April  21,  1977,  as  evidenced  by  the  U  S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UJS.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  UJS.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  UJS.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  UJS.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington,  D.C.  time  ex¬ 
cept  Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac¬ 
cepted  after  4:00  pun.  on  the  closing 
date. 

C.  Program  information  and  forms. 
Information  and  application  form$  may 
be  obtained  from  the  Bureau  of  Post¬ 
secondary  Education,  Division  of  Train¬ 
ing  and  Facilities,  Cooperative  Educa¬ 
tion  Branch,  Room  3053,  Regional  Office 
Building  Three,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 
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D.  Estimated  Distribution  of  Program 
Funds.  The  appropriation  available  for 
Cooperative  Education  is  $10,750,000.  the 
same  amount  as  last  year.  Of  this,  $10,- 
000,000  Is  to  support  the  administrative 
costs  of  planning,  establishing,  and  Im¬ 
plementing  cooperative  education  pro¬ 
grams,  and  $750,000  is  for  research, 
training,  and  demonstration  projects.  It 
is  expected  that  twelve  training  grants, 
and  five  research  and  demonstration 
grants  will  be  made,  and  250  to  275  ad¬ 
ministration  grants,  averaging  $35,000 
to  $40,000  each. 

The  above  statement  with  regard  to  the 
distribution  of  funds  is  basically  for  in¬ 
formational  purposes  and  does  not  bind 
the  Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulation. 

K  Applicable  regulations.  Awards 
made  pursuant  to  this  notice  will  be 
subject  to: 

(1)  The  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part  100 
and  100a) ,  and 

(2)  The  regulations  governing  the  Co¬ 
operative  Education  Program,  45  CFR 
Part  182. 

(30  UJ5.C.  1133-1 133b.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13:510;  Cooperative  Education.) 

Dated:  February  18, 1977. 

William  F.  Pierce, 

Acting  Commissioner  of  Education. 

(PR  Doc.77-7381  Piled  3-11-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-77-21] 

GOVERNMENT  IN  THE  SUNSHINE 
Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the  meet¬ 
ing  of  the  United  States  International 
Trade  Commission  to  be  held  on  Monday, 
March  14,  1977,  beginning  at  10  a.m.,  in 
the  Hearing  Room  of  the  United  States 
International  Trade  Commission,  701  E 
Street  NW„  Washington.  D.C.  20436.  Ex¬ 
cept  as  hereinafter  specified,  the  Com¬ 
mission  plans  to  consider  the  following 
agenda  item  in  open  session: 

1.  Further  discussion  and  vote  on  remedy 
In  Investigation  TA-201-19  (Television  Re¬ 
ceivers)  . 

Commissioners  M inchew,  Parker, 
Leonard,  Moore,  Bedell,  and  Ablondi  de¬ 
termined  by  recorded  vote  that  Commis¬ 
sion  business  requires  that  the  meeting  of 
March  14,  1977,  be  called  with  less  than 
ten  days’  prior  notice  and  directed  the 
Issuance  of  this  notice  at  the  earliest 
practicable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  14. 1977,  Com¬ 
mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  by  access  to  the  public 
files  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro¬ 


vided  for  In  Subpart  C  of  the  Commis¬ 
sion’s  rules  (19  CFR  201.17-201.21). 

On  the  authority  of  19  UJ3.C.  1335  and 
In  conformity  with  19  CFR  201.38(a), 
when  a  person’s  privacy  Interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  meeting  In  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

Issued:  March  10, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.77-7589  Piled  3-ll-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  GOODPASTURE,  INC. 

Written  Comments  Upon  Consent  Judg¬ 
ment  and  Department  of  Justice  Re¬ 
sponses  Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  UAC.  i  16.  the 
folowlng  written  comments  on  the  pro¬ 
posed  judgment  filed  with  the  United 
States  District  Court  in  the  Southern 
District  of  Texas,  Civil  Action  No.  73-H- 
1765,  United  States  of  America  v.  Good- 
pasture.  Inc ,  were  received  by  the  De¬ 
partment  of  Justice  and  are  published 
herewith,  together  with  Justice’s  re¬ 
sponses  to  the  comments. 

Dated:  March  3, 1977. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments 
and  Judgment  Enforcement  Section. 

.  Dscnnin  3.  1976. 

Ra:  Proposed  Consent  Judgment,  United 
States  v.  Goodpasture.  Inc.  C-A.  No.  73- 
H-1765. 

Mr.  Joseph  J.  Saunders, 

Chief.  Public  Counsel  and  Legislative  Section . 
Department  of  Justice,  Antitrust  Divi¬ 
sion.  Washington.  D.O.  20530. 

Dear  Sn:  Please  Advise  Me  Of  The  Possible 
Monetary  Relief  Provided  Por  In  The  Above 
Mentioned  Judgment.  Specifically,  As  It  Ap¬ 
pears  To  Me  As  A  United  States  Citizen  And/ 
Or  A  Past  Dock  Worker  At  The  Houston  Ship 
Channel. 

Tour  Reply  Involving  This  Matter  Is  Most 
Appreciated. 

Sincerely  Yours, 

Jxxomx  C.  Bell. 
December  27,  1976. 

Mr.  Jerome  C.  Bell, 

5425  Westbrook  Street. 

Houston,  Texas  77010 

Deab  Mb.  Bell:  Thank  you  for  your  letter 
of  December  3,  1976,  inquiring  about  the 
proposed  consent  Judgment  In  United  States 
v.  Goodpasture.  Inc.  As  I  understand  your 
Inquiry,  you  wished  to  know  whether  the 
proposed  Judgment  affords  you,  as  a  United 
States  citizen  and  former  dockworker  at  the 
Houston  ship  channel,  any  monetary  relief. 

In  litigating  antitrust  cases,  the  Depart¬ 
ment  of  Justice  ordinarily  seeks  to  preserve 
and  promote  competition  for  the  benefit  of 
the  public  generally,  rather  than  for  specific 
persona  or  categories  of  persona.  Por  that  rea¬ 
son,  and  because  they  would  otherwise  be 
difficult  to  obtain,  consent  Judgments,  In¬ 


cluding  the  one  proposed  for  this  case,  nor¬ 
mally  do  not  address  the  question  of  pro¬ 
viding  monetary  damages  for  private  persona 
and  Instead  focus  on  terminating  the  prac¬ 
tices  or  conduct  giving  rise  to  those  damages. 

As  noted  In  Part  IV  of  the  competitive  Im¬ 
pact  statement,  anyone  who  claims  damages 
as  a  result  of  the  violations  of  the  antitrust 
laws  made  the  subject  of  the  consent  judg¬ 
ment  may  bring  his  own  action  against  the 
defendants  as  If  there  were  no  consent  judg¬ 
ment  and  seek  treble  damages  if  an  antitrust 
violation  Is  proved.  The  existence  of  the  con¬ 
sent  Judgment  would  neither  help  nor  hinder 
such  private  litigation. 

Sincerely  yours, 

David  W.  Brown, 
Attorney,  Antitrust  Division. 

January  26,  1977. 

Re:  Proposed  Consent  Judgment.  United 
States  v.  Goodpasture,  Inc.  (SI).  Tex, 
CA  No.  73-H-1765) . 

Joseph  J.  Saunders,  Esquire, 

Chief.  Public  Counsel  and  Legislative  Sec¬ 
tion.  Antitrust  Division,  Department  of 
Justice,  Washington.  D.C.  20530. 

Dear  Mr.  Saunders:  These  comments  are 
submitted  In  behalf  of  Continental  drain 
Company  ("Continental”)  In  response  to  no¬ 
tice  of  the  proposed  consent  Judgment  In 
this  case  (41  Ped.  Reg.  63663  (Nov.  30.  1976) ) . 
Continental  operates  export  grain  elevators 
Including  an  elevator  at  Beaumont,  Texas, 
which  Is  a  direct  competitor  of  Goodpasture's 
grain  elevator  at  Houston,  Texas,  subject  of 
the  proposed  consent  Judgment.  Continental 
Is  party  to  a  similar  consent  judgment  con¬ 
cerning  stevedoring  at  Its  elevators,  entered 
July  21.  1970.  In  United  States  l.  Continental 
drain  Company,  Civil  Action  No.  6733,  E.D. 
Texas.  Beaumont  Dlv. 

Section  IV  of  the  proposed  consent  Judg¬ 
ment.  forbidding  Goodpasture  to  restrict 
vessels'  free  choice  of  stevedores  to  load  grain 
at  Its  elevator,  contains  s  proviso  that  allows 
Goodpasture  to  select  Its  wholly  owned  sub¬ 
sidiary  stevedore  when  Goodpasture  must  as¬ 
sume  the  risk  of  delay  In  loading  or  Is  subject 
to  economic  penalty  for  such  delay.  The 
judgment  also  allows  Goodpasture  to  select 
the  stevedore  where  Goodpasture  supplies 
the  vessel  (1  js.  Is  charterer)  (sections  IV(A), 
(B) ) .  The  consent  Judgment  entered  Into  by 
Continental  allows  It  to  select  the  stevedore 
where  It  Is  charterer  but  not  where,  although 
the  purchaser  supplies  the  vessel,  the  pur¬ 
chaser  requires  Continental  to  bear  the  risk 
of  or  Incur  penalties  for  delay  In  loading. 

On  the  basis  of  its  recent  experience,  more 
fully  described  below.  Continental  believes 
that  the  proviso  In  the  proposed  Goodpasture 
consent  Judgment  la  necessary  and  appropri¬ 
ate  In  light  of  present  commercial  practices 
In  the  grain  export  Industry,  and  therefore 
supports  the  proposed  Judgment.  Continental 
further  believes,  however,  that  competitors 
of  Goodpasture,  Including  Continental, 
should  also  be  permitted  to  designate  the 
stevedore  whenever  required  to  assume  the 
risk  for  loading  delay,  and  that  the  absence 
of  such  a  provision  In  Continental’s  consent 
judgment  may  Injure  competition  In  the 
Industry  by  affording  a  competitive  advan¬ 
tage  to  Goodpasture.  Continental  therefore 
Intends  to  request  that  the  Department  of 
Justice  concur  In  a  motion  to  modify  Con¬ 
tinental's  existing  consent  Judgment  to  add 
s  proviso  Identical  to  that  following  section 
IV(C)  of  the  proposed  Goodpasture  Judg¬ 
ment,  permitting  Continental  to  select  a 
stevedore  when  (although  not  supplying  a 
veeeel)  it  is  required  to  bear  risks  or  penalties 
far  daisy  In  loading.  If.  however,  the  Depart¬ 
ment  should  not  concur,  then  the  proposed 
Goodpasture  Judgment  should  be  modified  to 
eliminate  the  aforementioned  exception. 
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According  to  the  competitive  Impact  state¬ 
ment,  Goodpasture  requested  the  exception 
in  Its  consent  Judgment  because  It  does  not 
own  or  charter  vessels  and  often  mu6t  assume 
the  risk  of  delay  In  loading  to  compete  with 
other  grain  elevators  who  are  charterers  or 
vessel  suppliers  and  select  their  own  steve¬ 
dore.  The  purpose  for  selection  of  the  steve¬ 
dore  In  such  circumstances  Is  to  permit  direct 
control  over  Its  activities,  to  Insure  the  ex¬ 
peditious  loading  of  the  vessel.  Although 
Continental  sometimes  supplies  vessels  In 
connection  with  the  sale  of  grain,  neverthe¬ 
less  a  substantial  proportion  of  its  grain  sales 
have  been  f.o.b  elevator  and  thus  accord  the 
purchaser  the  right  to  provide  the  vessel.  In  a 
significant  proportion  of  the  latter  sales, 
moreover,  to  meet  the  competition  of  Good- 
pasture  and  others.  Continental  has  had  to 
agree  to  contract  terms  which  place  the  risk 
for  delay  in  loading  on  Continental  or 
penalize  Continental  for  failure  to  load  grain 
at  a  specified  hourly  rate.  Continental  is  at¬ 
tempting  to  compile  statistics  on  the  per¬ 
centage  of  Its  transactions  on  which  it  does 
not  charter  or  supply  vessels  and  the  per¬ 
centage  in  which  Continental  has  agreed  to  a 
contractual  provision  for  penalties  for  delay 
in  loading.  We  have  been  prevented  by  the 
pressure  of  time  from  Including  such  statis¬ 
tics  In  these  comments,  but  we  hope  to  pro¬ 
vide  the  Information  as  a  supplement  to 
these  comments  as  soon  as  it  becomes  avail¬ 
able.  Continental  believes  that  the  statistics 
will  evidence  an  increase  over  the  past  few 
years  in  the  proportion  of  sales  f.o.b.  elevator 
where  it  Is  subject  to  penalty  for  delay  in 
loading. 

The  proviso  In  section  IV  of  Goodpasture's 
proposed  consent  Judgment  thus  reflects  the 
present  economics  of  the  grain  Industry  as 
exemplified  by  Continental’s  recent  experi¬ 
ence,  and  Continental  believes  that  these 
economic  conditions  warrant  modification  of 
its  consent  Judgment  consistently  with  those 
conditions.  The  absence  of  a  similar  provi¬ 
sion  in  Continental’s  consent  Judgment  may, 
under  current  industry  practices,  place  it  at 
a  competitive  disadvantage  vis-a-vis  Good- 
pasture,  should  Its  proposed  consent  Judg¬ 
ment  become  final.  Where  Continental  does 
not  supply  the  vessel  and  where  competitive 
pressure  requires  It  to  bear  the  risk  of  delay 
in  delivery  to  the  vessel,  it  should  not  be 
disadvantaged  merely  because  Its  consent 
Judgment  was  entered  at  a  time  when  busi¬ 
ness  practices  were  different. 

The  Department  of  Justice  can  avoid  dis¬ 
turbing  the  competitive  balance  and  recog¬ 
nize  current  conditions  in  the  marketing  of 
grain  by  agreeing  to  a  modification  of  Con¬ 
tinental’s  consent  Judgment  to  permit  Con¬ 
tinental  to  select  the  stevedore  where,  in 
order  to  obtain  business.  It  must  agree  to 
bear  the  risk  of  delay  In  loading.  If,  however, 
the  Department  should  not  so  agree,  then, 
as  a  less  desirable  alternative,  the  balance 
could  be  preserved  by  deleting  the  proviso  In 
section  IV  from  the  proposed  Judgment 
against  Goodpasture. 

Sincerely, 

T.  S.  L.  Pearlman, 

Attorney  for 

Continental  Grain  Company. 

Be:  Proposed  Consent  Judgment,  United 
States  v.  Goodpasture,  Inc.  (S.D.  Tex., 
C.A.  No.  73-H-1765) . 

T.  S.  Perlman,  Esq., 

Kominers.  Fort,  Schlefer  <t  Boyer,  1776  F 
Street,  N.W.,  Washington,  D.C.  20006. 

Dear  Mr.  Perlman:  This  is  in  response  to 
your  letter  of  January  26,  1977,  in  which  Con¬ 
tinental  Grain  Company  commented  favor¬ 
ably  upon  the  proviso  in  section  IV  of  the 
proposed  consent  Judgment  in  the  above- 


captioned  case  permitting  Goodpasture'  to 
select  the  stevedore  In  circumstances  where 
it  bears  the  risk  of  a  loading  delay.  Tour  let¬ 
ter  also  requests  that  the  same  proviso  be 
added  to  the  consent  Judgment  in  United 
States  v.  Continental  Grain  Company,  Civil 
Action  No.  6733,  E.D.  Texas  (Beaumont  Div., 
July  21,  1970),  in  order  to  avoid  a  competi¬ 
tive  Imbalance  in  the  industry. 

In  light  of  your  views  on  the  merits  of  the 
proviso  in  question,  we  do  not  view  your 
position  as  one  seriously  objecting  to  the 
entering  of  the  proposed  Goodpasture  judg¬ 
ment  as  now  written.  The  fact  that  Good- 
pasture  is  the  first  grain  elevator  to  obtain 
the  privilege  reserved  by  the  subject  proviso 
is,  as  you  have  noted,  readily  explainable  In 
terms  of  the  historical  development  of  the 
grain  shipping  industry.  That,  In  our  view, 
provides  Insufficient  grounds  to  question  the 
merits  of  the  proposed  Goodpasture  judg¬ 
ment. 

As  your  letter  recognizes,  the  real  question 
Is  not  whether  the  Goodpasture  Judgment 
should  be  entered  but  rather  whether 
the  Continental  consent  Judgment  should 
be  modified  in  a  similar  fashion.  On  that 
question,  we  have  preliminarily  Indicated 
that  we  are  not  opposed  In  principle  to  such 
a  modification,  but  we  would  require  a  formal 
application  for  modification,  Including  what¬ 
ever  evidentiary  showing  you  deem  appropri¬ 
ate.  In  particular,  statistics  of  the  type  that 
you  have  indicated  are  now  being  compiled 
would  be  very  helpful. 

In  view  of  the  foregoing,  and  In  conformity 
with  our  desire  not  to  unnecessarily  delay  the 
entry  of  the  Goodpasture  Judgment,  we  will 
shortly  be  asking  the  district  court  to  enter 
the  proposed  consent  Judgment  in  that  case. 
Unless  we  hear  from  you  to  the  contrary 
rather  promptly,  we  shall  assume  that  the 
foregoing  establishes  an  adequate  basis  upon 
which  to  proceed  In  addressing  your  client's 
needs  without  further  delay  In  the  Good- 
pasture  case.' 

Very  truly  yours, 

David  W.  Brown, 
Attorney,  Antitrust  Division. 

[FR  Doc.77-7417  Filed  3-11-77:8:46  amj 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval¬ 
uation  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
April  6,  1977,  from  9:30  a.m.  to  4:30  p.m., 
in  Room  1125,  Columbia  Plaza  Building, 
2401  E.  Street  NW„  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  6,  from  9:30  a  m. 
to  12:30  p.m.  and  2:30  p.m.  to  4:30  pjh., 
on  a  space  available  basis.  Interested  per¬ 
sons  may  submit  written  statements  with 
the  committee.  The  agenda  for  these  ses¬ 
sions  will  include  discussions  of  graphic 
materials  and  related  items  of  the  Na¬ 
tional  Endowment  for  the  Humanities. 

The  remaining  sessions  of  this  meeting 
on  April  6,  from  1:30  pjn.  to  2:30  p.m. 
are  for  the  purpose  of  Panel  review,  dis¬ 
cussion,  evaluation,  and  recommenda¬ 
tion  on  Federal  Graphics  under  the  Na¬ 


tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  In 
accordance  with  the  President’s  Direc¬ 
tives  of  May  16,  1972,  August  23,  1974, 
and  June  26,  1975,  cm  Improvement  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  of  June  16, 
1975,  these  sessions,  which  Involve  mat¬ 
ters  exempt  from  the  requirements  of 
public  disclosure  under  the  provision  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (5) ,  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Dated:  March 8, 1977. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-7394  Filed  3-ll-77;8:45  am] 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  > ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Jazz/Folk/Ethnic  Section)  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held  on 
March  29-30,  1977,  from  9:00  a.m.  to 
6:00  p.m.,  in  Rooms  1420  and  1422,  Co¬ 
lumbia  Plaza  Building,  2401  E.  Street 
NW„  Washington,  D.C. 

This  meeting  will  be  open  to -the  pub¬ 
lic.  Accommodations  are  limited.  The 
agenda  for  this  meeting  will  include 
long-range  planning  discussions. 

Further  information  concerning  this 
meeting  can  be  obtained  from  Mr.  Rob¬ 
ert  M.  Sims,  Advisory  Committee  Man¬ 
agement  Officer,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506,  or 
call  (202)  634-6377. 

Dated:  March 8, 1977. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-7391  Filed  3-11-77:8:45  am] 


THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Theatre  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  April  1-3,  1977,  from 
9:30  ajn.  to  5:30  p.m..  In  Room  1422, 
Columbia  Plaza  Building,  2401  E.  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
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financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  In  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  Involves  matters  exempt 
from  the  requirements  of  public  disclo¬ 
sure  under  the  provisions  of  the  Freedom 
of  Information  Act  (5  UB.C.  552(b),  (4), 
(5),  and  (6))  will  not  be  open  to  the 
public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Dated:  March  8,  1977. 

Robert  M.  Sims. 

Administrative  Officer,  Na¬ 
tional  Endowment  lor  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.77-7393  Filed  3-11-77; 8: 45  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  (Craftsmen  Fellowships)  to 
the  National  Council  on  the  Arts  will 
be  held  on  March  28-30,  1977,  from  9:30 
aon.  to  6  pm.,  in  Room  1115,  Columbia 
Plaza  Building,  2401  E  Street  NW. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  In  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  In 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  Involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow¬ 
ment  for  the  Arts.  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Dated:  March 8, 1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  thf  Humanities. 

[FR  Doc.77-7390  Filed  3-11-77:8:45  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  (Visual  Arts  in  the  Per¬ 
forming  Arts)  to  the  National  Council 
on  the  Arts  will  be  held  on  April  5,  1977, 
from  9:30  am.  to  6  pm.,  in  Room  1115, 
Columbia  Plaza  Building,  2401  E  Street 
NW,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  In 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  involves  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  (6) )  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  .Arts,  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Dated:  March  8, 1977. 

Robert  M.  Sims. 

Administrative  Officer,  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts, 
and  the  Humanities. 

I  FR  Doc.77-7393  Filed  3-11-77:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  THE  PRE-COLLEGE  TEACH¬ 
ER  DEVELOPMENT  IN  SCIENCE  PRO¬ 
GRAM  OF  THE  ADVISORY  PANEL  ON 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended.  Pub. 

L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name:  Subpanel  on  the  Pre-College  Teacher 
Development  In  Science  Program  of  the  Ad¬ 
visory  Panel  on  Science  Education  Projects. 

Date  and  time:  March  SI,  1977;  7:30  aa- 
9:00  pm;  April  1,  1877;  9:00  am-5.00 
pm;  April  2. 1877;  8:00  am-5 :00pm 

Place:  Mayflower  Hotel,  1137  Connecticut  Av¬ 
enue,  NW,  Washington,  DC. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Theodore  L.  Held,  Pro¬ 
gram  Manager,  Room  W-456,  National  Sci¬ 
ence  Foundation.  Washington,  D.C.  80660, 
Tel:  300-388-7796. 

Purpose:  To  provide  advice  and  recommenda¬ 
tions  concerning  support  for  the  Pre-Col¬ 
lege  Teacher  Development  in  Science  Pro¬ 
gram 

Agenda:  To  review  and  evaluate  specific  sci¬ 
ence  education  proposals  aa  part  of  the 
selection  process  for  awards. 


Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  information  of  a  propri¬ 
etary  or  confidential  nature.  Including 
technical  information:  financial  data,  such 
aa  salaries;  and  personal  Information  con¬ 
cerning  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (0)  of  5  U.S.C.  552b (c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  93-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  February  13, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  9,  1977. 

(FR  Doc.77-7423  Filed  3-11-77:8:45  am] 


SUBPANEL  ON  THE  INSTRUCTIONAL 
SCIENTIFIC  EQUIPMENT  PROGRAM 
(ISEP)  OF  THE  ADVISORY  PANEL  ON 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub.  L. 

92-463,  the  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Subpanel  on  the  Instructional  Sci¬ 
entific  Equipment  Program  (ISEP)  of  the 
Advisory  Panel  on  Science  Education 
Projects. 

Date  and  time:  March  30.  1977,  7:30  a.m- 
10:00  pm.;  March  31.  1977.  8:00  a.m.-5:00 
pm;  April  1,  1977,  8:00  a.m.-5:00  pm  ; 
April  2. 1977,  8:00  am.-4:00  p.m. 

Place:  Blltmore  Hotel,  615  South  Olive 
Street,  Los  Angeles,  California. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Charles  S.  Quarels,  Pro¬ 
gram  Manager.  ISEP.  Room  W-454,  Nation¬ 
al  Science  Foundation,  Washington,  D.C. 
20650.  Tel.:  803-383-7751. 

Purpose:  To  provide  advice  and  recommen¬ 
dations  concerning  support  for  the  ISEP 
Program. 

Agenda:  To  review  and  evaluate  specific 
science  education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U5.C.  553b (c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Rib.  L.  93-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on 
February  18,  1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

March  9,  1977. 

[FR  Doc.77-7422  Filed  3-11-77:8:45  am] 
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SCIENCE  APPLICATIONS  TASK  FORCE 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92- 
463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Science  Applications  Task  Force. 

Date:  30-31  March  1977. 

Time:  March  30:  9:00  a.m.-5:00  p.m.; 

March  31:  9:00  a.m.-4:00  p.m. 

Place:  March  30:  Room  543,  March  31:  Room 
338,  1800  G  Street,  N.W.,  Washington,  D.C. 
20550. 

Type  of  meeting :  Open. 

Contact  person:  Gilbert  B.  Devey,  Execu¬ 
tive  Secretary,  Science  Applications  Task 
Force,  1730  K  Street,  N.W.,  Washington, 

D. C.  Telephone:  (202)  634-0608. 

Persons  Interested  In  attending  the  meeting 
should  Inform  the  Executive  Secretary  be¬ 
fore  5  p.m.  on  March  23,  1977. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  advisory  group:  The  purpose  of 
NSF  Task  Force  on  Science  Applications 
is  to  provide  advice  and  assessments  and 
make  recommendations  to  the  NSF  Direc¬ 
tor  on  science  applications  programs  and 
related  organization  and  management 
Issues. 

Agenda:  March  30,  1977,  9:00  a.m.-noon. 
General  Discussion  of  RANN  Program  Ob¬ 
jectives  and  Project  Management  (project 
selection  criteria:  coordination  mecha¬ 
nisms;  program/project  transfer  criteria; 
utilization  plans).  Dr.  Albert  J.  Eggers, 
Jr.,  Assistant  Director  for  Research  Ap¬ 
plications,  and  RANN  staff  members  will 
respond  to  questions  from  members  of 
the  Task  Force. 

Special  Topics  Moderated  by  Dr.  John  R. 
Whlnnery 

NSF  and  Industry:  Dr.  J.  Bliss,  Telesensory 
Systems,  Inc.;  Dr.  A.  Bueche,  General  Elec¬ 
tric  Co.;  Dr.  B.  Hannay,  Bell  Telephone 
Laboratories;  Dr.  S.  Lukaslk,  McLean,  VA. 
Mechanism  for  Transfer  of  Research  in  In¬ 
dustry:  Drs.  Bliss,  Bueche,  Hannay  and 
Lukaslk. 

Problems  of  Applied  Environmental  Re¬ 
search:  Dr.  E.  Murphy,  Environmental 
Resources;  Dr.  J.  Neuhold,  Utah  State 
University. 

Relationship  of  R&D  to  Local  Governments: 
Dr.  E.  Murphy,  Environmental  Resources; 
Ms.  C.  Rubin,  International  City  Manage¬ 
ment  Assoc. 

Applications  of  Social  Science  Research:  Dr. 
W.  Bevan,  Duke  University;  Ms.  C.  Rubin, 
International  City  Management  Assoc.;  Dr. 

E.  Sheldon,  Social  Science  Research  Coun¬ 
cil. 

March  31,  1977 

9:00  a.m.-ll:00  a.m. — Relations  with  other 
Government  Agencies,  Dr.  F.  Wlllenbrock, 
Chairman,  Task  Force  on  Science  Infor¬ 
mation  Activities;  Dr.  W.  P.  Raney,  Office 
of  Science  and  Technology  Policy  Research 
and  Applications  In  USDA;  Dr.  S.  Wlttwer, 
Michigan  State  Univ. 

ll:00-noon — Committee  discussion  led  by 
Dr.  John  R.  Whlnnery. 

Noon-1: 30  pm. — Lunch. 

1:30-3:00  pm. — Role  of  Science  Education, 
Dr.  H.  Averch,  Assistant  Director,  Direc¬ 
torate  for  Science  Education,  NSF. 


NOTICES 

3:00-4:00  p.m. — Critique  of  Discussions  and 
Assignment  of  Tasks,  Dr.  John  R.  Whin- 
nery. 

4:00  p.m. — Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  9, 1977. 

[FR  Doc.77-7421  Filed  3-1 1-77; 8: 45  am] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor¬ 
tation  Policy  Study  Commission  an¬ 
nounces  the  following  meeting: 

Name :  Meeting  of  the  Commission. 

Date:  March  29. 1977. 

Time:  9:30  a.m. 

Place:  2167  Rayburn  House  Office  Building, 
Washington,  D.C.  20515. 

Type  of  meeting:  Open. 

Contact  person:  Beth  Slngley,  National 
Transportation  Policy  Study  Comm.,  nil 
20th  Street  NW„  Suite  308,  Washington, 
D.C.  20036,  telephone:  202-684-7600. 

Purpose  of  the  Commission.  The  Na¬ 
tional  Transportation  Policy  Study 
Commission  was  established  under  sec¬ 
tion  154  of  the  Federal-Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with  re¬ 
spect  to  the  Nation’s  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda.  Review  Commission 
budget  and  schedule.  Review  Commis¬ 
sion  work  plan.  Discussion  of  elements 
of  national  transportation  policy. 

Dated:  March  10,  1977. 

Edward  R.  Hamberger, 

Special  Counsel. 

(FR  Doc.77-756©  Filed  3-1 1-77; 8: 45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-326] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR- 71  Issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  No.  1  (the 
facility)  located  in  Brunswick  County, 
North  Carolina. 

The  amendment  would  eliminate  the 
requirement  to  inert  the  primary  con¬ 
tainment  atmosphere  with  nitrogen 
during  reactor  power  operation.  The 
amendment  is  proposed  by  the  licensee’s 
application  for  amendment  dated  Janu¬ 
ary  17,  1977. 


Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy.  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  April  13,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  this  amendment  to  the  subject  facil¬ 
ity  operating  license.  Petitions  for  leave 
to  intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  §  2.714  of  10  CFR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in¬ 
terest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  actions.  Such 
petitions  must  be  filed  in  accordance 
with  the  provisions  of  this  Federal 
Register  Notice  and  §  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Richard  E. 
Jones,  Esquire,  Carolina  Power  &  Light 
Company,  336  Fayetteville  Street, 
Raleigh,  North  Carolina  27602,  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  Interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  Intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  January  17,  1977,  which  is 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H.  Street  NW,  Washington,  D.C. 
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and  at  the  Southport-Brunswick  County 
Library.  109  W.  Moore  Street,  Southport. 
North  Carolina  28401. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
March  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

(FR  Doc.77-7201  Filed  3-1 1-77; 8: 45  ami 


[Docket  No.  60-2131 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  12  to  Facility  Operating 
License  No.  DPR-61,  issued  to  Connecti¬ 
cut  Yankee  Atomic  Power  Company  for 
operation  of  the  Haddam  Neck  Plant, 
located  in  Middlesex  County,  Connecti¬ 
cut.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

This  amendment  revises  the  allowable 
in-core  axial  offset  vs.  Power  by  apply¬ 
ing  a  reduction  1.2  Kw/ft  to  Maximum 
Allowable  Peak  Linear  Heat  Generation 
Rate  (MAPLHGR)  to  account  for  a 
higher  upperhead  fluid  temperature 
(UHFT)  than  was  assumed  in  the  ECCS 
analysis.  The  imposition  of  this  interim 
penalty  of  1.2  Kw/ft  to  MAPLHGR  con¬ 
servatively  accounts  for  the  incorrect  in¬ 
put  asumption  for  UHGT  in  the  Westing  - 
hous  Electric  Corporation  IAC  ECCS 
evaluation  model. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirement  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Comission’s  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  29,  1976,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
61,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW„  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  06457. 
A  copy  of  Items  (2)  and  (3)  may  be  ob¬ 


tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  February  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  Schwencer. 

Chief.  Operating  Reactors 
Branch  No.  1  Division  of  Op¬ 
erating  Reactors. 


|FR  Doc.77-7203  FUed  3-11-77:8:46  am[ 


[Docket  No.  60-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-61,  Lssued  to  Connecti¬ 
cut  Yankee  Atomic  Power  Company  (the 
licensee) ,  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Haddam 
Neck  Plant  (the  facility) .  located  in  Mid¬ 
dlesex  County.  Connecticut.  The  amend¬ 
ment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  Technical 
Specification  4.9,  Main  Steam  Isolation 
Valve,  periodic  testing  frequency  to  be 
consistent  with  10  CFR  50.55a<g)  re¬ 
quirements  and  to  be  consistent  with  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water  Reac¬ 
tors  dated  May  15. 1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
enviromental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  14,  1977,  (2) 
Amendment  No.  13  to  License  No. 
DPR-61,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  the  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  06457. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesdr .  Md.,  this  25th  day 
of  February  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  Schwencer. 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 


| FR  Doc.77-7204  Filed  3-11-77,8:45  am| 


[Dockets  Nos.  60-269.  60-270,  and  50-2871 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  Nos.  38.  38  and  35  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55,  respectively,  issued 
to  Duke  Power  Company  which  revised 
the  Technical  Specifications  for  opera¬ 
tion  of  the  Oconee  Nuclear  Station  Units 
Nos.  1,  2.  and  3.  located  in  Oconee 
County,  South  Carolina.  The  amend¬ 
ments  are  effective  as  of  the  data  of  is¬ 
suance. 

These  amendments  revise  the  common 
Oconee  Station  Technical  Specifications 
to  incorpor  te  changes  to  the  Oconee 
Unit  1  pressurization,  h'atup  and  cool¬ 
down  limitations. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Cr.  I.  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
the  issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  October  1. 1975,  (2)  Amend¬ 
ments  Nos.  38,  38  and  35  to  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55,  respec¬ 
tively.  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Oconee  County  Library.  201 
South  Spring  Street,  Walhalla,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 
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Dated  at  Bethesda,  Md„  this  23d  day 
of  February  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  Schwencer,  . 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-7205  Filed  3-1 1-77; 8: 45  ami 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  OGLETHORPE  ELEC¬ 
TRIC  MEMBERSHIP  CORP.,  AND  MU¬ 
NICIPAL  ELECTRIC  ASSOCIATION  OF 
GEORGIA,  CITY  OF  DALTON,  GEORGIA 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  Issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPRr-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation,  Muni¬ 
cipal  Electric  Association  of  Georgia  and 
City  of  Dalton,  Georgia  (the  licensees), 
for  operation  of  the  Edwin  L  Hatch  Nu¬ 
clear  Plant,  Unit  No.  1,  located  in  Ap¬ 
pling  County,  Georgia. 

The  amendment  would  revise  the  pro¬ 
visions  of  the  Technical  Specifications  to 
authorize  cycle  2  operation  (a)  with  up 
to  92  GE  8x8  reload  fuel  assemblies  and 
(b)  with  holes  drilled  In  the  lower  tie 
plate  of  up  to  468  first  cycle  7x7  fuel 
assemblies,  in  accordance  with  the  li¬ 
censees’  applications  for  amendment, 
dated  February  8,  1977,  as  supplemented 
by  letter  dated  February  22, 1977. 

Prior  to  Issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the"  Act)  and  the  Commission’s  rules 
and  regulations. 

By  April  13,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  tile  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  Issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  provi¬ 
sions  of  S  2.71  of  10  CFR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  In¬ 
terest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti¬ 
tions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  G.  F.  Trowbridge,  Esquire,  Shaw, 


Pittman,  Potts  and  Trowbridge,  the  at¬ 
torney  for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  PaneL  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  amend¬ 
ment  dated  February  8,  1977,  as  supple¬ 
mented  by  letter  dated  February  22, 1977, 
which  is  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW„  Washington, 
D.C„  and  at  the  Appling  County  Li¬ 
brary,  Parker  Street,  Baxley,  Georgia 
31513. 


Dated  at  Bethesda,  Md.,  this  4th  day 
of  March,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-7202  Filed  3-1 1-77; 8: 45  am] 


[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO.,  JERSEY 
CENTRAL  POWER  AND  LIGHT  CO.  AND 
PENNSYLVANIA  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR- 50,  issued  to  Metropol¬ 
itan  Edison  Company,  Jersey  Central 
Power  and  Light  Company  and  Pennsyl¬ 
vania  Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  In  Dauphin  County,  Pennsyl¬ 
vania.  The  amendment  is  effective  as  of 
Its  date  of  Issuance. 

This  amendment  changes  the  provi¬ 
sions  of  the  Technical  Specifications  re¬ 
lating  to  the  method  for  checking  radia¬ 
tion  monitors  and  the  interval  between 


calibrations  for  certain  radiation 
monitors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  12,  1975, 
(2)  Amendment  No.  24  to  License  No. 
DPR-50,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Government  Publica¬ 
tions  Section,  State  Library  of  Pennsyl¬ 
vania,  Box  1601  (Education  Building), 
Harrisburg,  Pennsylvania. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
March  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.77-7291  Filed  3-ll-77;8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has  issued 
amendment  No.  35  to  Operating  License 
No.  DPR-46,  Issued  to  the  Nebraska 
Public  Power  District  (the  licensee) , 
which  revised  Technical  Specifications 
for  operation  of  the  Cooper  Nuclear  Sta¬ 
tion  (the  facility)  located  in  Nemaha 
County,  Nebraska.  The  amendment  be¬ 
comes  effective  30  days  after  its  date  of 
issuance. 

This  amendment.  Incorporated  spent 
fuel  cask  handling  Technical  Specifica¬ 
tions  and  approved  the  overhead 
crane  handling  system  for  Cooper  Nu¬ 
clear  Station. 
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The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) .  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impart  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  6,  1976,  and  re¬ 
lated  filings  by  the  licensee  dated  March 
23.  1973  and  May  3, 1974,  (2)  Amendment 
No.  35  to  License  No.  DPR-46,  and  (3) 
the  Commission’s  concurrently  issued 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating  Re¬ 
actors. 


Dated  at  Bethesda,  Md.,  this  28th  day 
of  February,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reacton 
Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.77-7206  Filed  3-1 1-77; 8: 45  am] 


Specifications  to  reflect  the  revised  or¬ 
ganization. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  17,  1976, 
(2)  Amendment  No.  12  to  License  No. 
NPF-1  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20555  and  at  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oregon,  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  February  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  Schwencer, 

Chief ,  Operating  Reactors 

Branch  No.  1.  Division  of  Op¬ 
erating  Reacton. 


(FR  Doc.77-7207  Filed  3-11-77:8:45  am] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  CITY 
OF  EUGENE,  OREGON  AND  PACIFIC 
POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  12  to  Facility  Operat¬ 
ing  License  No.  NPF-1  issued  to  Port¬ 
land  General  Electric  Company,  the  City 
of  Eugene,  Oregon,  and  Pacific  Power 
and  Light  Company  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility), 
located  in  Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  revises  the  off-site 
corporate  organization  for  facility  man¬ 
agement  and  technical  support,  and 
makes  several  editorial  changes  to  the 
administrative  sections  of  the  Technical 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.7,  “Guide  for  the 
Preparation  of  Applications  for  Licenses 
for  Laboratory  Use  of  Small  Quantities 
of  Byproduct  Material,"  describes  the 
type  of  information  needed  by  the  NRC 
staff  to  evaluate  an  application  for  a 
specific  license  for  laboratories  using 


millicurie  quantities  of  byproduct  ma¬ 
terial  (reactor-produced  radionuclides) 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  10.7  will 
however,  be  particularly  useful  in  evalu¬ 
ating  the  need  for  an  early  revision  if 
received  by  May  9, 1977." 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  coplea 
of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  UJ3 
Nuclear  Regulatory  Commission.  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommodat¬ 
ed.  Regulatory  guides  are  not  copyright¬ 
ed,  and  Commission  approval  is  not  re¬ 
quired  to  reproduce  them. 

(5  US.C.  552(a).) 

Dated  at  Rockville,  Md..  this  2d  day  of 
March  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director.  Office  of 
Standards  Development. 

IFR  Doc.77-7211  Piled  3-ll-77;8:45  am] 


[Dockets  Nos.  50-259,  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U8.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-33  and  Amendment  No. 
25  to  Facility  Operating  License  No. 
DPR-52  issued  to  Tennessee  Valley  Au¬ 
thority  (the  licensee),  which  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1  and  2,  (the  facility)  located  in 
Limestone  County,  Alabama.  The 
Amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  change  the  Techni¬ 
cal  Specifications  to  add  containment 
isolation  valves  associated  with  the  dry- 
well  to  torus  differential  pressure  con¬ 
trol  system  to  the  valve  listing  (Table 
3.7.D)  for  the  limiting  condition  for 
operation  and  surveillance  requirements 
of  primary  containment  A  clarification 
in  the  wording  of  the  temperature  sur¬ 
veillance  requirement  for  the  torus  water 
has  also  been  made.  In  addition,  the  al¬ 
lowable  operating  time  with  two  inoper¬ 
able  Au'.  matte  Depressurization  System 
(ADS)  valves  has  been  reduced  from 
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thirty  days  to  seven  days  to  reflect  the 
fact  that  the  ECCS  Appendix  K  analysis 
was  performed  with  five  of  the  six  ADS 
valves  operable  rather  than  four  as 
stated  previously. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  m  de  appropriate  findings 
as  required  by  the  Act  r  nd  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  September  1,  October 
land  October  12,  1976,  (2)  Amendment 
No.  28  to  License  No.  DPR-33  and 
Amendment  No.  25  to  License  No.  DPR- 
52,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW  ,  Washington,  DC. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md„  this  15th  day 
of  February  1977. 


For  the  Nuclear  Regulatory  CommiS' 
sion. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-7206  Filed  3-11-77:8:45  am] 


[Dockets  Nos.  60-259,  50-260,  50-2961 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  Nos.  29,  26  and  4  to  Facility 
Operating  Licenses  Nos.  DPR-33,  DPR- 
52  and  DPR-68,  respectively,  issued  to 
Tennessee  Valley  Authority  (the  licens¬ 
ee),  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Browns  Ferry 
Nuclear  Plant,  Units  Nos.  1,  2  and  3  (the 
facility)  located  in  Limestone  County, 
Alabama.  The  amendments  are  effective 
February  7,  1977. 

These  amendments  change  the  Tech¬ 
nical  Specifications  to  decrease  the  main 
steam  line  Isolation  pressure  setpoint. 


The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  26,  1977  as 
supplemented  February  7,  1977,  (2) 
Amendments  Nos.  29,  26  and  4  to  Licen¬ 
ses  Nos.  DPR-33,  DPR— 52  and  DPR-68, 
respectively  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-7209  Filed  3-11-77:8:45  am] 


[PRM  40-21] 

URANIUM  MILLING 

Proposed  Scope  and  Outline  for  Generic 
Environmental  Impact  Statement 

Background 

On  June  3,  1976,  the  Nuclear  Regula¬ 
tory  Commission  (NRC)  published  in  the 
Federal  Register  (41  FR  22430)  a  notice 
of  intent  to  prepare  a  generic  environ¬ 
mental  impact  statement  on  uranium 
milling  (GEIS) .  As  stated  in  that  notice, 
the  “purpose  of  the  GEIS  will  be  to  as¬ 
sess  the  environmental  impact  of  ura¬ 
nium  milling  operations  including  the 
management  of  uranium  mill  tailings, 
and  to  provide  an  opportunity  for  pub¬ 
lic  participation  in  decisions  concerning 
any  proposed  changes  in  NRC  regulations 
or  regulatory  authority  based  on  this  as¬ 
sessment.”  The  purpose  of  this  notice  is 
to  present  a  proposed  scope  apd  outline 
for  the  statement. 


Scope 

The  GEIS  will  address  conventional 
uranium  milling  operations  in  both 
Agreement  and  Non-Agreement  States 
covering  a  time  period  to  the  year  2000. 
The  statement  will  emphasize  the  waste 
management  of  mill  tailings,  since  the 
Commission  believes  that  these  tailings 
represent  the  major  environmental  issue 
associated  with  uranium  milling  opera¬ 
tions.  Conventional  uranium  milling  as 
used  here  refers  to  the  milling  of  ores 
mined  primarily  for  the  recovery  of  ura¬ 
nium  and  involving  processes  of  crush¬ 
ing,  grinding  and  leaching  of  the  ore 
followed  by  chemical  separation  and  con¬ 
centration  of  uranium.  Heap  leaching  of 
low-grade  uranium  ores  is  also  included 
within  the  concept  of  conventional  mill¬ 
ing  as  used  here. 

Information  on  future  uranium  re¬ 
quirements  by  the  nuclear  power  indus¬ 
try  indicates  a  major  growth  in  the  ura¬ 
nium  milling  industry  during  the  next 
10-20  years.  Likewise,  information  on  the 
availability  and  location  of  uranium  re¬ 
sources  to  be  utilized  during  that  period 
indicates  that  most  of  this  uranium  will 
be  produced  by  conventional  uranium 
milling  in  the  Western  States.  Therefore, 
in  order  to  adequately  assess  the  environ¬ 
mental  impacts  resulting  from  this 
growth  in  the  uranium  milling  industry, 
the  GEIS  will  cover  the  period  up  to  the 
year  2000.  The  location  of  uranium  re¬ 
sources  and  the  technology  which  will  be 
used  to  recover  uranium  during  time  pe¬ 
riods  significantly  beyond  the  year  2000 
are  highly  speculative  and  therefore 
these  uncertainties  preclude  extending 
the  period  covered  by  the  statement  be¬ 
yond  the  time  period  indicated. 

Non-conventional  recovery  processes 
produce  only  relatively  small  quantities 
of  uranium  at  the  present  time.  Methods 
used  include  in  situ  leaching,  and  ura¬ 
nium  recovery  from  mine  water  and  wet 
process  phosphoric  acid.  During  1976,  it 
was  estimated  that  these  processes  ac¬ 
counted  for  only  about  four  (4)  percent 
of  the  uranium  produced  in  the  United 
States.  Although  future  production  of 
uranium  by  these  non-conventional 
processes  is  expected  to  increase  signif¬ 
icantly,  these  processes,  at  the  present 
time,  are  still  in  the  development  stage. 
Therefore  a  detailed  analysis  of  their 
environmental  impacts,  equivalent  to 
that  for  the  impacts  of  conventional 
milling,  is  not  presently  feasible.  How¬ 
ever,  the  statement  will  address  the 
amount  of  uranium  and  the  environ¬ 
mental  impact  expected  to  be  produced 
by  these  processes  to  the  extent  necessary 
to  determine  their  potential  as  alterna¬ 
tives  to  conventional  uranium  milling. 

The  Nuclear  Regulatory  Commission 
staff  is  presently  in  the  process  of  ini¬ 
tiating  studies  which  will  assess  the  en¬ 
vironmental  Impacts  associated  with 
these  non-conventional  uranium  recov¬ 
ery  processes  with  the  major  emphasis 
on  in  situ  leaching.  The  UB.  Bureau  of 
Mines  is  also  conducting  an  envlron- 
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mental  assessment  of  In  situ  leaching.' 
The  Commission  will  evaluate  the  re¬ 
sults  of  these  studies  when  they  become 
available  and  determine  the  need  for  a 
generic  environmental  impact  statement 
on  these  recovery  processes  at  that  time. 

Contents 

An  outline  of  the  proposed  contents 
of  the  draft  statement  is  presented  as 
an  Appendix  to  this  notice.  The  subject 
matter  to  be  emphasized  in  the  state¬ 
ment  is  summarized  below: 

(1)  The  Need  for  Uranium  Milling 
including:  (a)  Amounts  of  uranium  re¬ 
quired;  (b)  Current  methods  of  produc¬ 
tion;  and  (c)  Assessment  of  alternative 
methods  of  production. 

(2)  Tailings  at  Inactive  Uranium  Mill 
Sites  including:  (a)  History  of  the  ura¬ 
nium  mill  tailings  problem;  (b)  Present 
status  of  remedial  action  programs;  and 
(c)  Relationship  of  GEIS  to  remedial  ac¬ 
tions  at  inactive  mill  sites. 

(3)  Environmental  Impacts  of  Ura¬ 
nium  Milling  including:  (a)  Construc¬ 
tion,  operation,  decommissioning  and 
long-term  tailings  management;  and  (b) 
Local,  regional  and  national  impacts. 

(4)  Alternatives  and  Costs  for  Miti¬ 
gating  Environmental  Impacts  Includ¬ 
ing:  (a)  Siting  alternatives;  (b)  Process 
alternatives;  (c)  Alternatives  for  con¬ 
trol  of  effluent  releases;  and  (d)  Alter¬ 
natives  for  short  and  long-term  manage¬ 
ment  of  tailings. 

(5)  Procedures  for  Obtaining  Finan¬ 
cial  Commitments  From  Mill  Operators 
to  Cover  the  Cost  of  Tailings  Waste 
Management  including:  (a)  Land  rec¬ 
lamation;  and  (b)  Long-term  care  and 
surveillance. 

(6)  Monitoring  and  Surveillance  Pro¬ 
grams  as  Appropriate  for  the  Various 
Management  Alternatives  with  Em¬ 
phasis  on  the  Long-Term  Requirements 
for  Mill  Tailings. 

(7)  Regulatory  Programs  for  Uranium 
Mills  and  Mill  Tailings  including:  (a) 
NRC  and  Agreement  State  programs; 
and  (b)  Need  for  additional  regulations. 

Public  comment  on  the  scope  and  out¬ 
line  of  the  GEIS  as  proposed  above  is 
invited.  Comments  should  be  sent  to  the 
Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
April  13,  1977. 

Dated  at  Washington.  D.C.,  this  7th 
day  of  March  1977. 

For  the  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chile. 

Secretary  of  the  Commission. 


1  The  Twin  Cities  Mining  Research  Center, 
U.S.  Bureau  of  Mines,  Minneapolis,  Minne¬ 
sota  Is  currently  engaged  In  a  development 
program  for  In  situ  leaching  of  uranium  ore 
deposits  and  this  program  Includes  an  en¬ 
vironmental  assessment  of  this  process. 


Armnx 

PROPOSED  content* 

Generic  Environmental  Impact  Statement 
on  Uranium  Milling 

Summary  and  Recommendations 
1.0  Introduction 

1.1  Purpose  of  Statement. 

1.2  Scope  of  Statement. 

14  Relationship  of  Generic  Statement  to 
Specific  Environmental  Impact 
Statements. 

2.0  History  of  Uranium  Milling 

2d  Past  Production  and  Methods. 

24  Problems  of  Mm  Tailings  at  Inactive 
Mm  Sites. 

24  Summary  of  ERDA-EPA  Studies  at 
Inactive  Mill  Sites. 

2.4  Present  Status  of  Remedial  Action 
Programs  at  Inactive  Mill  Sites. 

2.8  Relationship  of  Generic  Statement  to 

Remedial  Action  Programs  at  Inac¬ 
tive  Mill  Sites. 

34  Production  of  Uranium 

2.1  Need  for  Uranium. 

34  Current  Conventional  Uranium  In¬ 
dustry. 

24  Projected  Future  Conventional  Ura¬ 
nium  Milling  Industry. 

2.4  Other  Methods  of  Uranium  Produo- 

tlon. 

3.8  Assessment  of  Alternatives  to  Conven¬ 

tional  Uranium  Mining 

4.0  The  Regional  Environment * 

4.1  Typical  Mm  Site*. 

44  Climate. 

44  Topography. 

4.4  Land  Resources  and  Use. 

44  Water  Resources  and  Use. 

4.6  Geology  and  Seismicity. 

4.7  Mineral  Resource  j  and  Use. 

4.8  Soils  and  Vegetation. 

44  Wildlife. 

440  Social  Profile. 

4.11  Archaeological,  Historical,  and 

thetic  Resources. 

4.12  Radiological  Background. 

84  Uranium  Mining  Operations 

8.1  Typical  Mills. 

84  Description  of  Mining  Operations. 

84  Description  of  Milling  Operations. 

8.4  Acid  Processes. 

84  Alkaline  Processes. 

8.0  Mill  Wastes  and  Effluents. 

6.7  Mill  Tailings  Management. 

64  Decommissioning. 

64  Environmental  Impacts  of  Uranium 
Milling 

6.1  On  Air  Quality. 

6.2  On  Topography  and  Land  Use. 

64  On  Hydrology  and  Water  Use. 

6.4  On  Mineral  Resources. 

6.6  On  Soils  and  Vegetation. 

64  On  Wildlife. 

6.7  On  the  Community  (Sociological  and 

Economic) . 

6.8  Radiological. 

6  9  Cumulative  Impacts  (Local,  Regional. 
National ) . 


1 A  number  of  sites  will  be  characterized  to 
represent  the  different  regional  environments 
which  will  be  Involved  In  uranium  milling. 
In  subsequent  chapters,  the  subject  matter 
where  applicable  will  also  be  subdivided  to 
address  differences  In  site  or  mill  character¬ 
istics. 


74  Environmental  Impacts  of  Accidents 

7.1  Not  Involving  Radioactivity' 

74  Involving  Radioactivity. 

44  Monitoring  Programs  and  Other  Mltiga- 
tlve  Measures 

8.1  On  Air  Quality. 

84  On  Topography  and  Land  Uea. 

8.3  On  Hydrology  and  Water  Use. 

8.4  On  Mineral  Resources. 

8.5  On  Soils  and  Vegetation. 

8.6  On  Wildlife. 

8.7  On  the  Community. 

8.8  Radiological. 

8.9  Cumulative  Impacts. 

9.0  Alternatives  for  Mitigating  Impacts  of 
Milling  Operations 

9.1  Siting  Options. 

94  Process  Options. 

9.3  Control  System  Options. 

9.4  Mill  Tailings  Waste  Management  Op¬ 

tions. 

9.5  Decommissioning  Options. 

104  Environmental  Impacts  of  Alternatives 

10.1  Siting  Options. 

104  Process  Options. 

104  Control  System  Options. 

10.4  Mill  Tailings  Waste  Management  Op¬ 

tions. 

104  Decommissioning  Options. 

114  Benefit-Cost  Analysis  of  Alternatives 
lid  Siting  Options. 

114  Process  Options. 

114  Control  System  Options. 

11.4  Mill  Tailings  Waste  Management  Op¬ 

tions. 

114  Decommissioning  Options. 

144  Legal  and  Financial  Aspects  of  Mill 
Tailings  Waste  Management 

14.1  Current  Practices. 

144  Alternative  Practices. 

144  Regulatory  Programs  for  Uranium  Mills 
and  Mill  Tailings 

13.1  Current  NRC  Programs. 

134  Agreement  State  Programs. 

134  Interrelationship  Between  NRC  and 
Agreement  State  Programs. 

14.4  Interrelationship  Between  NRC  and 

other  Federal  Agencies. 

144  Conclusions 

14.1  Unavoidable  Adverse  Environmental 

Effects. 

144  Relationship  Between  Short-Term 
Usage  and  Long-Term  Productiv¬ 
ity. 

144  Irreversible  and  Irretrievable  Com¬ 
mitments  of  Resources. 

14.4  Benefit-Cost  Summary. 

144  Recommendations  for  Regulatory 
Actions. 

fFR  Doc.77-7288  Filed  3-11-77:8:45  am] 


(Docket  No.  50-305 J 

WISCONSIN  PUBLIC  SERVICE  CORP.,  WIS¬ 
CONSIN  POWER  AND  LIGHT  CO.  AND 
MADISON  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  CommLs- 
sion  (the  Commission)  has  issued 
Amendment  No.  14  to  facility  Operating 
License  No.  DPR-43,  issued  to  Wiscon¬ 
sin  Public  Service  Corporation,  Wiscon¬ 
sin  Power  &  Light  Company,  and  Madi¬ 
son  Gas  &  Electric  Company  (the  licens¬ 
ees),  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Kewaunee  Nu¬ 
clear  Power  Plant,  located  in  Kewaunee, 
Wisconsin.  The  amendment  is  effective  as 
of  its  date  of  issuance. 
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The  operation  of  shock  suppressors  is 
required  to  protect  the  reactor  coolant 
system  and  all  other  safety  related  sys¬ 
tems  and  components  and  was  assumed 
In  the  Staff  Safety  Evaluation  Report. 
Operating  history  of  other  plants  have 
indicated  that  shock  suppressors  were 
not  always  operable.  Accordingly,  this 
amendment  requires  the  operability  and 
surveillance  of  safety  related  shock  sup¬ 
pressors. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CPR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state¬ 
ment,  or  negative  declaration  and  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  19,  1976,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
43,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW,  Washington,  D.C. 
and  at  the  Kewaunee  Public  Library,  314 
Milwaukee  Street,  Kewaunee,  Wisconsin 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-7210  Filed  3-10-77:8:45  am] 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/38] 

ADVISORY  PANEL  ON  MUSIC 
Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Music  has  scheduled  a  two  day  meet¬ 
ing  to  be  held  on  Tuesday,  April -12  and 
Wednesday,  April  13,  1977,  in  Room  507 
at  the  Department  of  State,  Annex  2, 
515  22nd  Street  NW„  Washington,  D.C. 
The  meeting  hours  will  be  from  9:45  a.m. 
to  12:30  p.m.  and  from  2:00  p.m.  to  5:00 
p.m.  on  both  days. 

The  sessions  will  be  open  to  the  public. 
The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines; 


(2)  Review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the  De¬ 
partment  of  State; 

(3)  Evaluation  of  tapes  and  records  of 
performing  arts  groups  which  are  plan¬ 
ning  tours  abroad,  and  other  music 
groups  which  wish  to  be  considered  as 
candidates  for  grants,  'sponsorship  or 
other  assistance  in  connection  with 
overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing  to  attend  this  open 
session  advise  the  Executive  Secretary, 
Beverly  Gerstein,  by  telephone  before 
April  11;  the  telephone  number  is  (area 
code  202)  632-2846. 

The  meeting  room  has  a  seating  ca¬ 
pacity  of  30,  6o  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served  basis. 

Dated:  R^arch  7,  1977. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs.  • 

[FR Doc .77-7441  Filed  3-11-77:8:46  am] 


[Public  Notice  CM-7/39] 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2:00  p.m.  on 
Thursday,  April  21,  1977,  in  Room  7426, 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
D.C. 

The  purpose  of  this  meeting  is  to  pre¬ 
pare  position  documents  for  the  18th 
Session  of  the  Subcommittee  on  Radio - 
communications  of  the  Intergovern¬ 
mental,  Maritime  Consultative  Organi¬ 
zation  (IMCO) ,  to  be  held  in  London 
September  12-16,  1977.  In  particular,  the 
working  group  will  discuss  the  following 
topics: 

Promulgation  of  navigational  warn¬ 
ings  to  shipping; 

Operational  standards  for  shipboard 
radio  equipment; 

Operational  requirements  for  emer¬ 
gency  position-indicating  radio  beacons 
and  portable  radio  apparatus  for  survival 
craft; 

Matters  resulting  from  the  World 
Maritime  Administrative  Radio  Confer¬ 
ence,  1974,  and  the  work  of  the  Interna¬ 
tional  Radio  Consultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  LT 
F.  N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-1345. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  4,  1977. 

Richard  K.  Bank, 
Chairman , 

Shipping  Coordinating  Committee. 

[FR  Doc.77-7442  Filed  3-11-77:8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  3,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  eacli  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census  (part  of  1980  Decennial 
Census  of  Population  and  Housing) ,  special 
census  prelist  address  register — 1977  census 
of  Oakland,  California.  DH-140A,  single¬ 
time,  housing  units  in  places  where  mail¬ 
ing  list  is  not  available,  Maria  Gonzalez. 
395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics, 
survey  of  teachers’  language  skills,  NCES- 
2397,  single  time,  approx.  4  teachers  in  no 
more  than  3,000  schools,  Kathy  Wallman, 
395-6X40. 

Office  of  Education,  Questionnaire  Interview 
-for  Physical  Education  Directors,  OE-548, 
single  time,  LEA  physical  education 
directors,  Kathy  Wallman,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre¬ 
tary),  Citizen  Participation  Survey  Ques¬ 
tionnaire,  single  time,  grant  recipients  and 
involved  citizens,  Sunderhauf,  M.  B.,  395- 
6140. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other.  Minority  Business 
Enterprise  Information  Sheet,  on  occasion, 
officers  of  minority  owned  businesses — 
major  urban  cities,  Strasser,  A.,  395-5867. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Information  concerning  medi¬ 
cal,  legal  or  other  expenses,  21-8416,  on 
occasion,  veterans,  Caywood,  D.  P.  395- 
3443. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (excluding  Defense 
CivU  Preparedness  Agency),  Army  Adver¬ 
tising  Awareness  and  Attitude  Survey, 
fiscal  year  1977,  television  evaluation,  tar¬ 
get  group,  single  time,  nonprlor  service 
males  age  17-21,  Richard  Eislnger,  395- 
6140. 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Consumer  Affaire  Regulatory  Functions,  cer¬ 
tification  page  for  settlement  statement, 
HUD-1,  on  occasion,  closing  agents  hired 
by  HUD,  Housing.  Veterans  and  Labor 
Division,  395-3532. 

Extensions 

DEPARTMENT  OP  DEFENSE 

Department  of  the  Air  Force,  report  on  re¬ 
ceipt,  availability  and  shipment  of  over¬ 
haul  repair  and  Inspection/repair  Items, 
other  (see  SF-83),  contractors  repairing 
scars  Items,  Warren  Topellus,  395-5872 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|FR  Doc.77-7565  Filed  3-11-77:8:45  am] 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list  re¬ 
ports  on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem¬ 
bers  of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com¬ 
ment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
February  21,  through  March  5,  1977  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  following  reports  on  new  lor 
revised)  systems  of  records. 

Small  Business  Administration 
System  names: 

(1)  Federal  Personnel  Career  Admin¬ 
istration;  (2)  Executive  Inventory  Rec¬ 
ord;  (3)  Executive  Development  Rec¬ 
ords;  (4)  Documentation  of  Supervisory 
Training. 

Report  date  : 

February  24,  1977. 

Point  of  eontact : 

Mr.  Nicholas  Kalcounos.  FOIA  and 
Privacy  Act  Officer,  Small  Business  Ad¬ 
ministration,  1441  L  Street  NW..  Wash¬ 
ington,  D.C.  20416. 

United  States  Postal  Service 
System  names : 

'(1)  EEO  Administrative  Litigation 
Case  Files;  (2)  Arbitration  Case  Files; 
(3)  Adverse  Action  Appeals;  (4)  Gar¬ 
nishment  Case  Files;  (5)  Monetary 
Claims  Involving  Present  or  Former 
Employees;  (6)  Civil  Action  Case  Files. 

Report  date: 

February  25.  1977 
Point  of  contact : 

Mr.  John  E.  Finlay,  General  Manager. 
Information  Control  Division,  U.S.  Post¬ 
al  Service,  Washington,  D.C.  20260. 

Securities  and  Exchange  Commission 
System  name : 

Investigative  files. 

Report  date : 

March  3,  1977. 


Point  of  contact : 

Mrs.  Kathryn  B.  McGrath,  Assistant 
General  Counsel,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.77-7419  FUed  3-11-77:8:45  am| 

POSTAL  RATE  COMMISSION 

l  Docket  No.  MC7&  51 

BASIC  MAIL  CLASSIFICATION 
REFORM  SCHEDULE,  1976 

Redesignation  of  Presiding  Officer 

March  7.  1977. 

Notice  is  hereby  given  that  Chairman 
Clyde  8.  DuPont  1s  designated  as  Pre¬ 
siding  Officer  In  Docket  No.  MC76-5. 
Such  designation  will  become  effective 
March  8,  1977. 

The  Commission  will  continue  to  sit 
en  banc  in  this  proceeding. 

By  the  Chairman.1 

David  F.  Harris, 
Secretary. 

(FR  Doc.77-7424  Filed  3-11-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19917;  70-5634| 

ALABAMA  POWER  CO. 

Post-Effective  Amendment  Regarding  Pro¬ 
posed  Transactions  Related  to  Financing 

of  Pollution  Control  Facilities 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama”) ,  600  North 
18th  Street,  Birmingham,  Alabama  35291, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application  in  this  proceeding  pur¬ 
suant  to  sections  9(a)  and  10  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  said  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Pursuant  to  prior  authorization  in  this 
proceeding  (HCAR  No.  18908  (April  3. 
1975)  and  HCAR  No.  18918  (April  7, 
1975) ) ,  Alabama  entered  into  an  Install¬ 
ment  Sale  Agreement  dated  as  of  April  1, 
1975  (“Agreement”)  with  the  Industrial 
Development  Board  of  the  Town  of  Par¬ 
rish  (“Board”)  to  finance  certain  pollu¬ 
tion  control  facilities  at  Alabama’s  Gor- 
gas  Steam  Plant  (such  facilities  at  such 
point  referred  to  hereafter  as  the  “Proj¬ 
ect”)  .  The  pollution  control  facilities  are 
necessary  to  comply  with  prescribed  en¬ 
vironmental  standards  of  the  State  of 
Alabama.  The  post-effective  amendment 
relates  to  certain  transactions  of  Ala¬ 
bama  related  to  additional  financing  of 
such  facilities. 

In  accordance  with  the  Agreement,  the 
Board  purchased  from  Alabama  the  then 


‘See  39  U.S.C.  3604(a)  (2). 


existing  portions  of  the  Project  and  un¬ 
dertook  to  complete  its  construction  and 
to  sell  the  completed  Project  to  Alabama 
for  a  purchase  price  payable  in  semi-an¬ 
nual  installments  over  a  term  of  years. 
To  secure  its  obligations  under  the  Agree¬ 
ment,  Alabama  granted  to  the  Board  a 
security  interest  in  the  Project  subordi¬ 
nate  to  the  lien  of  the  Indenture  dated 
as  of  January  1.  1942,  betweeen  Alabama 
and  Chemical  Bank,  as  Trustee,  as  sup¬ 
plemented  and  amended.  The  Board  is¬ 
sued  its  pollution  control  revenue  bonds 
(“Original  Bonds”)  pursuant  to  a  Trust 
Indenture  dated  as  of  April  1,  1975  (“In¬ 
denture”)  in  the  aggregate  principal 
amount  of  $28,850,000.  The  Board  as¬ 
signed  all  its  right,  title,  and  interest  in 
the  Agreement,  including  such  subordi¬ 
nate  security  interest,  to  the  Revenue 
Bond  Trustee  as  security  for  the  pollu¬ 
tion  control  revenue  bonds,  including  the 
Original  Bonds,  to  be  issued  under  the 
Indenture.  The  proceeds  of  the  sale  of  the 
Original  Bonds  were  deposited  by  the 
Board  with  the  trustee  under  the  Inden¬ 
ture  (“Revenue  Bond  Trustee”).  Such 
proceeds  have  been  applied  to  payment 
of  the  Cost  of  Construction  (as  defined 
in  the  Agreement)  of  the  Project. 

The  total  Cost  of  Construction  of  the 
Project  will  exceed  the  proceeds  of  the 
Original  Bonds.  Consequently,  Alabama 
proposes  to  request  that  the  Board  Issue 
up  to  $14,400,000  In  additional  revenue 
bonds  (“Additional  Bonds”).  Upon  is¬ 
suance  of  the  Additional  Bonds.  Ala¬ 
bama’s  obligation  under  the  Agreement 
to  make  semi-annual  purchase  price 
payments  will,  as  provided  in  the  Agree¬ 
ment  be  increased  to  require  additional 
payments  sufficient  (together  with  other 
moneys  held  by  the  Revenue  Bond 
Trustee  under  the  Indenture  for  that 
purpose)  to  pay  the  principal  of  and  in¬ 
terest  on  the  Additional  Bonds  as  they 
become  due  and  payable.  The  Board  and 
the  Revenue  Bond  Trustee  will  enter  into 
a  supplement  (“Supplement”)  to  the  In¬ 
denture  providing  for  the  Additional 
Bonds.  The  Supplement  will  provide  for 
redemption  provisions  for  the  Additional 
Bonds  comparable  to  those  provided  for 
the  Original  Bonds.  As  in  the  Original 
Bonds,  it  is  intended  that  the  Additional 
Bonds  will  mature  not  more  than  30 
years  from  the  first  day  of  the  month  in 
which  they  are  initially  Issued  and  will 
be  entitled  to  the  benefit  of  serial  ma¬ 
turities  and/or  a  mandatory  redemption 
sinking  fund  calculated  to  retire  not 
less  than  25  percent  of  the  aggregate 
principal  amount  of  the  Additional 
Bonds  prior  to  maturity.  Alabama  and 
the  Board  will  execute  and  deliver  to  the 
Revenue  Bond  Trustee,  as  required  by 
the  Indenture,  a  supplement  to  the 
Agreement  providing  for  the  payment  of 
all  expenses  and  costs  Incurred  or  to  be 
incurred  by  virtue  of  the  issuance  of  the 
Additional  Bonds. 

It  Is  contemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  Investment  bankers  providing;  for 
the  placement  or  underwriting  of  the 
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Additional  Bonds.  Alabama  will  not  be 
party  to  such  arrangements.  In  accord¬ 
ance  with  the  laws  of  the  State  of  Ala¬ 
bama,  the  Interest  rate  to  be  borne  by 
the  Additional  Bonds  will  be  fixed  by  the 
Board.  A  request  for  a  ruling  that  inter¬ 
est  on  the  Additional  Bonds  presently  Is 
exempt  from  Federal  income  taxation 
has  been  filed  with  the  Internal  Revenue 
Service.  Alabama  has  been  advised  that 
the  annual  Interest  rates  on  obligations, 
the  Interest  on  which  Is  tax  exempt,  his¬ 
torically  have  been  and  can  be  expected 
at  the  time  of  Issue  of  the  Additional 
Bonds  to  be  1%  percent  to  2  Vi  percent 
lower  than  the  rates  of  obligations  of  like 
tenor  and  comparable  quality.  Interest 
on  which  Is  full  subject  to  Federal  In¬ 
come  taxation. 

The  fees  and  expenses  to  be  paid  or 
Incurred,  directly  or  Indirectly,  In  con¬ 
nection  with  the  transactions  proposed 
In  the  post-effective  amendment  (as  dis¬ 
tinguished  from  and  excluding  fees  and 
expenses  Incurred  or  to  be  Incurred  in 
connection  with  the  sale  of  the  Addi¬ 
tional  Bonds  by  the  Board  payable  out  of 
the  proceeds  of  such  sale  and  In  connec¬ 
tion  with  the  determination  of  the  tax 
exempt  status  of  the  Additional  Bonds) 
will  be  filed  by  amendment.  It  Is  stated 
that  the  Incurring  of  the  obligations 
under  the  Agreement  by  Alabama  has 
been  authorized  by  the  Alabama  Public 
Service  Commission.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
31, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicant  at  the  above- 
stated  address;  and  proof  of  service  (by 
affidavit  or,  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  It  may 
be  further  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-7429  Filed  3-11-77:8:46  am] 


[Release  No.  34-13334;  File  No.  SR-Amex- 
77-2] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1)  (the  “Act”),  as  amend¬ 
ed  by  Pub.  L.  No.  94-29,  16  (June  4,  1975) , 
notice  Is  hereby  given  that  on  February 
24,  1977,  the  above-mentioned  self -regu¬ 
latory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

The  Exchange’s  Statement  of  the  Terms 

of  Substance  of  the  Proposed  Rule 

Change 

The  American  Stock  Exchange,  Inc. 
(Amex)  proposes  to  revise  the  fee  sched¬ 
ule  applicable  to  Amex  bld/ask  Informa¬ 
tion  distributed  to  news  services  and, 
through  vendors,  to  subscribe  of  Interro¬ 
gation  devices  through  the  Amex’s  low 
speed  service.  (New  material  Is  Italicized. 
Material  deleted  Is  bracketed.) 

Bid /ask  information  monthly  charge 


Prevl-  New 
oaa  rtu 
rate 


(I)  New  services _ _ 

(ii)  Vendors - - - 

(ill)  Subscribers  of  bid/ask  interroga¬ 
tion  device  service. 

Per  unit  in  an  office - 


$7.00]  |I« 
[7.00]  LIS 


Amex’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  Exchange  states  that  the  purpose 
of  the  rate  adjustment  Is  to  help  defray 
a  portion  of  the  cost  of  operating  the 
bid/ask  service  which  has  been  made 
available  to  news  services  and,  through 
vendors,  to  subscribers  of  Interrogation 
devices. 

The  Amex  relies  on  section  6(b)  (4)  of 
the  Act  as  the  statutory  basis  for  the 
proposed  revision  of  Its  fee  schedule  for 
bld/ask  Information.  That  section  re¬ 
quires  that  an  exchange,  through  Its 
rules,  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  among  Its  members,  Issuers,  and 
other  persons  using  Its  facilities.  In  this 
connection,  the  Amex  notes  that  the  fee 
changes  set  forth  herein  will  apply 
equally  to  all  vendors,  members,  non- 
members  and  others  who  subscribe  to 
Amex  bld/ask  low  speed  Information 
service. 


The  Amex  has  not  formally  solicited 
comments  regarding  this  proposed 
change,  nor  has  the  Amex  received  un¬ 
solicited  written  comments  from  mem¬ 
bers  or  other  Interested  parties. 

The  Amex  concludes  that  the  revised 
fee  schedule  will  not  Impose  any  burden 
on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abrogate 
such  rule  change 'If  it  appears  to  the 
Commission  that  such  action  Is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  Investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspction  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  April  4,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  4,  1977. 

[FR  Doc.77-7438  Filed  3-ll-77;8:45  am] 


[Release  No.  34-13326;  File  No.  4-88] 

AMERICAN  STOCK  EXCHANGE^  INC.,  AND 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Filing  of  Plan  for  Program  for  Allocation 
of  Regulatory  Responsibilities 

The  American  Stock  Exchange,  Inc. 
(the  “AMEX”)  and  the  New  York  Stock 
Exchange,  Inc.  (the  “NYSE”)  filed  with 
the  Commission  a  plan  for  allocation  of 
regulatory  responsibilities  pursuant  to 
Rule  17d-2  (17  CFR  240.17d-2) 

(“5  240.17d-2”)  on  January  10,  1977. 

The  proposed  plan  provides  that  the 
NYSE  will  be  responsible  for  processing 
and  acting  on  certain  applications  sub¬ 
mitted  by  dual  members.  The  AMEX 
will,  however,  continue  to  be  responsible, 
subject  to  further  allocation  pursuant  to 
S  240.17d-2,  for  applications  for  AMEX 
floor  members  or  options  principal 
members,  AMEX  associate  memberships, 
registered  options  principals,  and  notl- 
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flea ti on  of  registered  representatives 
certified  as  qualified  to  handle  accounts 
Involving  options  transactions. 

In  addition,  under  the  proposed  plan, 
the  NYSE  will  be  responsible  for  review¬ 
ing  advertisements,  market  letters,  re¬ 
search  reports,  sales  literature,  radio, 
television  and  writing  and  speaking  ac¬ 
tivities  of  dual  members  except  In  rela- 
tlon  to  AMEX  listed  options.  The  NYSE 
will  also  be  responsible  for  taking  ap¬ 
propriate  action  on  all  Inquiries  and  com¬ 
plaints  Involving  dual  members. 

The  NYSE  will  be  responsible  for  con¬ 
ducting  examinations  for  compliance 
with  financial,  operational  and  sales  su¬ 
pervision  by  dual  members,  except  In  the 
area  of  options  sales  practices  as  well 
as  all  special  examinations  except  that 
both  AMEX  and  NYSE  reserve  the  right 
to  participate  In  any  special  examination. 
It  will  be  responsible  for  review  of 
and  subsequent  action  on  or  In  re¬ 
spect  of  dual  members’  Financial  and 
Operational  Combined  Uniform  Single 
(FOCUS)  Report  and  any  generally  ap¬ 
plicable  financial  reporting  require¬ 
ments.  It  will  also  be  responsible  for 
review,  approval  and  retention  of  all 
partnership  agreements,  corporate  cer¬ 
tificates.  by-laws,  subordinated  loan 
agreements  and  related  agreements  and 
amendments  Including  clearing  agree¬ 
ments. 

Further,  the  NYSE  will  be  responsible 
for  disciplinary  Investigations  and  pro¬ 
ceedings  Involving  dual  members  except 
Insofar  that  AMEX  may  assume  Juris¬ 
diction  In  Investigations  relating  to  a 
transaction  on  AMEX  affecting  an 
AMEX-listed  security  or  any  other  ac¬ 
tivity  having  a  unique  reference  to 
AMEX. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  inter¬ 
ested  persons  are  Invited  to  submit  writ¬ 
ten  data,  views  and  arguments  concern¬ 
ing  the  submission  on  or  before  April  13, 
1977.  Persons  wishing  to  comment  should 
file  six  (6)  copies  thereof  with  the  Sec*- 
retary  of  the  Commission.  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Refer¬ 
ence  should  be  made  to  File  No.  4-188. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  of  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C. 

By  the  Commission. . 

George  A?  Fitzsimmons, 

Secretary. 

March  3, 1977. 

[FR  Doc.77-7440  FUed  S-ll-77;8:45  am] 


[Release  No.  9068:  813-4069] 

JOHN  HANCOCK  INVESTORS.  INC.,  AND 
JOHN  HANCOCK  MUTUAL  LIFE  INSUR¬ 
ANCE  CO. 

Filing  of  Application  for  Order 
Notice  to  hereby  given  that  John  Han¬ 
cock  Investors,  Inc.  (“Investors*’) ,  a 


closed-end  diversified  management  In¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act’’)  and  John  Hancock  Mutual  Life 
Insurance  Company  (the  “Life  Com¬ 
pany”),  John  Hancock  Place,  P.O.  Box 
111,  Boston,  Massachusetts  02117,  a 
mutual  life  Insurance  company  orga¬ 
nized  under  the  laws  of  the  Common¬ 
wealth  of  Massachusetts  (collectively 
“Applicants”),  filed  an  application  on 
February  10,  1977,  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there¬ 
under,  for  an  order  of  the  Commission 
permitting  (1)  the  Life  Company  to  pur¬ 
chase  In  a  private  placement  $10,000,000 
principal  amount  (out  of  a  total  offer¬ 
ing  of  $45,000,000)  of  a  new  Issue  of  8% 
percent  Promissory  Notes  due  February 
1,  1981-1995  (the  “New  Notes”)  ot 
Hamischfeger  Corporation  (“Haralsch- 
feger”),  and  (2)  Investors,  as  one  of  the 
holders  ot  Hamischfeger  9  percent 
Promissory  Notes  due  December  1.  1991 
(the  "9  percent  Notes”;  together  with 
the  9%  percent  Notes  referred  to  below 
and  certain  other  Institutional  Indebted¬ 
ness  of  Hamischfeger,  the  “Old  Notes”), 
to  execute  an  Instrument  (the 
“Waiver”),  (a)  consenting  to  the  Issu¬ 
ance  of  the  New  Notes,  and  (b)  approv¬ 
ing  the  amendment  of  certain  of  the 
financial  covenants  contained  In  the  Old 
Notes  as  more  fully  described  below.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

The  Life  Company  presently  holds 
$7,000,000  principal  amount  (out  of  a 
total  principal  amount  presently  out¬ 
standing  of  $50,000,000)  of  9%  percent 
Promissory  Notes  due  March  1,  1992.  of 
Hamischfeger,  purchased  In  a  private 
placement  transaction  on  April  18,  1976. 
Investors  presently  holds  $2,500,000 
principal  amount  (out  of  a  total  princi¬ 
pal  amount  presently  outstanding  of 
$25,000,000)  of  9  percent  Promissory 
Notes  due  December  1,  1991,  of  Har- 
nischfeger.  purchased  In  a  private  place¬ 
ment  transaction  on  December  1,  1971. 
The  $7,000,000  principal  amount  of  Old 
Notes  held  by  the  Life  Company  and  the 
$2,500,000  principal  amount  of  Old  Notes 
held  by  Investors  are  the  only  Invest¬ 
ments  In  Hamischfeger  held  by  Invest¬ 
ors.  the  Life  Company  or  any  affiliated 
person  thereof. 

Under  the  terms  of  the  Old  Notes. 
Hamischfeger  Is  prohibited  from  incur¬ 
ring  additional  Indebtedness  such  as  that 
which  would  result  from  the  Issuance  of 
the  New  Notes.  Hamischfeger  has,  there¬ 
fore,  asked  Investors  and  the  other 
holders  of  the  Old  Notes  to  execute  a 
Waiver  permitting  the  Issuance  and  sale 
of  the  New  Notes.  The  officers  of  Invest¬ 
ors  believe  that  the  issuance  and  sale  of 
the  New  Notes  will  strengthen  the  finan¬ 
cial  position,  and  thus  the  credit  worthi¬ 
ness  of  Hamischfeger  by  enabling  It  to 
convert  needed  capital  presently  repre¬ 
sented  by  bank  loans  Into  long-term  in¬ 
debtedness,  and  to  Increase  Its  capital 
plant,  thereby  enhancing  Its  earnings  ca¬ 
pacity. 


The  Old  Notes  also  contain  a  provi¬ 
sion  requiring  that  Hamischfeger  main¬ 
tain  consolidated  current  assets  at  not 
less  than  200  percent  of  consolidated 
current  Indebtedness.  The  New  Notes 
contain  an  analogous  requirement,  but 
the  percentage  requirement  Is  only  put 
at  175  percent.  Since  Hamischfeger 
could  not  obtain  the  benefit  of  the  lower 
asset  coverage  requirement  In  the  New 
Notes  so  long  as  It  was  still  subject  to  a 
more  stringent  requirement  In  the  Old 
Notes,  the  Waiver  also  includes  a  provi¬ 
sion  pursuant  to  which  the  holders  of 
the  Old  Notes  will  waive  the  old  asset 
coverage  requirement  to  the  extent  nec¬ 
essary  to  allow  Hamischfeger  to  only  be 
required  to  maintain  consolidated  cur¬ 
rent  assets  at  not  less  than  175  percent 
of  consolidated  current  indebtedness. 
The  officers  of  Investors  have  deter¬ 
mined  that  Investors,  as  a  holder  of  the 
Old  Notes,  will  still  be  afforded  sufficient 
protection  If  the  percentage  require¬ 
ment  Is  reduced  from  200  percent  to  175 
percent.  — * 

The  Old  Notes  contain  another  provi  - 
sion  requiring  that  certain  excess  pro¬ 
ceeds  from  the  disposition  of  certain  as¬ 
sets  be  applied  pro  rata  to  the  prepay¬ 
ment  of  the  Old  Notes.  The  New  Notes 
contain  an  analogous  provision  which 
includes  the  New  Notes  within  the  class 
of  indebtedness  that  Is  to  be  prepaid 
from  such  excess  proceeds.  The  Waiver, 
therefore,  contains  a  specific  provision 
whereby  the  holders  of  the  Old  Notes 
will  consent  to  the  application  of 
any  such  excess  proceeds  to  the  prepay¬ 
ment  of  both  the  Old  Notes  and  New 
Notes.  The  officers  of  Investors  believe 
that  extension  of  the  benefits  of  the  ex¬ 
cess-proceeds  prepayment  provision  to 
the  holders  of  the  New  Notes  Is  an  ap¬ 
propriate  accommodation  to  new  Insti¬ 
tutional  lenders  of  Hamischfeger  that 
should  be  approved  by  Investors  In  the 
general  Interest  of  aiding  Hamischfeg- 
er's  ability  to  deal  with  and  obtain  addi¬ 
tional  funds  from  Institutional  lenders 

Execution  of  the  Waiver  by  holders  of 
66%  percent  in  principal  amount  of 
each  Issue  of  the  Old  Notes  outstanding 
Is  required  for  consent  to  the  issuance  of 
the  New  Notes,  and  to  require  Hamisch¬ 
feger  to  maintain  consolidated  current 
assets  at  not  less  than  175  percent, 
rather  than  200  percent,  of  consolidated 
current  Indebtedness.  Other  holders  of 
Old  Notes  (Including  the  Life  Company) 
holding  in  excess  of  66%  percent  in 
principal  amount  of  each  Issue  of  the 
Old  Notes  outstanding  have  already  exe¬ 
cuted  the  Waiver.  Therefore.  Irrespec¬ 
tive  of  whether  Investors  actually  waives 
such  requirements,  the  Waiver  of  such 
requirement*;  Is  binding  upon  all  holders 
of  Old  Notes,  including  Investors.  How¬ 
ever,  any  waiver  or  amendment  under 
the  Old  Notes  that  affects  the  prepay¬ 
ment  thereof  requlies  100  percent  ap¬ 
proval  to  be  effective.  Therefore,  the 
provisions  of  the  Waiver  dealing  with 
the  application  of  certain  excess  pro¬ 
ceeds  to  prepayments  of  Indebtedness 
cannot  be  effective  with  respect  to  the 
Issue  of  Old  Notes  held  by  Investors 
until  Investors  executes  the  Waiver.  It 
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should  be  noted  that  counsel  for  Appli¬ 
cants  has  advised  the  Commission  staff 
that  extension  of  the  excess-proceed3 
prepayment  provision  to  holders  of  the 
New  Notes  Is  not  a  condition  precedent 
to  the  issuance  and  sale  of  the  New 
Notes. 

Rule  17d-l,  adopted  by  the  Commis¬ 
sion  pursuant  to  section  17(d)  of  the  Act, 
provides,  in  pertinent  part,  that  no  affili¬ 
ated  person  of  any  registered  investment 
company  and  no  affiliated  person  of  such 
a  person  acting  as  principal,  shall  par¬ 
ticipate  in,  or  effect  any  transaction  in 
connection  with  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  company  is  a  participant  un¬ 
less  an  application  regarding  such  joint 
enterprise  or  arrangement  has  been 
filed  with  the  Comission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan,  con¬ 
tract,  authorization  or  arrangement,  or 
any  practice  or  understanding  concern¬ 
ing  an  enterprise  or  undertaking  whereby 
a  registered  investment  company  and 
any  affiliated  person  of  such  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  have  a  joint  or 
a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise  or 
undertaking.  In  passing  upon  such  ap¬ 
plication,  the  Commisssion  will  consider 
whether  the  participation  of  such  regis¬ 
tered  company  in  such  joint  enterprise  or 
joint  arrangement  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Under  section  2(a)(3)  of  the  Act,  an 
investment  adviser  to  an  investment 
company  is  an  affiliated  person  of  such 
investment  company,  and  anyone  owning 
more  than  5  percent  of  the  adviser’s  out¬ 
standing  voting  securities  is  an  affiliated 
person  of  the  adviser.  Accordingly,  since 
John  Hancock  Advisers.  Inc.  (“Ad¬ 
visers”)  is  the  investment  adviser  to  In¬ 
vestors,  and  a  wholly-owned  subsidiary 
of  the  Life  Company,  the  Life  Company 
is  an  affiliated  person  of  an  affiliated  per¬ 
son  of  Investors,  and  its  proposed  pur¬ 
chase  of  Hamischfeger  New  Notes  could 
constitute  a  joint  transaction  with  In¬ 
vestors  due  to  either  the  continuing  own¬ 
ership  by  Investors  of  the  Old  Notes  or 
the  execution  of  the  Waiver. 

Applicants  submit  that  the  proposed 
investment  by  the  Life  Company  in  the 
New  Notes  would  not  be  disadvantageous 
to  Investors  because  Investors  has  inde¬ 
pendently  determined  not  to  participate 
In  this  investment  pursuant  to  criteria 
unrelated  to  the  Life  Company’s  pro¬ 
posed  participation.  The  Life  Company 
further  submits  that  to  make  available 
to  it  the  investment  opportunity  pre¬ 
sented  by  the  New  Notes  is  consistent 
with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act,  and  not  disadvantage¬ 
ous  to  Investors. 

For  the  reasons  outlined  above,  the 
officers  of  Investors  have  determined  that 
approving  the  Waiver  is  in  the  best  in¬ 
terests  of  Investors.  Furthermore,  the 


Waiver  has  been  approved  by  the  Board 
of  Directors  of  Investors,  Including  a  ma¬ 
jority  of  those  directors  who  are  not 
“interested  persons”  (as  defined  in  the 
Act)  of  Investors  or  Advisers. 

Accordingly,  Applicants  request  an 
order  from  the  Commission  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Life  Company 
to  purchase  the  New  Notes,  and  Investors 
to  execute  the  requested  Waiver. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
28,  1977,  at  12:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  set  forth  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  77-7430  Filed  3-11-77:8:45  am] 


[Release  No.  9663;  812-4080] 

MASSACHUSETTS  MUTUAL  LIFE  INSUR¬ 
ANCE  CO.  AND  MASS  MUTUAL  INCOME 
INVESTORS,  INC. 

Filing  of  Application  for  Order 

Notice  is  hereby  given  that  Massa¬ 
chusetts  Mutual  Life  Insurance  Company 
(“Insurance  Company”),  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massachu¬ 
setts,  and  Mass  Mutual  Income  Investors, 
Inc.  (“Fund”) ,  1295  State  Street,  Spring- 
field,  Massachusetts  01111,  registered 
under  the  Investment  Company  Aot  of 
1940  (the  “Act”)  as  diversified,  closed- 
end,  management  investment  company 
(collectively,  “Applicants”),  filed  an  ap¬ 
plication  on  January  24,  1977,  and  an 
amendment  thereto  on  February  24, 
1977,  for  an  order  (1)  pursuant  to  sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Insurance 
Company  to  purchase  $3,000,000  prin¬ 
cipal  amount  of  a  new  issue  of  10.25  per¬ 


cent  Senior  Notes  due  1988  of  Victoria 
Station,  Inc.  (“Victoria”),  at  100  percent 
of  the  principal  amount  thereof,  and 
(2)  pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  the  sale  by  the 
Insurance  Company  to  the  Fund  of  $1,- 
500,000  principal  amount  of  such  notes 
immediately  thereafter,  at  100  percent 
of  the  principal  amoimt  thereof. 

Applicants  state  that  the  Insurance 
Company,  which  serves  as  investment 
adviser  to  the  Fund,  also  is  investment 
adviser  to  MassMutual  Corporate  Inves¬ 
tors,  Inc.  (“Corporate  Investors”) ,  reg¬ 
istered  under  the  Act  as  a  non-diversi- 
fied,  closed-end,  management  investment 
company,  and  that,  in  accordance  with 
an  order  of  the  Commission  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  (Investment  Company  Act  of 
1940  Release  No.  6690,  August  19,  1971) 
(“Original  Corporate  Investors  Order"), 
the  Insurance  Company  is  permitted  to 
invest  concurrently  for  its  general  ac¬ 
count  in  each  issue  of  securities  pur¬ 
chased  by  Corporate  Investors  in  private 
placement.  Two  of  the  conditions  of  the 
Original  Corporate  Investors  Order  are 
that  (1)  purchases  in  private  placements 
which  would  be  consistent  with  the  in¬ 
vestment  policies  of  Corporate  Investors 
be  shared  equally  by  the  Insurance  Com¬ 
pany  and  Corporate  Investors,  and  (ii) 
once  the  Insurance  Company  and  Corpo¬ 
rate  Investors  have  acquired  interests  in 
an  issuer,  neither  may  acquire  any  fur¬ 
ther  interest  in  such  issuer  other  than 
interests  identical  in  all  respects,  unless 
permitted  by  further  order  of  the  Com¬ 
mission. 

Applicants  provide  the  following  infor¬ 
mation  with  respect  to  previous  invest¬ 
ments  in  Victoria.  In  May,  1972,  the  In¬ 
surance  Company  and  Corporate  In¬ 
vestors,  pursuant  to  the  terms  of  the 
Original  Corporate  Investors  Order, 
each  purchased  $750,000  of  Victoria’s 
934  percent  Notes  and  22,250  shares  of 
Victoria  common  stock;  however,  in 
August,  1972,  those  notes  were  repaid 
from  the  proceeds  of  Victoria’s  first  pub¬ 
lic  offering  of  common  stock.  In  March, 
1974,  the  Insurance  Company  and  Cor¬ 
porate  Investors  each  purchased  $1,000,- 
000  principal  amount  of  9.25  percent 
Subordinated  Notes  due  1986  of  Vic¬ 
toria  (“Old  Notes”),  together  with 
24,000  shares  each  of  Victoria  common 
stock.  In  July,  1975,  all  Victoria  common 
stock  held  by  the  Insurance  Company 
and  Corporate  Investors  was  sold  in  an 
underwritten  public  offering.  The  Insur¬ 
ance  Company,  on  December  21,  1976. 
purchased  $4,000,600  principal  amount 
of  a  new  issue  of  10.25  percent  Notes  due 
1988  of  Victoria  (“New  Notes”).  Such 
purchase,  which  under  the  terms  of  the 
Original  Corporate  Investors  Order  re¬ 
quired  an  order  of  the  Commission  be¬ 
cause  Corporate  Investors  did  not  also 
purchase  such  notes,  was  permitted  by 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  9292,  May  19, 
1976). 

Applicants  state  that  at  the  time  of 
such  order  the  Interest  rate  to  be  car¬ 
ried  by  the  New  Notes  was  expected  to 


FEDERAL  REGISTER,  VOL.  4t,  NO.  49 — MONDAY,  MARCH  14,  1977 


NOTICES 


13881 


be  9.95  percent,  and  that  Victoria  was 
seeking  one  or  more  Investors  to  pur¬ 
chase  additional  principal  amounts  of 
New  Notes.  They  also  state  that,  after 
the  issuance  of  such  order,  Victoria  ob¬ 
tained  two  such  investors  who  were  to 
purchase  $500,000  principal  amount  and 
$3,000,000  principal  amount,  respec¬ 
tively,  and  that  Victoria  agreed  to  in¬ 
crease  the  interest  rate  on  the  New  Notes 
to  10.25  percent.  According  to  the  appli¬ 
cation,  on  July  26,  1976,  upon  the  re¬ 
quest  of  the  Insurance  Company,  the 
Division  of  Investment  Management  ad¬ 
vised  it  that  the  Division  would  not  rec¬ 
ommend  that  the  Commission  take  ac¬ 
tion  against  the  Insurance  Company 
under  the  Act  if  the  New  Notes  were 
purchased  at  the  higher  interest  rate 
without  a  new  application  being  filed. 
Applicants  state  that  prior  to  the  Insur¬ 
ance  Company’s  purchase  of  the  $4,000,- 
000  of  New  Notes,  one  of  the  other  in¬ 
vestors  decided  not  to  purchase  $3,000,000 
principal  amount  of  New  Notes  because 
it  was  informed  of  a  general  policy  of 
Touche  Ross  &  Co.,  Victoria’s  independ¬ 
ent  auditors,  not  to  supply  a  certain  an¬ 
nual  certificate  to  institutional  investors. 
The  Insurance  Company  states  its  be¬ 
lief  that  this  policy  is  consistent  with 
the  practices  of  a  number  of  other  major 
accounting  firms. 

The  Insurance  Company  proposes  to 
purchase  this  additional  $3,000,000  prin¬ 
cipal  amount  of  New  Notes  on  March  31, 
1977,  and  to  sell,  immediately  thereaf¬ 
ter,  $1,500,000  principal  amount  of  such 
New  Notes  to  the  Fund.  According  to  the 
application,  the  Insurance  Company  will 
pay  Victoria  100  percent  of  the  face 
amount  of  the  New  Notes  to  be  acquired 
and  the  Fund  will  pay  the  Insurance 
Company  100  percent  of  the  face  amount 
of  the  New  Notes  to  be  transferred.  Ap¬ 
plicants  state  that  the  proceeds  from 
the  sale  of  New  Notes  have  been,  and  will 
be,  used  by  Victoria  to  repay  bank  debt 
and  to  finance  the  construction  of  res¬ 
taurant  facilities. 

As  noted  above,  the  Insurance  Com¬ 
pany  is  investment  adviser  to  both  the 
Fund  and  Corporate  Investors.  Section 
2(a)  (3)  of  the  Act  defines  an  “affiliated 
person”  of  an  investment  company  to  in¬ 
clude  the  investment  adviser  thereof. 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment  com¬ 
pany,  acting  as  principal,  to  effect  any 
transaction  in  which  such  registered  in¬ 
vestment  company  is  a  joint  participant, 
without  the  permission  of  the  Commis¬ 
sion.  Rule  17d-l  provides,  in  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Commis¬ 
sion  will  consider  (1)  whether  the  par¬ 
ticipation  of  the  investment  company  in 
such  transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  (2)  the  ex¬ 
tent  to  which  such  participation  is  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants. 

Applicants  request  an  order  of  the 
Commission  pursuant  to  the  require¬ 


ments  of  the  Original  Corporate  In¬ 
vestors  Order,  and  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  permit¬ 
ting  the  Insurance  Company  to  acquire 
the  $3,000,000  principal  amount  of  New 
Notes.  They  state  that  under  the  Orig¬ 
inal  Corporate  Investors  Order,  absent 
further  order  of  the  Commission,  the  In¬ 
surance  Company  could  not  acquire  these 
New  Notes  because  the  further  interest 
in  Victoria  so  acquired  would  not  be  in 
all  respects  identical  to  the  interest  of 
Corporate  Investors  in  Victoria.  Accord¬ 
ing  to  the  application,  the  investment 
policies  of  Corporate  Investors  confine 
its  investments  in  long-term  debt  obliga¬ 
tions  to  those  that  have  equity  features 
such  as  accompanying  shares  of  common 
stock  or  rights  to  acquire,  or  to  convert 
such  obligations  into,  common  stock, 
and  that,  lacking  such  equity  features, 
the  New  Notes  would  not  be  an  appropri¬ 
ate  or  permissible  investment  for  Cor¬ 
porate  Investors.  Applicants  represent 
that  the  board  of  directors  of  Corporate 
Investors,  including  a  majority  of  those 
directors  who  are  not  interested  persons 
of  the  Insurance  Company,  have  con¬ 
cluded  that  the  New  Notes  would  not  be 
an  appropriate  investment  for  Corporate 
Investors  and  that  they  have  no  objec¬ 
tion  to  the  acquisition  of  the  New  Notes 
by  the  Insurance  Company  and  the 
Fund.  Applicants  state  that  (1)  the  ab¬ 
sence  of  any  equity  feature  accompany¬ 
ing  the  New  Notes  is  attributable  to  Vic¬ 
toria’s  stronger  present  financial  position 
as  compared  to  its  financial  position  at 
the  time  the  Old  Notes  were  purchased 
by  the  Insurance  Company  and  Corpo¬ 
rate  Investors;  (ii)  during  the  negotia¬ 
tions  with  respect  to  the  purchase  of  the 
Old  Notes,  the  Insurance  Company  did 
not  contemplate  any  investment  in  the 
New  Notes,  nor  was  the  purchase  of  the 
Old  Notes  tied  to,  or  Induced  by,  any  dis¬ 
cussion  with  respect  to  the  possible  pur¬ 
chase  of  New  Notes  or  any  similar  secur¬ 
ities;  and  (ill)  the  interests  of  Corporate 
Investors  will  in  no  way  be  affected  by 
the  purchase  of  New  Notes  by  Applicants, 
and  Corporate  Investors  will  not  be  dis¬ 
advantaged  by  such  purchase. 

Although  the  Old  Notes  are  subordi¬ 
nate  to  the  New  Notes,  Applicants  assert 
that  the  subordinated  nature  of  the  Old 
Notes  was  established  when  they  were  is¬ 
sued  for  the  very  purpose  of  making  later 
senior  debt  financing  easier  to  obtain. 
They  further  assert  that  the  purchase 
of  the  New  Notes  will  not  be  disadvan¬ 
tageous  to  Corporate  Investors  because 
(i)  Victoria  will  receive  significant  value 
in  consideration  for  the  issuance  of  the 
New  Notes;  (ii)  in  view  of  Victoria’s  fi¬ 
nancial  strength,  events  such  as  default 
under  Senior  Debt,  insolvency,  or  bank¬ 
ruptcy  are  unlikely  to  occur;  and  (ill)  if 
the  Insurance  Company  does  not  pur¬ 
chase  the  New  Notes,  Victoria  will  not 
be  restricted  from  selling  such  notes  to 
other  financial  Institutions,  and  the  Old 
Notes  held  by  Corporate  Investors  would 
continue  to  be  subordinate  to  the  New 
Notes  sold  to  such  other  Institutions. 

Applicants  also  request  an  order  of 
the  Commission  pursuant  to  section  17 
(b)  of  the  Act  exempting  from  the  provi¬ 


sions  of  section  17(a)  of  the  Act  the  ac¬ 
quisition  by  the  Fund  from  the  Insur¬ 
ance  Company  of  $1,500,000  in  principal 
amount  of  the  New  Notes  for  a  cash  pay¬ 
ment  of  $1,500,000.  Section  17(a)  pro-, 
vides,  in  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in¬ 
vestment  company,  acting  as  principal, 
knowingly  to  sell  any  security  to  such 
registered  investment  company.  Section 
17(b)  of  the  Act  generally  provides  that, 
upon  application,  the  Commission  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of  the 
registered  Investment  company  con¬ 
cerned  and  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  Fund’s  pur¬ 
chase  of  New  Notes  has  been  approved 
by  the  unanimous  vote  of  the  Executive 
Committee  of  the  Board  of  Directors  of 
the  Fund,  including  a  majority  of  all  di¬ 
rectors  of  the  Fund  who  are  not  inter¬ 
ested  persons  of  the  Insurance  Company. 
They  also  state  that  the  terms  of  pur¬ 
chase  by  the  Fund  are  the  same  as  those 
on  which  the  Insurance  Company  pur¬ 
chased  the  first  $4,000,000  of  New  Notes, 
which  purchase  was  the  result  of  arm's 
length  bargaining.  According  to  the  ap¬ 
plication,  up  to  25  percent  of  the  Fund's 
assets  may  consist  of,  among  other 
things,  debt  securities  purchased  directly 
from  issuers  in  private  placements  and 
that  under  such  policy  the  Fund  may  in¬ 
vest  an  additional  $23,500,000  in  debt 
private  placements.  Applicants  state  that 
in  light  of  these  reasons  and  in  view  of 
the  fact  that  long-term  interest  rates 
have  been  declining,  coupled  with  the  in¬ 
crease  in  the  interest  rate  on  the  New 
Notes  from  9.95  percent  to  10.25  percent, 
the  Insurance  Company  has  concluded 
that  the  New  Notes  represent  an  attrac¬ 
tive  Investment  for  the  Fund.  Applicants 
assert  that,  although  the  Insurance  Com¬ 
pany  holds  securities  of  Victoria  and  the 
Fund  does  not,  this  discrepancy  in  inter¬ 
ests  has  had  no  material  effect  on  the 
Independence  of  the  Investment  advice 
of  the  Insurance  Company  with  respect 
to  the  New  Notes.  The  Insurance  Com¬ 
pany  represents  that  if  the  Commission 
permits  it  to  purchase  the  $3,000,000 
principal  amount  of  New  Notes,  but  does 
not  permit  their  sale  to  the  Fund,  the 
Insurance  Company  would,  nevertheless, 
purchase  the  New  Notes. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
25,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  If  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex- 
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change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or.  In  case 
of  an  attorney -at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  will  be  Issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is¬ 
sued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-7431  Filed  3-11-77;  8:45  ami 


[Release  No.  13324;  me  Noe.  8R-MOC-76-4, 
SR-MSTC-7S-131 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Relating  to 
Collateralizing  Options 

On  December  22,  1976,  the  Midwest 
Clearing  Corporation  (“MCC”)  and  the 
Midwest  Securities  Trust  Company 
(“MSTC”) ,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603,  submitted,  pur¬ 
suant  to  Rule  19b— 4  under  the  Securities 
Exchange  Act  of  1934  (the  “Act”) ,  a  pro¬ 
posed  rule  change  which  would  estab¬ 
lish,  and  set  fees  for.  a  service  that  al¬ 
lows  institutional  participants  to  col¬ 
lateralize  short  option  positions  via 
book-entry  pledge. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  3383,  January  18,  1977),  and  the 
public  was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  Invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13152.  Jan¬ 
uary  11,  1977.  No  letters  of  comment 
were  received. 

In  connection  with  its  review  of  the 
submissions,  the  Commission  requested 
representations  from  MCC  and  MSTC 
regarding  the  operation  of  the  options 
collateralizing  service.  The  representa¬ 
tions  were  made  in  a  letter  dated  Feb¬ 
ruary  25,  1977,  which  was  incorporated 
in  the  MCC  and  MSTC  submissions  and 
included  in  the  public  files. 

It  is  therefore  ordered..  Pursuant  to  sec¬ 
tion  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  contained  in  File  Nos. 
SR-MCC-76-4  and  SR-MSTC-76-13  be, 
and  hereby  is,  approved. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7432  Filed  3-ll-77;8:46  am] 


[Release  No.  34-13333,  File  No. 

8R-M8B-77-3] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s  (b)  (1)  (the  “Act”),  as  amend¬ 
ed  by  Pub.  L.  No.  94-29.  16  (June  4, 
1975),  notice  is  hereby  given  that  on 
February  23,  1977,  the  above-mentioned 
self -regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis¬ 
sion  a  proposed  rule  change  as  follows: 

Statement  or  the  Terms  or  Substance 

or  the  Proposed  Rule  Change  by  the 

Midwest  Stock  Exchange,  Inc.  (the 

“MSE”) 

article  xvn — transactions  ott  the 

FLOOR 

Principal  transactions.  Rule  9.  (a)  NO 
member  or  member  organization  or  any 
partner,  officer,  director  or  registered 
employee  of  a  member  organization 
shall  effect  transactions  as  principal  off 
the  Floor  of  the  Exchange  in  securities 
listed  or  admitted  to  unlisted  trading 
privileges  on  the  Exchange  with  anyone 
other  than  a  third  market  maker  or 
non-member  block  positioner.  Any  such 
transactions  require  the  permission  of 
an  officer  of  the  Exchange.  Provided, 
however.  That  no  such  permission  need 
be  obtained  if  such  transactions  are 
made  on  another  national  securities  ex¬ 
change  where  the  member  or  member 
organization  Is  also  a  member,  or  the 
securities  are  on  the  unrestricted  list  of 
the  Exchange,  or  the  transaction  Is  ap¬ 
proved  by  another  exchange  cm  which 
the  securities  are  traded  and  which  Is 
the  designated  examining  authority  for 
the  member  or  member  organization. 

Agency  transactions,  (b)  No  member, 
member  organization  or  any  partner,  of¬ 
ficer,  director  or  registered  employee  of 
a  member  organization  may  cross  agency 
orders  in  their  offices. 

MSE’s  Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  (Article  XVII,  Rule  9)  is  to  re¬ 
flect  the  elimination  of  wording  which 
could  be  interpreted  as  implying  that 
certain  restrictions  on  off  board  agency 
transactions  exist  within  the  Rule.  New 
wording  under  Agency  Transactions  has 
been  added  to  make  clear  the  continued 
prohibition  against  “in  house”  agency 
crosses. 

Deletion  of  Article  XXH,  Rule  6,  is 
proposed  since  it  is  duplicative  in  nature 


relative  to  Article  XVII,  Rule  9.  The 
permission  requirements  of  Article  XXII, 
Rule  6  will  be  covered  under  the  guide¬ 
lines  set  forth  In  Article  XVH,  Rule  9(a) . 

The  Rule  as  it  now  exists  contains  lan¬ 
guage  indicating  that  all  prohibitions  on 
agency  transactions  are  to  be  removed 
effective  January  2,  1977.  Hie  proposed 
rule  change  deletes  language  no  longer 
necessary  and  adds  other  language  which 
reflects  the  present  lntrpretation  of  the 
Exchange  and  its  intention  to  continue 
to  prohibit  “in  house"  agency  crosses  un¬ 
til  such  time  that  it  can  be  demonstrated 
that  removal  of  such  a  restriction  is  con¬ 
sistent  with  the  objectives  of  the  Act,  the 
preservation  of  auction  agency  principles 
and  development  of  the  national  market 
system.  In  addition,  the  proposed  rule 
change  continues  the  prohibition  on  off 
board  principal  transactions.  Again,  this 
is  an  area  requiring  additional  study  and 
thought,  and  the  MSE  believes  that  the 
prohibitions  should  not  be  lifted  until  it 
is  demonstrated  that  the  public  would 
benefit  from  such  a  change. 

The  MSE  points  to  section  6(b)  (5)  of 
the  Act  as  the  statutory  basis  for  the 
proposal 

Comments  have  neither  been  solicited 
nor  received. 

The  MSE  believes  that  no  burdens 
have  been  placed  on  competition. 

On  or  before  April  18.  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  It  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  N  W„  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  on  or  before  April  4, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

March  4,  1977. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7439  Filed  3-11-77:8:45  am] 
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[Release  No.  19919;  70-5980] 

NEW  ENGLAND  ELECTRIC  SYSTEM,  ET  AL. 

Proposed  Short  Term  Bank  Borrowings  by 
Operating  Subsidiaries  of  Holding  Com¬ 
pany  and  of  Proposed  Loans  by  Holding 
Company  to  Subsidiaries  and  of  Pro¬ 
posed  Sale  of  Commercial  Paper  by  Sub¬ 
sidiary;  Request  for  Exemption  From 
Competitive  Bidding 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  reg¬ 
istered  holding  company,  and  Granite 
State  Electric  Company  (“Granite”) 
and  New  England  Power  Company 
(“NEPCO”),  20  Turnpike  Road,  West- 
borough,  Massachusetts  01501,  operating 
subsidiaries  of  NEES,  have  filed  an  ap¬ 
plication-declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) .  des¬ 
ignating  sections  6(a) ,  7,  9(a) ,  10  and  12 
of  the  Act  and  Rules  43,  45(a)  and  50, 
promulgated  thereunder,  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation-declaration,  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Granite  and  NEPCO  propose  during 
the  period  from  the  date  of  the  Commis¬ 
sion’s  Order  hereunder  through  March 
31,  1978  to  issue  notes  to  the  below  listed 
banks  and/or  to  NEES,  and  NEPCO  also 
proposes  to  issue  notes  to  dealers  in 
commercial  paper. 

The  amounts  shown  below  are  the 
maximum  face  amounts  of  notes  of  each 
borrowing  company  to  be  held  by  the 
lenders  at  any  one  time  pursuant  to  au¬ 
thority  requested  hereunder.  The  maxi¬ 
mum  amounts  cf  short-term  borrowings 
authorized  to  be  outstanding  at  any  one 
time  by  NEPCO  ($96,000,000)  from 
banks  and  NEES  will  be  reduced  by  the 
amount  of  its  commercial  paper  out¬ 
standing  at  that  time. 

Proposed  Maximum  Short-Term  Debt  To  Be 
Outstanding  at  Ant  On*  Tim*  During 
Period.  (Banks  or  NFES  *) 

Thon- 

Granlte :  Borrouring  company  sands 

The  Plret  National  Bank  of  Bos¬ 
ton,  Boston,  Mass - $1,500 

NEPCO; 

Bank  of  America.  North  America 

Division,  New  Tork,  N.T _  2,  000 

Baybank  Newton- Waltham  Trust 

Co.,  Waltham,  Mass _  2,  000 

Brown  Brothers  Harrlman  &  Co., 

Boston,  Mass _  2,000 

Chase  Manhattan  Bank,  N.A., 

New  York.  N.T. . 10.000 

Chemical  Bank.  New  York,  N.Y _ 3.  500 

Citibank.  N.A.,  New  York,  N.Y—  16.  000 

Continental  Illinois  National 

Bank  &  Trust  Co..  Chicago,  Ill-  2,  000 
The  First  National  Bank  of  Bos¬ 


ton.  Boston,  Mass _ 19,  600 

The  First  National  Bank  of  Chi¬ 
cago.  Chicago.  Ill _  2,  000 

Irving  Trust  Co..  New  York,  N.Y.  8,  000 
Manufacturers  Hanover  Trust, 

New  York,  N.Y . 10,  000 

Morgan  Guaranty  Trust  Co.,  New 

York,  N.Y _  6,  000 

New  England  Merchants  National 

Bank,  Boston,  Mass _  6,  000 


*  Or  commercial  paper  In  the  case  of 
NEPCO. 


Shawmut  Bank  of  Boston,  NA, 


State  Street  Bank  &  Trust  Oo„ 

Boston,  Mass -  3,  000 

Worcester  County  National  Bank, 

Worcester,  Mass -  2,500 


Total  NEPCO . — .  96.000 


The  proceeds  of  such  proposed  bor¬ 
rowings  are  to  be  used  to  pay  then  out¬ 
standing  notes  initially  issued  to  banks, 
dealers  in  commercial  paper  and/or  to 
NEES  at  or  prior  to  maturity  and  to  pro¬ 
vide  new  money  for  capitalizable  ex¬ 
penditures  or  to  reimburse  the  treasury 
therefore.  Granite  as  of  December  31, 
1976,  has  no  outstanding  short-term  debt 
and  estimates  its  construction  expendi¬ 
tures  through  March  31.  1978  at  $2,140,- 
000.  NEPCO,  as  of  December  31. 1976,  has 
$50,100,000  in  outstanding  short-term 
debt  and  estimates  its  construction  ex¬ 
penditures  through  March  31,  1978  at 
$112,000,000. 

The  proposed  borrowings  from  banks 
and/or  NEES  will  be  evidenced  by  notes 
payable  maturing  in  less  than  one  year 
from  the  date  of  issuance,  and  will  pro¬ 
vide  for  prior  payment  in  whole  or  in 
part  without  premium.  The  borrowing 
companies  will  maintain  funds  in  the 
banks  which  represent  compensating 
balances  or  in  lieu  thereof  will  pay  fees 
to  the  banks  equivalent  to  such  compen¬ 
sating  balance  requirements.  The  notes 
to  banks  will  bear  interest  at  not  in  ex¬ 
cess  of  the  prime  rate  in  effect  at  the 
time  borrowings  are  made  (not  includ¬ 
ing  any  fees  in  lieu  of  compensating  bal¬ 
ances)  .  The  notes  to  NEES  will  bear 
Interest  at  not  in  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings  are 
made.  Based  on  compensating  balance 
requirements  of  about  10  to  20  percent, 
or  fees  equivalent  thereto,  the  effective 
interest  cost  of  bank  borrowing  would 
be  approximately  6.9  percent  to  7.8  per¬ 
cent  per  annum,  based  on  the  current 
prime  rate  of  6%  percent. 

The  effective  Interest  cost  of  borrow¬ 
ings  from  NEES  would  be  the  prime  rate. 

It  is  proposed  that  Granite  and 
NEPCO  may  prepay  their  notes  to  NEES, 
in  whole  or  in  part,  with  borrowings 
from  banks  or  from  the  sale  of  commer¬ 
cial  paper,  or  that  their  borrowings  from 
banks  may  be  prepaid,  in  whole  or  in 
part,  with  borrowings  from  NEES  or 
from  the  sale  of  commercial  paper.  In 
the  event  of  borrowings  from  banks  at  a 
higher  interest  rate  or  the  sale  of  com¬ 
mercial  paper  at  a  higher  effective  in¬ 
terest  cost,  to  prepay  notes  to  NEES. 
NEES  will  credit  the  borrowers  for  any 
excess  interest  from  the  date  of  issu¬ 
ance  of  the  new  notes  or  commercial 
paper  to  the  normal  maturity  date  of  the 
notes  to  NEES  being  prepaid.  Conversely, 
in  the  event  of  borrowings  from  NEES 
to  prepay  notes  to  banks,  the  interest 
rate  of  the  notes  Issued  to  NEES  will  be 
the  lower  of  (1)  the  interest  rate  on  the 
notes  being  prepaid  or  (2)  the  prime  in¬ 
terest  rate  in  effect,  but  with  respect  to 
(1)  only  to  the  maturity  date  of  the 
notes  so  prepaid,  and  thereafter  at  the 
prime  interest  rate  in  effect  at  the  time 
the  new  notes  are  issued. 


NEPCO  proposes  to  issue  and  sell  com¬ 
mercial  paper  during  the  period  through 
March  31. 1978,  directly  to  Lehman  Com¬ 
mercial  Paper  Incorporated  (“Lehman”) 
and/or  A.  G.  Becker  &  Co.,  Incorporated 
(“Becker”),  dealers  in  commercial  paper. 
Lehman  and  Becker,  as  principals,  will 
reoffer  such  commercial  paper  to  not 
more  than  100  of  their  respective  cus¬ 
tomers  whose  names  appear  on  non- 
public  lists  prepared  in  advance  by  Leh- 
mas  and  Becker.  No  additions  will  be 
made  to  such  lists  of  customers.  It  is 
expected  that  such  commercial  paper 
will  be  held  to  maturity  by  the  purchas¬ 
ers  from  the  dealers,  but,  if  any  such 
purchaser  wishes  to  resell  prior  to  ma¬ 
turity,  Lehman  or  Becker,  as  the  case 
may  be,  pursuant  to  an  oral  repurchase 
agreement  will  repurchase  the  paper  for 
resale  to  others  on  said  lists  of  customers. 

The  commercial  paper  so  issued  and 
sold  by  NEPCO  will  be  in  the  form  of 
unsecured  promissory  notes  having  vary¬ 
ing  maturities  of  not  in  excess  of  270 
days.  Actual  maturities  will  be  deter¬ 
mined  by  market  conditions,  the  effective 
Interest  cost  to  the  issuer,  and  the  is¬ 
suer’s  cash  requirements  at  the  time  of 
issuance.  The  commercial  paper  will  be 
in  denominations  of  not  less  than  $50,000 
and  not  more  than  $1,000,000.  The  terms 
of  the  commercial  paper  do  not  provide 
for  prepayment  prior  to  maturity.  The 
commercial  paper  will  be  purchased  bv 
Lehman  and  Becker  from  the  issuer  a* 
a  discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailin'* 
at  the  date  of  Issuance  for  the  particular 
maturity  at  which  prime  commercial  pa¬ 
per  of  comparable  quality  is  sold  by  pub¬ 
lic  utility  issuers  to  commercial  paper 
dealers.  Lehman  and  Becker  will  initially 
reoffer  the  commercial  paper  at  a  dis¬ 
count  rate  not  more  than  yB  of  1  percent 
per  annum  less  than  the  prevailing  dis¬ 
count  rate  to  the  Issuer. 

The  effective  Interest  cost  to  the  issuer 
on  such  paper  will  not  exceed  the  effec¬ 
tive  interest  costs  at  the  time  of  issue 
for  borrowings  from  The  First  National 
Bank  of  Boston,  except  that,  in  order  to 
obtain  maximum  flexibility,  commercial 
paper  may  be  issued  with  a  maturity  of 
not  more  than  90  days  from  the  date  of 
issue  with  an  effective  cost  in  excess  of 
such  effective  interest  cost  from  The 
National  Bank  of  Boston, 

There  are  no  fees  or  commissions  to 
be  paid  in  connection  with  proposed 
transactions;  incidental  services  will  be 
performed  by  New  England  Power  Serv¬ 
ice  at  the  actual  cost  thereof. 

NEPCO  states  that,  with  respect  to  the 
issue  and  sale  of  notes  by  it  to  Lehman 
and  Becker.  NEPCO  requests  an  exemp¬ 
tion  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  pursuant  to  sub- 
paragraph  (a)  (5)  of  said  Rule. 

Granite  and  NEP  have  sought  authori¬ 
zation  from  the  New  Hampshire  Public 
Utilities  Commission  which  has  jurisdic¬ 
tion  over  the  proposed  issuance  of  short¬ 
term  promissory  notes  by  Granite  and 
NEP.  It  is  stated  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
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diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  28,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-dec¬ 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-7433  Filed  3-lI-77;8:45  ami 


[Release  No.  19918:  70-6979] 

OHIO  EDISON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposed  Sale  of  Utility  Asset 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Edison”) ,  76  South  Main 
Street,  Akron,  Ohio  44308,  a  registered 
holding  company  and  Pennsylvania 
Power  Company  (“Penn  Power”) ,  1  East 
Washington  Street,  New  Castle,  Penn¬ 
sylvania  16103,  its  electric  utility  sub¬ 
sidiary,  have  filed  an  application-dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  designating  sections 
9(a)(1),  10,  12(b)  and  12(d)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

In  September  1967,  Edison,  Penn 
Power,  Duquesne  Light  Company  (“Du- 
quesne”) ,  The  Cleveland  Electric  Illumi¬ 
nating  Company  and  The  Toledo  Edison 
Company,  known  as  the  Central  Area 
Power  Coordination  Group  (“CAPCO”) , 
announced  a  program  for  the  joint  devel¬ 
opment  of  power  generation  and  trans¬ 
mission  facilities.  Among  other  units. 


the  program  currently  contemplates  two 
nuclear  generating  units  (each  having 
an  expected  ultimate  capability  of  885,- 
000  KW)  at  the  Beaver  VaUey  Station 
near  Shippingport,  Pennsylvania.  The 
first  of  these  units  (“Unit  No.  1”)  went 
into  limited  commercial  operation  in 
September  1976.  The  other  unit  (“Unit 
No.  2”)  is  now  under  construction  and  is 
currently  expected  to  begin  commercial 
operation  in  1982.  Edison,  Penn  Power 
and  Duquesne  own  Unit  No.  1  as  tenants 
in  common  with  Edison’s  and  Penn 
Power’s  undivided  interests  being  35  per¬ 
cent  and  17.5  percent,  respectively. 

Pursuant  to  a  Construction  Agreement 
dated  December  5,  1975  among  the 
CAPCO  companies,  Unit  No.  2  is  being 
designed  and  installed  by  Duquesne,  as 
agent,  and  is  currently  owned  by  all  the 
CAPCO  Companies  as  tenants  in  com¬ 
mon  with  undivided  interests,  Edison 
owning  35.60  percent  and  Penn  Power 
owning  6.28  percent  of  the  unit.  Con¬ 
struction,  administrative,  and  other 
costs  related  to  the  construction  of  Unit 
No.  2  have  been  and  are  to  be  paid  by 
the  CAPCO  companies  in  proportion  to 
their  respective  ownership  interests. 

Edison  proposes  to  acquire  Penn 
Power’s  ownership  interest  in  Unit  No. 
2,  thereby  resulting  in  its  owning  an  un¬ 
divided  41.88  percent  interest  in  the  unit. 
It  is  stated  that  the  proposed  transaction 
will  result  in  a  distribution  of  generating 
capacity  more  in  keeping  with  forecasts 
of  Edison’s  and  Penn  Power’s  respective 
future  load  demands  prepared  more  re¬ 
cently  than  those  upon  which  the  initial 
Construction  Agreement  was  based. 

As  promptly  as  possible  after  the  re¬ 
ceipt  of  all  necessary  regulatory  ap¬ 
proval,  Edison  proposes  that  (1)  Penn 
Power  will  convey  to  Edison  all  of  Penn 
Power’s  right,  title  and  Interest  in  Unit 
No.  2,  including  Penn  Power’s  interest 
in  nuclear  fuel  purchased  for  Unit  No.  2 
and  Penn  Power’s  interest  allocable  to 
Unit  No.  2  in  facilities  common  to  Unit 
No.  2  and  one  or  more  units  at  the  site 
and  (2)  Edison  will  pay  Penn  Power  an 
amount  equal  to  all  book  costs,  including 
the  allowance  for  funds  used  during  con¬ 
struction,  which  Penn  Power  has  then 
incurred  with  respect  to  the  property 
conveyed  (estimated  to  be  approximately 
$13,750,000  at  December  31,  1976).  It  is 
stated  that,  in  order  to  effect  the  pro¬ 
posed  transaction,  the  CAPCO  compa¬ 
nies  will  execute  amendments  to  con- 
strution  and  operation  agreements 
among  them  relating  to  Unit  No.  2.  and 
Edison  will  assume  all  future  obligations 
with  respect  to  the  entire  41.88  percent 
undivided  interest. 

Penn  Power  expects  to  apply  the  pro¬ 
ceeds  of  the  sale  to  continue  its  ongoing 
construction  program,  to  reduce  short¬ 
term  debt  incurred  to  meet  requirements 
of  such  program,  and  to  reimburse  its 
treasury  in  part  for  monies  expended 
for  the  construction  of  new  facilities  and 
the  betterments  of  existing  facilities. 

In  connection  with  the  construction  of 
Unit  No.  1  and  Unit  No.  2,  certain  equip¬ 
ment  was  or  is  being  installed  few  pollu¬ 
tion  control  purposes.  In  order  to  help 


finance  Penn  Power’s  share  of  the  cost 
of  such  equipment,  the  Beaver  County 
Industrial  Development  Authority  issued 
pollution  control  revenue  bonds  (the 
"Revenue  Bonds”)  In  an  aggregate  prin¬ 
cipal  amount  of  $4,500,000.  The  proceeds 
of  the  Revenue  Bonds  (the  “Proceeds”) 
were  deposited  in  an  escrow  account  and 
may  be  used  only  for  costs  related  to  the 
construction  of,  and  financing  for,  such 
pollution  control  equipment.  Penn  Power 
has  delivered  its  secured  note  (the 
“Series  A  Note”)  to  the  trustee  under  the 
Indenture  pursuant  to  which  the  Rev¬ 
enue  Bonds  were  issued,  and  payments 
under  the  Series  A  Note  are  designed  to 
provide  sufficient  funds  in  the  hands  of 
such  trustee  so  as  to  permit  payments  of 
principal,  interest  and  premium,  if  any. 
to  be  made  on  the  Revenue  Bonds  when 
due. 

It  is  stated  that  as  of  December  31, 
1976,  $442,000  of  the  Proceeds  had  not 
been  spent,  and  it  may  be  that  at  the 
time  of  the  transfer  of  Penn  Power’s  in¬ 
terest  in  Unit  No.  2  to  Edison  there  will 
still  be  Proceeds  remaining.  If  this  is  the 
case  and  if  Penn  Power  does  not  have 
sufficient  unpaid  expense  relating  to  pol¬ 
lution  control  facilities  for  Unit  No.  1  to 
exhaust  such  Proceeds,  it  is  proposed 
that  the  remaining  Proceeds  will  be  ap¬ 
plied  toward  the  cost  of  the  completion 
of  the  pollution  facilities  related  to  the 
interest  in  Unit  No.  2  which  Edison  is 
acquiring  from  Penn  Power.  In  such 
case,  Edison  would  agree  to  provide  Penn 
Power  with  funds  equal  to  a  portion  of 
the  amounts  Penn  Power  is  obligated  to 
pay  under  the  Series  A  Note,  such  por¬ 
tion  being  based  upon  the  ratio  of  the 
remaining  Proceeds  to  $4,500,000  (i.e., 
the  aggregate  principal  amount  of  the 
Revenue  Bonds).  It  is  stated  that  such 
payments  would  be  made  in  such 
amount  and  at  such  times  as  would  en¬ 
able  Penn  Power  to  make  the  related 
payments  under  the  Series  A  Note. 

It  is  stated  that  the  Pennsylvania  Pub¬ 
lic  Utility  Commission  has  jurisdiction 
over  the  proposed  sale  by  Penn  Power 
and  that  the  change  in  ownership  may 
require  amendment  of  the  construction 
permit  for  Unit  2  Issued  by  the  United 
States  Nuclear  Regulatory  Commission. 
It  is  stated  that  no  other  state  Commis¬ 
sion  and  no  federal  commission,  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transaction.  Fees  and 
expenses  to  be  incurred  by  Edison  and 
Penn  Power  will  be  supplied  by  amend¬ 
ment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
28.  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
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served  personally  or  by  mail  upon  the 
applicants -declarants  at  the  above- 
stated  addresses  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7434  FUed  3-11-77:8:48  ami 


[Release  No.  13331;  File  No.  8R-OCC-78-11] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Changes 

On  December  22,  1978,  the  Options 
Clearing  Corporation  ("OCC"),  6150 
Sears  Tower,  Chicago,  Illinois  60606,  sub¬ 
mitted  proposed  changes  to  OCC  Rule 
602(c)  pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
-Act-). 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  changes  was 
published  In  the  Federal  Regxstee  (42 
FR  6866,  February  4, 1977) ,  and  the  pub¬ 
lic  was  invited  to  comment  thereon.  No¬ 
tice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13217,  Jan¬ 
uary  28, 1977.  No  letters  of  comment  were 
received. 

The  amendments  to  OCC  Rule  602(c) 
effect  technical  changes  in  that  rule  to 
delete  reference  to  an  obsolete  rule  and 
to  reflect  that  settlement  with  respect 
to  exercised  option  contracts  may  be 
made  through  more  than  one  corre¬ 
spondent  clearing  corporation  under  the 
rule  changes  approved  by  the  Commis¬ 
sion  and  contained  in  File  No.  SR-OCC- 
76-7. 

The  Commission  has  reviewed  the 
proposed  rule  changes  and  finds  that 
they  are  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  reg¬ 
ulations  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations  there¬ 
under. 

It  Is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  contained  in  File 
No.  8R-OCC-76-11  be,  and  hereby  are, 
approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-7435  Filed  3-11-77:8:45  am] 


[Release  No.  13337] 

PACIFIC  STOCK  EXCHANGE 

Proposal  To  Commence  So-Called 
-Multiple  Cycle  Trading'* 

The  Commission  today  sent  a  letter  to 
the  Pacific  Stock  Exchange  regarding 
that  Exchange’s  proposal  to  commence 
so-called  “multiple  cycle  trading."1  The 
text  of  the  letter  is  as  follows: 

The  Commission  has  made  a  preliminary 
review  of  your  Exchange's  proposal  to  com¬ 
mence  so-called  “multiple  cycle  trading.”  La, 
to  list  options  of  the  same  classes  currently 
traded  on  other  exchanges  but  having  dif¬ 
ferent  expiration  cycles  (File  No.  8R-PSK- 
76-11).  In  that  connection,  the  Commission 
has  considered  experience  to  date  with  your 
Exchange's  options  trading  program  as  well 
as  the  possibility  of  substantial  impact  on 
options  trading  as  a  whole  if  programs  for 
exchange  trading  of  put  options  and  over- 
the-counter  trading  of  standardized  options 
are  Implemented  In  the  near  future.  In  addi¬ 
tion.  the  Commission  is  aware  that  the  po¬ 
tential  effect  of  recent  tax  legislation  on  the 
options  markets  may  not  yet  have  been  fully 
appreciated  and  that  representatives  of  the 
securities  Industry  have  expressed  grave  con¬ 
cern  shout  the  potential  impact  at  multiple 
cycle  trading  on  broker -dealers,  public  cus¬ 
tomers  and  The  Options  Clearing  Corpora¬ 
tion. 

Based  on  the  foregoing,  the  Commission  is 
of  the  view  that  multiple  cycle  trading  may 
not  now  be  consistent  with  the  require¬ 
ments  of  the  Securities  Exchange  Act  of  1934 
applicable  to  exchange  option  pilot  programs. 
Nevertheless,  since  the  possible  effect  of 
multiple  cycle  trading  cannot  be  sufficiently 
analyzed  at  this  time,  the  Commission  would 
not  now  wish  to  rule  out  experiments  with 
multiple  cycle  trading  at  a  future  date  end 
under  appropriate  circumstances.  Therefore, 
the  Commission  would  prefer  to  consider 
your  proposal,  or  some  modification  thereof, 
after  observation  of  the  effects  at  the 
developments  referred  to  above.  In  light  of 
prior  experience  concerning  the  time  neces¬ 
sary  to  make  meaningful  observations  and 
evaluations  of  important  developments  in 
the  options  sector,  the  Commission  does  not 
now  anticipate  that  it  would  be  in  a  position 
to  consider  approving  any  such  proposal  this 
year. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-7428  Filed  3-ll-77;8:45  am] 


*In  addition,  the  Philadelphia  Stock  Ex¬ 
change.  which  has  submitted  e  proposal  to 
commence  multiple  cycle  trading  (File  No. 
8R-PHLX-76-8)  with  the  proviso  that  It 
is  philosophically  opposed  to  such  trading 
but  would  like  its  proposal  to  remain  on 
file  with  the  Commlsshlon  so  as  to  place  It 
In  a  competitive  position  to  Implement  such 
trading  in  the  event  the  Commission  ap¬ 
proves  a  similar  filing  by  another  exchange, 
has  been  advised  of  the  Commission's  com¬ 
munication  with  the  Pacific  Stock  Exchange. 


[Release  No.  19915;  70-5978] 

SOUTHERN  CO.  ETAL. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Dealers  in  Commer¬ 
cial  Paper,  Capital  Contributions  to  Sub¬ 
sidiaries,  and  Exception  From  Competi¬ 
tive  Bidding 

In  the  matter  of  the  Southern  Com¬ 
pany,  PO  Box  720071,  Atlanta,  Georgia 
30346;  Alabama  Power  Company,  PO 
Box  2641,  Birmingham,  Alabama  35291, 
Gulf  Power  Company.  PO  Box  1151, 
Pensacola,  Florida  32520;  Mississippi 
Power  Company,  PO  Box  4079,  Gulfport, 
Mississippi  39501. 

Notice  Is  hereby  given  that  The  South¬ 
ern  Company  (“Southern”),  a  registered 
holding  company,  and  three  of  its 
wholly-owned  electric  utility  subsidiary 
companies.  Alabama  Power  Company 
(“Alabama”) ,  Gulf  Power  Company 
("Gulf"),  and  Mississippi  Power  Com¬ 
pany  (“Mississippi”)  have  filed  an  ap¬ 
plication-declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  desig¬ 
nating  sections  6(a),  6(b),  7.  and  12  of 
the  Act  and  Rules  45  and  50(a)  (5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication-declaration,  which  Is  summar¬ 
ized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

Southern,  Alabama.  Gulf,  and  Missis¬ 
sippi  propose  to  borrow  from  banks  and 
to  Issue  and  sell  commercial  paper  from 
time  to  time  on  or  before  March  31,  1978, 
In  the  following  maximum  aggregate 
principal  amounts  outstanding  at  any 
one  time:  Southern — 3100.000.000;  Ala¬ 
bama — $495,000,000;  Gulf— 345,000,000; 
and  Mississippi— 339.000.000. 

Pursuant  to  Commission  authoriza¬ 
tion  (File  No.  70-5801).  Alabama,  Gulf, 
and  Mississippi  have  authority  to  effect 
short-term  borrowings  on  or  before 
March  31,  1977.  The  amount  of  short¬ 
term  debt  estimated  to  be  outstanding  at 
March  31.  1977.  is  3310.000,000  for  Ala¬ 
bama  and  33.900,000  for  Mississippi. 
Neither  Southern  nor  Gulf  expects  to 
haye  any  short-term  debt  outstanding  on 
that  date. 

The  bank  borrowings  will  be  evidenced 
by  notes  to  be  dated  the  date  of  the  bor¬ 
rowing  and  to  mature  not  more  than  one 
year  after  the  date  of  Issue  In  the  case 
of  Southern  and  not  more  than  nine 
months  after  the  date  of  issue  in  the  case 
of  Alabama,  Gulf,  and  Mississippi.  Ala¬ 
bama  has  entered  Into  an  arrangement 
with  a  group  of  banks  located  outside  the 
State  of  Alabama  which  provides  for  a 
revolving  line  of  credit  In  the  amount  of 
3350,000.000.  Each  note  evidencing  bank 
borrowing  (except  those  Included  In 
Alabama’s  revolving  credit  agreement) 
will  bear  Interest  at  an  effective  rate  per 
annum  In  effect  at  the  lending  bank  cus¬ 
tomary  for  similar  companies  and  win  be 
prepayable,  In  whole  or  in  part,  without 
penalty  or  premium.  Except  for  commit¬ 
ments  or  lines  of  credit  to  the  applicants- 
declarants  from  certain  local  banks  and 
In  the  case  of  Alabama  from  those  banks 
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under  the  revolving  credit  agreement,  no 
commitments  have  been  made  to  the 
companies  by  the  proposed  lending 
banks. 

Alabama,  Gulf,  and  Mississippi  each 
maintain  with  the  local  banks  from 
which  borrowings  will  be  made  average 
daily  operating  balances  adequate  to 
meet  the  requirements  of  such  banks  in 
respect  of  certain  services  to  such  com¬ 
panies.  Except  in  the  case  of  Alabama 
under  the  revolving  credit  agreement,  It 
may  reasonably  be  expected  that  banks 
may  require  the  maintenance  of  balances 
and/or  fees  in  lieu  of  balances  in  respect 
of  any  such  borrowings.  If  balances  were 
to  be  maintained  solely  for  the  purpose 
of  satisfying  a  compensating  balance  re¬ 
quirement  generally  not  in  excess  of  20 
percent,  the  effective  interest  cost  of  the 
related  borrowings,  based  on  a  prime 
rate  of  6.25  percent,  would  be  7.813  per¬ 
cent  per  annum. 

Southern  Alabama,  Gulf,  and  Missis¬ 
sippi  also  propose  from  time  to  time 
through  March  31,  1978,  to  issue  and  sell 
commercial  paper  in  the  form  of  short¬ 
term  promissory  notes  to  dealers  in  com¬ 
mercial  paper.  The  commercial  paper 
notes  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
issue,  will  be  sold  in  varying  denomina¬ 
tions  of  not  less  than  $50,000  and  not 
more  than  $5,000,000,  and  will  not  by 
their  terms  be  prepayable  prior  to  matu¬ 
rity.  The  commercial  paper  will  be  sold 
directly  to  or  through  the  dealers  at  a 
discount  which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturity.  No  commercial  paper  note  will 
be  Issued  having  a  maturity  of  more  than 
90  days  at  an  effective  Interest  cost  which 
exceeds  the  effective  Interest  cost  at 
which  the  Issues  could  borrow  from 
banks. 

Except  for  a  commission  not  to  exceed 
y8  of  1  percent  per  annum  payable  to  the 
dealer  in  respect  of  commercial  paper 
sold  through  the  dealer  as  agent,  no  com¬ 
mission  or  fee  will  be  payable  in  connec¬ 
tion  with  the  issuance  and  sale  of  com¬ 
mercial  paper.  The  dealer  will  reoffer 
such  commercial  paper  at  a  discount  rate 
of  Ye  of  1  percent  per  annum  less  than 
the  prevailing  interest  rate  to  the  issuer. 
The  commercial  paper  will  be  offered  by 
each  dealer  to  not  more  than  200  custom¬ 
ers  of  the  dealer  identified  and  desig¬ 
nated  in  a  nonpublic  list  prepared  in 
advance  by  the  dealer.  No  additions  will 
be  made  to  such  list  of  customers.  It  is 
expected  that  the  commercial  paper  will 
be  held  by  customers  to  maturity,  but, 
if  they  wish  to  resell  prior  thereto,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  commer¬ 
cial  paper  and  reoffer  the  same  to  others 
on  the  customer  list. 

Southern  intends  to  use  proceeds  of  the 
bank  notes  and  commercial  paper  notes 
to  the  extent  necessary,  together  with 
treasury  funds  and  the  proceeds  from  the 
sale  of  additional  common  stock  (the 
subject  of  a  separate  filing),  to  make, 
from  time  to  time,  additional  equity  in¬ 
vestments  In  the  form  of  capital  con¬ 


tributions  in  Alabama,  Georgia  Power 
Company.  (“Georgia-) ,  Gulf,  and  Missis¬ 
sippi,  to  make  loans  to  Southern  Com¬ 
pany  Services,  Inc.,  to  pay  such  notes 
when  due,  and  for  other  corporate  pur¬ 
poses.  Southern  proposes  herein  to  make 
capital  contributions  through  March  31, 
1978,  as  follows:  $158,000,000  in  Ala¬ 
bama;  $72,000,000  in  Georgia;  $24,000,- 
000  in  Gulf ;  and  $4,000,000  in  Mississippi. 

The  proceeds  from  the  bank  notes  and 
commercial  paper  notes  will  be  used  by 
Alabama,  Gulf,  and  Mississippi,  respec¬ 
tively,  to  reimburse  their  treasuries  for 
part  of  the  expenditures  in  connection 
with  their  construction  programs  and 
to  finance  in  part  their  future  construc¬ 
tion  programs,  to  pay  at  maturity  from 
time  to  time  outstanding  bank  notes  and 
commercial  paper  notes  incurred  for  such 
purpose,  and  for  other  lawful  purposes. 
Construction  expenditures  for  1977  are 
estimated  at  $477,792,000  for  Alabama, 
$74,538,000  for  Gulf,  and  $33,235,000  for 
Mississippi. 

The  applicants-declarants  request  ex¬ 
ception  from  the  competitive  bidding  re¬ 
quirement  of  Rule  50  in  connection  with 
the  sale  of  commercial  paper  notes  pur¬ 
suant  to  clause  (a)(5)  thereof.  It  is 
stated,  in  this  connection,  that  (a)  all 
commercial  paper  which  they  propose  to 
issue  and  sell  will  have  a  maturity  not 
In  excess  of  270  days,  (b)  current  rates 
for  commercial  paper  for  prime  borrow¬ 
ers,  such  as  applicants-declarants,  are 
published  daily  in  financial  publications, 
and  (c)  it  is  not  practical  to  invite  In¬ 
vitations  for  bids  for  commercial  paper. 
It  is  also  requested  that  authorization  be 
granted  to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis. 

Pees  and  expenses  to  be  incurred  by 
Southern  in  connection  with  the  pro¬ 
posed  transactions  are  estimated,  at  $3,- 
400,  including  legal  fees  of  $2,500;  Ala¬ 
bama’s  expenses  are  estimated  at  $4,900, 
including  legal  fees  of  $4,000;  Gulf’s  ex¬ 
penses  are  estimated  at  $1,400,  includ¬ 
ing  legal  fees  of  $500;  and  Mississippi’s 
expenses  are  estimated  at  $1,400,  includ¬ 
ing  legal  fees  of  $500. 

The  Alabama  Public  Service  Commis¬ 
sion  has  authorized  the  Issuance  of  notes 
to  banks  and  the  issuance  of  commercial 
paper  by  Alabama.  The  Florida  Public 
Service  Commission  has  jurisdiction 
over  the  issuance  of  notes  to  banks  and 
the  issuance  of  commercial  paper  by 
Gulf.  No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
28,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 


applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7436  Filed  3-1 1-77; 8: 45  am) 
[Release  No.  19920;  70-5971  ] 

WEST  TEXAS  UTILITIES  CO. 

Proposed  Amendments  to  Articles  of  In¬ 
corporation  Increasing  Authorized  Un¬ 
secured  Debt;  Modifying  Earnings  Cov¬ 
erage  Calculation  for  Purposes  of  Issu¬ 
ing  Preferred  Stock  and  for  Purposes  of 
Issuing  Common  Stock  Dividend;  Rede¬ 
fining  Net  Income  Available  for  Divi¬ 
dends;  Redefining  Total  Capitalization; 
and  Order  Authorizing  Solicitation  of 
Proxies  in  Connection  Therewith 

Notice  is  hereby  given  that  West  Texas 
Utilities  (“WTU"),  PO  Box  841,  Abilene, 
Texas  79604,  an  electric  utility  subsidiary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a),  7  and  12(e)  of  the  Act  and 
Rules  62  and  45,  promulgated  thereun¬ 
der,  as  applicable  to  the  following  pro¬ 
posed  transactions.  All  interested  persons 
are  referred  to  the  declaration  which  is 
summarized  below,  for  a  complete  state - 
ment  of  the  proposed  transaction. 

WTU  proposes  that  its  Articles  of  In¬ 
corporation  (“Articles”)  be  amended  to 
allow  it  to  incur  unsecured  obligations 
maturing  in  less  than  10  years  ("short¬ 
term  debt”)  up  to  an  amount  not  to  ex¬ 
ceed  20  percent  of  its  total  secured  debt, 
capital  and  retained  earnings  (“total 
capitalization”) :  Provided ,  That  short¬ 
term  debt  in  excess  of  10  percent  of  total 
capitalization  mature  not  later  than  No¬ 
vember  1,  1982.  Currently,  the  Articles  do 
not  allow  the  Company  to  incur  short¬ 
term  debt  in  an  amount  in  excess  of  10 
percent  of  total  capitalization  without 
the  approval  of  the  holders  of  a  majority 
of  outstanding  Preferred  Stock.  WTU 
states  that  the  purpose  of  this  change  is 
to  permit  it  to  delay  the  refunding  of 
short-term  debt  with  First  Mortgage 
Bonds  so  that  it  can  sell  larger  issues  of 
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Bonds  at  less  frequent  intervals  with  re¬ 
sulting  lower  estimated  costs. 

WTU  estimates  its  capital  expendi¬ 
tures  for  the  years  1977—1979  at  $122,- 
740,000.  WTO  states  that  its  total  cap¬ 
italization  on  December  31,  1976  was 
$161,993,605,  with  Common  Stock  equity 
comprising  52  percent.  First  Mortgage 
Bonds  44  percent  and  Preferred  Stock 
4  percent.  WTU  states  that  presently  it 
can  incur  up  to  $16,200,000  in  short-term 
debt.  WTU  states  that  it  presently  has 
$9,000,000  in  short-term  debt  outstand¬ 
ing.  The  proposed  amendment  would 
allow  it  to  incur  short-term  debt  up  to 
approximately  $32,000,000. 

WTU  further  proposes  that  the  Arti¬ 
cles  be  amended  to  change  the  earnings 
test  that  must  be  satisfied  as  a  precondi¬ 
tion  for  the  Issuance  of  additional  Pre¬ 
ferred  Stock  without  the  approval  of  the 
holders  of  a  majority  of  the  Preferred 
Stock  then  outstanding.  The  earnings 
test  presently  requires  that  WTU ’s  gross 
income  for  a  period  of  12  consecutive  cal¬ 
endar  months  ending  within  the  15  cal¬ 
endar  months  immediately  preceding  the 
date  of  issuance  of  the  additional  Pre¬ 
ferred  Stock  must  be  1  %  times  the  sum 
of  the  annual  Interest  charges  on  all  of 
its  securities  representing  Indebtedness 
and  the  annual  dividend  requirement  on 
all  shares  of  Its  Preferred  Stock  or  any 
prior  or  parity  stock,  In  each  case  to  be 
outstanding  Immediately  after  the  Is¬ 
suance  of  the  additional  Preferred  Stock. 
Gross  income  for  these  purposes  Is  pres¬ 
ently  computed  under  the  Articles  after 
deducting  all  taxes,  Including  income 
taxes,  and  the  greater  of  (a)  the  aggre¬ 
gate  amount  charged  by  WTU  on  Its 
books  to  Income  or  earned  surplus  for 
maintenance,  repairs  and  depreciation  of 
its  property  or  (b)  an  amount  In  each 
calendar  year  aggregating  not  less  than 
15  percent  of  Its  gross  operating  revenues 
derived  from  the  operation  of  Its  utility 
properties,  less  costs  of  power  purchased 
for  exchange  or  resale. 

WTU  states  that  all  of  its  rate  sched¬ 
ules  include  fuel  adjustment  provisions 
and  that  the  recent  Increases  In  fuel 
costs  have  resulted  In  large  recoveries 
under  those  provisions  thus  substantially 
inflating  their  gross  revenues.  WTU 
states  that  the  increases  of  revenues  re¬ 
sulting  from  recovery  of  higher  fuel 
costs  have  been  sharply  out  of  proportion 
to  Increases  in  other  areas  of  WTU’s 
business,  notably  its  utility  plant,  operat¬ 
ing  Income  and  net  Income.  Therefore, 
WTU  feels  that  deductions  based  on 
gross  revenues  are  inappropriate  for  de¬ 
termining  earnings  test  coverage  ratios. 
WTU  states  that  the  proposed  amend¬ 
ment  to  the  Articles  would,  accordingly, 
change  the  earnings  test  to  require  that, 
In  determining  gross  income  for  the  ap¬ 
plicable  period,  the  amounts  to  be  de¬ 
ducted  from  gross  income  as  charges  or 
provisions  for  depreciation,  retirements, 
renewals,  and  replacements  and/or 
amortization,  shall  not  be  less  in  the  ag¬ 
gregate  than  an  amount  equal  to  2.9  per¬ 
cent  of  the  arithmetical  average  of  the 
amount  of  its  depreciable  bondable  prop¬ 
erty  at  the  beginning  and  the  amount 
thereof  at  the  end  of  such  period  in  its 
plant  accounts  on  Its  books  determined 


In  accordance  with  generally  accepted 
accounting  practices.  The  2.9  percent 
rate  Is  approximately  equivalent  to  the 
average  depreciation  rate  on  depreci¬ 
able  bondable  property  used  by  WTU  for 
general  accounting  purposes  for  1972 
through  1976.  WTU  states  that  it  should 
be  noted  that  the  provision  for  a 
minimum  deduction  would,  under  the 
proposed  amendment,  relate  solely  to  de¬ 
preciation,  rather  than  to  maintenance, 
repairs  and  depreciation. 

WTU  states  that  although  it  has  no 
Preferred  Stock,  if  future  fuel  cost  levels 
meet  its  projections  the  earnings  deduc¬ 
tion  under  the  present  terms  of  the  Ar¬ 
ticles  is  likely  to  increase  sufficiently  to 
make  it  difficult  to  satisfy  the  earnings 
test  for  issuance  of  additional  Preferred 
Stock  when  it  is  necessary  to  do  so  in  the 
future.  WTU  states  that  under  the  pro¬ 
posed  formulation,  its  earnings  coverage 
ratio  for  1976  would  be  3.69  whereas,  as 
presently  computed,  it  is  2.42. 

WTU  further  proposes  to  change  the 
minimum  deductions  required  in  com¬ 
puting  “Common  Stock  Equity”  for  pur¬ 
poses  of  determining  the  amount  avail¬ 
able  for  payment  as  common  stock  divi¬ 
dends. 

For  this  purpose  “Common  Stock 
equity”  is  defined  generally  as  the  stated 
capital  and  retained  earnings  subject  to 
certain  deductions,  one  of  which  is  the 
excess,  if  any,  for  the  period  beginning 
January  1,  1954,  and  ending  at  the  end 
of  a  month  within  90  days  of  the  date  of 
which  Comon  Stock  equity  is  being  de¬ 
termined,  of  an  amount  equal  to  15  per¬ 
cent  of  gross  operating  revenues  over 
the  aggregate  amount  charged  or  pro¬ 
vided  on  WTU’s  books  for  maintenance, 
repairs  and  depreciation  for  such  period. 

WTU  proposes  that  the  Articles  be 
amended  to  provide  that  the  foregoing 
deduction  remain  in  effect  for  the  period 
through  December  31,  1976,  but  that  for 
all  periods  after  that  date  there  be  re¬ 
quired  to  be  deducted  Instead,  the  excess, 
if  any,  of  an  amount  equal  to  2.9  percent 
of  the  arithmetical  average  of  the 
amount  of  depreciable  bondable  property 
under  its  First  Mortgage  Indenture  at 
January  1,  1977,  and  the  amount  at  the 
end  of  the  period  for  which  the  calcula¬ 
tion  is  being  made,  over  the  aggregate 
amount  charged  or  provided  on  its  books 
for  depreciation,  retirements,  renewals, 
and  replacements  and/or  amortization 
for  such  period.  As  with  the  preceding 
proposed  amendment,  it  should  be  noted 
that  the  provision  for  the  minimum  de¬ 
duction  for  periods  after  Decem¬ 
ber  31,  1976,  would  relate  solely  to  de¬ 
preciation,  rather  than  to  maintenance, 
repairs  and  depreciation.  WTU  states 
that  this  amendment  is  motivated  by  the 
same  consideration  with  respect  to  in¬ 
flated  gross  revenue  figures  due  to  fuel 
recovery  provisions,  as  discussed  above. 

WTU  further  states  that  the  Articles 
presently  prohibit,  without  the  approval 
of  holders  of  a  majority  of  Preferred 
Stock  outstanding,  the  issuance  of  addi¬ 
tional  Preferred  Stock  unless  the  aggre¬ 
gate  of  WTU’s  Common  Stock  capital 
and  surplus  is  not  less  than  the  aggregate 
amount  payable  upon  liquidation  in  re¬ 
spect  of  all  shares  of  outstanding  Pre¬ 


ferred  Stock.  Furthermore,  if  surplus  is 
considered  to  determine  that  the  liquida¬ 
tion  amount  for  Issuing  Preferred  Stock 
is  sufficient,  then  WTU  can  not  pay  any 
dividends  on  Common  Stock  which  would 
result  in  reducing  Common  Stock  equity 
to  an  amount  less  than  the  aggregate 
amount  payable  upon  liquidation  in  re¬ 
spect  of  all  outstanding  Preferred  Stock. 
WTU  proposes  that,  for  the  reasons 
stated  above  in  conjunction  with  the 
other  proposed  amendments  and  to 
maintain  a  consistent  terminology 
throughout  the  Articles,  that  the  pro¬ 
posed  amended  definition  of  Common 
stock  equity,  discussed  above,  apply 
equally  for  purposes  of  limitations  on 
common  stock  dividends  if  earned  sur¬ 
plus  is  used  as  a  basis  for  issuing  addi¬ 
tional  preferred  stock. 

WTU  further  states  that  dividends  on 
its  Common  Stock  are  limited  to  certain 
percentages  of  its  net  income  available 
for  dividends  on  Common  Stock  if  its 
ratio  of  Common  Stock  equity  to  total 
capitalization  is,  or  would  by  the  pay¬ 
ment  of  such  dividends  become  less  than 
25  percent  of  total  capitalization.  Cur¬ 
rently,  the  Articles  require  that  there  be 
deducted,  in  determining  net  income 
available  for  Common  Stock  dividends, 
for  the  purposes  of  computing  such  limi¬ 
tations,  an  amount  equal  to  15  percent 
of  gross  operating  revenues  from  Jan¬ 
uary  1,  1954,  for  the  12-month  period 
as  to  which  net  Income  is  being  calcu¬ 
lated,  less  the  aggregate  amount  charged 
during  such  period  by  WTU  on  its  books 
for  maintenance,  repairs  and  deprecia¬ 
tion.  WTU  proposes  to  delete  the  refer¬ 
ence  to  15  percent  of  gross  operating 
revenues  and,  Instead,  to  provide  that 
“net  Income  available  for  Common  Stock 
dividends"  should  be  determined  in  ac¬ 
cordance  with  applicable  regulations  or 
generally  accepted  accounting  practices. 
Net  Income  available  for  Common  Stock 
dividends  would  then  be  the  same  as 
“net  Income”  reported  in  WTU’s  State¬ 
ment  of  Operations  included  in  its  1976 
Annual  Report.  WTU  states  that  the  in¬ 
crease  in  gross  revenues  due  to  fuel 
recovery  provisions,  discussed  above,  mo¬ 
tivates  this  proposal  as  well. 

WTU  further  proposes  to  delete  Com¬ 
mon  Stock  equity  as  a  component  of 
“total  capitalization”  for  purposes  of  the 
limitation  on  common  stock  dividends 
and  to  add  a  new  definition  of  “total 
capitalization”.  WTU  states  that  the  Ar¬ 
ticles  currently  define  “total  capitaliza¬ 
tion”  for  the  purpose  of  determining  if 
Common  Stock  equity  has  fallen  below 
20  percent  or  25  percent  of  total  capitali¬ 
zation,  as  the  sum  of  (a)  Common  Stock 
equity,  as  defined,  (b)  the  excess,  if  any. 
of  the  aggregate  amount  payable  on 
liquidation  in  respect  of  all  outstanding 
Preferred  Stock  over  the  aggregate  par 
value  of  such  Preferred  Stock  and  anv 
premiums  thereon,  (c)  the  par  value  of 
or  any  premium  on  outstanding  stock  of 
WTU  not  Included  in  Common  Stock 
equity  and  (d)  the  principal  amount  of 
all  outstanding  First  Mortgage  Bonds 
and  other  securities  representing  indebt¬ 
edness  of  WTU  maturing  more  than  12 
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months  after  the  date  of  the  determi¬ 
nation. 

WTU  states  that  the  definition  of 
Common  Stock  equity  for  these  purposes 
requires  It  to  deduct  from  “total  capitali¬ 
zation”  the  excess.  If  any,  from  Jan¬ 
uary  1,  1954,  to  the  date  of  determina¬ 
tion,  of  an  amount  equal  to  15  percent 
of  gross  operating  revenues  (less  cer¬ 
tain  deductions)  over  the  aggregate 
amount  charged  or  provided  on  Its  books 
for  maintenance,  repairs  and  deprecia¬ 
tion  of  property  for  such  period.  WTU 
proposes  to  delete  this  15  percent  de¬ 
duction,  being  of  the  opinion  that  such 
a  deduction  is  essentially  redundant  In 
view  of  the  fact  that  dividends  are  al¬ 
ready  limited  to  stated  percentages  of 
net  Income  If  Common  Stock  equity  as 
otherwise  determined  falls  below  given 
percentages  of  total  capitalization,  and 
Is  therefore  not  appropriate  for  the  pro¬ 
tection  of  the  Preferred  Stockholders. 

WTU  proposes  to  call  a  special  meet¬ 
ing  of  all  Its  Preferred  and  Common 
shareholders  to  be  held  on  or  about 
April  19,  1977  to  vote  upon  the  proposal 
amendments.  WTU  proposes  to  solicit 
proxies  through  the  use  of  proposed 
proxy  soliciting  material.  Each  share  of 
stock,  Preferred  or  Common,  is  entitled 
to  one  vote  per  amendment  and  each 
amendment  requires  the  approval  of  at 
least  two-thirds  of  the  outstanding 
shares  of  Preferred  Stock,  voting  as  a 
class  and  at  least  two-thirds  of  the  out¬ 
standing  shares  of  Preferred  Stock  and 
Common  Stock,  voting  together,  for  ac¬ 
ceptance.  Central  and  South  West  Cor¬ 
poration  Is  the  holder  of  aD  2,475,000 
outstanding  shares  of  Wi  ll’s  Common 
Stock  and  has  Indicated  its  Intention  to 
vote  such  shares  In  favor  of  all  the  pro- 
proposed  amendments. 

It  Is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction.  Pees  and  ex¬ 
penses  to  be  Incurred  In  connection  with 
the  proposed  transaction  are  estimated 
at  $10,000,  Including  $5,000  In  legal  fees. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  March 
28,  1977,  request  In  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration,  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
jy  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed,  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  29(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  Is 


ordered  will  receive  any  notices  and  or¬ 
ders  Issued  In  this  matter,  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration.  Insofar  as  It  proposes 
to  solicitation  of  proxies  from  WTO's 
stockholders,  should  be  permitted  to  be¬ 
come  effective  forthwith  pursuant  to 
Rule  62; 

It  is  ordered.  That  the  declaration,  re¬ 
garding  the  proposed  solicitation  of 
proxies  of  WTO’s  stockholders  be,  and  It 
hereby  Is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  In  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oxorgx  A.  Fitzsimmohs, 
Secretary. 

[FR  Doc.77-7437  Filed  3-11-77:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Receipt  of  Application 

Project:  Notice  Is  hereby  given  that 
the  Chicago  and  North  Western  Trans¬ 
portation  Company  (“applicant”),  400 
West  Madison  Street,  Chicago,  Illinois 
60606,  has  filed  an  application  with 
the  Federal  Railroad  Administration 
(“FRA”)  under  section  511  of  the  Rail¬ 


road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976,  as  amended,  45  UJB.C. 
831,  to  secure  a  commitment  by  the 
United  States  to  guarantee  obligations  or 
other  evidence  of  Indebtedness  to  be  Is¬ 
sued  by  the  applicant  In  the  principal 
amount  of  $16,000,000.  Loan  arrange¬ 
ments  have  not  been  completed  at  this 
time. 

The  proceeds  of  the  loan  are  to  be 
used  by  the  applicant  to  refurbish  and 
Improve  3,516  freight  train  cars.  More 
specifically,  the  following  types  of  freight 
cars  will  be  refurbished  and  improved: 


Number 

Car  type:  of  ears 

Open  top  hopper _  280 

Bax  (60  ft  and  SO  ft) _  420 

Insulated  box _ 88 

Covered  hopper  (leaa  than  4.000  cu 

ft  capacity) _ _ _ 

Covered  hopper  (4.000  tv  capacity 

or  more) _  872 

Gondola  (63  ft  or  leas) _  666 

Gondola  (68  ft) _  84 

*Ut -  U 

Ore - 480 

Mechanical  refrigeration _  93 

Other  -  166 


Dated:  March  4, 1977. 

Comment  closing  date:  April  14,  1977.  - 

Charles  Swinburn, 
Associate  Administrator  for 
Federal  Assistance,  Federal 
Railroad  Administration. 

|FR  Doc .77-7443  Piled  3-11-77:8:45  am] 


Federal  Aviation  Administration 
U.S.  ADVISORY  COMMITTEE  ON  VISUAL 

AIDS  TO  APPROACH  AND  LANDING 

Reestablishment 

Notice  Is  hereby  given  that  the  UJS. 
Advisory  Committee  on  Visual  Aids  to 
Approach  and  landing  is  being  reestab¬ 
lished.  effective  April  15, 1977.  The  Office 
of  Airports  Programs  is  the  sponsor  of 
the  Committee  which  consists  of  a  group 
of  13  experts  on  airport  ground  visual 
aids.  The  Committee  develops  informa¬ 
tion  and  data  In  support  of  proposals  to 
be  submitted  by  the  United  States  to 
the  ICAO  Visual  Aids  Panel  for  consid¬ 
eration  and/or  positions  to  be  taken  by 
the  United  States  relating  to  proposed 
International  standards  and  recom¬ 
mended  practices  for  airport  ground 
visual  aids.  The  Committee’s  activity  is 
limited  to  those  visual  aids  matters  which 
have  International  Implications. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  UR.  Committee  on  Visual  Aids  to 
Approach  and  Landing  are  necessary  to 
the  public  interest  to  connection  with 
the  performance  of  duties  Imposed  on 
the  Federal  Aviation  Administration  by 
law.  Meetings  of  the  Committee  will  be 
open  to  the  public. 

Issued  to  Washington,  D.C.  on  March 
4,  1977. 

Robert  Bates, 

Chief,  Visual  Aids  Standards 

Branch,  Office  of  Airports  Programs. 

[FR  Doc.77-7401  Filed  3-1 1-77; 8:45  am] 


Federal  Railroad  Administration 
[Docket  No.  RFA  611-77-1] 
GUARANTEE  OF  OBLIGATIONS 


Total - 8.616 

Justification  for  Project:  The  appli¬ 
cant  states  that  the  refurbishment  and 
Improvement  project  will  permit  more 
efficient  service  and  additional  traffic  by 
Increasing  the  supply  of  freight  cars  to 
present  and  potential  customers  because 
of  Improved  freight  car  availability  and 
utilization.  In  additon,  the  applcant 
states  that  the  project  wll  reduce  Its  de¬ 
pendence  on  foreign  cars,  thereby  reduc¬ 
ing  car  rental  expense. 

Comments :  Interested  persons  may 
submit  written  comments  on  the  appli¬ 
cation  to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street, 
8.W,  Washington,  D.C.  20590,  not  later 
than  the  comment  closing  date  shown 
below.  Such  submission  shall  Indicate 
the  docket  number  shown  on  this  notice 
and  state  whether  the  commenter  sup¬ 
ports  or  opposes  the  application  and  the 
reasons  therefor. 

The  application  will  be  made  available 
for  Inspection  during  normal  business 
hours  to  Room  5415  at  the  above  address 
of  the  FRA,  subject  to  the  regulations  of 
the  Office  of  the  Secretary  of  Transpor¬ 
tation  set  forth  to  Part  7  of  Title  49  of 
the  Code  of  Federal  Regulations. 

The  comments  will  be  taken  Into  con¬ 
sideration  by  the  FRA  to  evaluating  the 
application.  However,  formal  acknowl¬ 
edgment  of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  disap¬ 
proved  this  application,  nor  has  It  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec.  511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended.) 


FEDERAL  REGISTER,  VOL.  42,  NO.  49— MONDAY,  MARCH  14,  1977 


NOTICES 


13889 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-70-5] 

NEW  YORK  PUBLIC  INTEREST  RESEARCH 
GROUP,  INC. 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Paul  S. 
Hudson,  Esq.,  has  filed  with  the  Nuclear 
Regulatory  Commission  as  a  petition  for 
rule  making  dated  January  26,  1977,  on 
behalf  of  the  New  York  Public  Interest 
Research  Group,  Inc. 

The  petitioner  requests  that  the  Com¬ 
mission  determine,  after  making  appro¬ 
priate  findings  in  accordance  with  sec¬ 
tion  61  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  that  neptunium-237  Is  a 
special  nuclear  material. 

The  petitioner  requests  that  contem¬ 
poraneously  with  the  above  determina¬ 
tion  the  Commission  revise  its  regula¬ 
tions  governing  the  classification  of 
nuclear  materials,  their  safeguards,  and 
packaging  detailed  In  10  CFR  Parts  50, 
70,  71,  and  73.  Given  the  classification 
of  neptunium-237  as  a  “special  nuclear 
material”  the  petitioner  requests  that 
the  Commission  make  the  following 
specific  changes  in  its  regulations: 

1.  Under  10  CFR  50.2(q)  and  10  CFR 
70.4 (m) ,  the  definition  of  special  nuclear 
material  include  neptunium-237,  or  that 
the  determination  under  Section  51  at 
the  Act  be  deemed  sufficient  to  re-classify 
neptunium-237  as  a  special  nuclear 
material.  Notice  to  this  effect  should  be 
promulgated  to  NRC  licensees,  ERDA 
and  the  general  public. 

2.  Under  10  CFR  73.1(b)  (1),  (2)  and 
(3),  the  Commission  specify  the  mini¬ 
mum  quantities  of  neptunium-237  above 
which  Part  73,  concerning  the  physical 
protection  of  plants,  transportation, 
transportation  by  air,  and  materials, 
applies. 

3.  Under  10  CFR  73.30(a),  the  Com¬ 
mission  specify  the  minimum  quantities 
of  neptunium-237  above  which  8  73.30, 
concerning  the  physical  protection  of 
special  nuclear  material  in  transit,  ap¬ 
plies. 

4.  Under  10  CFR  73.50,  the  Commis¬ 
sion  specify  the  minimum  quantities  of 
neptunium-237  above  which  S  73.50,  con¬ 
cerning  requirements  for  physical  pro¬ 
tection  of  licensed  activities,  particularly, 
fuel  reprocessing  facilities,  applies. 

5.  Under  10  CFR  73.60,  the  Commis¬ 
sion  specify  the  minimum  quantities  of 
neptunium-237  above  which  8  73.60  con¬ 
cerning  additional  requirements  for  the 
physical  protection  of  special  nuclear 
material  at  fixed  sites,  applies. 

6.  Under  10  CFR  70.51(e),  the  Com¬ 
mission  specify  the  limit  of  error  for 
neptunium  material  unaccounted  for, 
8  70.51(e)(5),  determine  the  maximum 
time  period  for  physical  inventories  of 
neptunium,  8  70.51(e)  (3) ,  require  licens¬ 
ees  to  keep  records  of  all  fissile  materials, 
including  neptunium,  8  70.51(e)  (4),  and 
require  licensees  to  keep  records  of  all 
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internal  transfers  of  fissile  materials,  in¬ 
cluding  neptunium,  8  70.51(e)  (1) . 

7.  Under  10  CFR  Part  71,  Packaging  of 
Radioactive  Material  for  Transport  and 
Transportation  of  Radioactive  Material 
under  Certain  Conditions,  the  Commis¬ 
sion  classify  neptunium-237  as  a  “fissile 
material,”  along  with  uranium-233, 
uranium-235,  plutonium-238,  plutonium- 
239  and  plutonlum-241,  8  71.4(e),  and 
designate  a  “fissile  classification”  of  fis¬ 
sile  Class  III  for  neptunium-237,  8  71.4 
(d). 

8.  Under  10  CFR  71.9,  exemption  for 
fissile  material,  the  Commission  desig¬ 
nate  a  maximum  amount  of  neptunium, 
below  which  the  requirements  of  88  71.33, 
71 .35  (b) .  71 .36  (b) ,  71 .37,  71 .38,  71 .39.  and 
71.40,  do  not  apply  . 

9.  Under  10  CFR  Part  71.11,  general  li¬ 
cense  for  shipment  of  licensed  material, 
the  Commission  designate  a  maximum 
amount  of  meptunlum,  below  which  a 
carrier  can  transport  neptunium  without 
complying  with  the  package  standards 
of  subpart  C,  10  CFR  Part  71,  Package 
Standards. 

The  petitioner  states  that  the  basis  for 
the  petition  is  that  neptunium-237  has 
a  critical  mass  and,  therefore,  nuclear 
criticality  can  be  achieved  accidentally 
or  purposely.  Attached  to  the  petition  is 
an  article  prepared  by  Marvin  Resnikoff, 
Ph.D.  and  NYPIRG  scientist  entitled, 
“Neptunium :  An  Element  Overlooked." 
The  petitioner  states  that  this  article, 
the  documents  referenced  therein,  and 
the  supplementary  comments  set  out  in 
the  petition,  provide  the  principal  sup¬ 
port  for  an  elaboration  of  the  petition. 

It  is  the  view  of  the  petitioner  that  the 
requested  action  represents  immediate 
action  which  must  be  taken  to  protect 
the  health  and  safety  of  the  public  from 
accidental  criticality,  and  the  common 
defense  and  security  of  the  nation  from 
the  diversion  and  use  of  neptunium  in 
atomic  weapons,  and  that  the  Commis¬ 
sion  should  also  examine  the  remaining 
transuranlcs  for  possible  inclusion  as 
special  nuclear  materials. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW„  Washington,  D.C. 

A  copy  of  the  petition  for  rule  making 
may  be  obtained  by  writing  to  the  Divi¬ 
sion  of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Sec¬ 
retary  of  the  Commission,  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  by  May  13,  1977. 

Dated  at  Washington,  D.C.  this  8th  day 
of  March,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


[PR  Doc.77-7651  Piled  3-11-77;  10:48  am] 
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MEETINGS 

Week  of  March  14, 1977 

In  accordance  with  the  requirements 
of  the  Government  in  the  Sunshine  Act 
and  the  Commission's  Rules  implement¬ 
ing  the  Act,  this  Notice  identifies  the 
Commission  meetings  for  the  Week  of 
March  14,  1977  and,  for  each  meeting, 
the  subject  matter  and  whether  all  or 
part  of  the  meeting  is  closed.  The  meet¬ 
ings  will  be  held  on  Friday,  March  18. 
1977.  The  public  is  invited  to  attend  the 
section  marked  “Public  Meetings.” 
Section  I — Public  Meetings 

10:00  a  m. — Briefing  on  Reactor  Licensing 
Schedules 

11:00  a  m. — Affirmation  of  Licensee  Contrac¬ 
tor  and  Vendor  Inspection 
Program 

Affirmation  of  Statement  of  Or¬ 
ganization  and  Functions  for 
the  Office  of  Nuclear  Reactor 
Regulation 

(The  Affirmations  will  consist  of  votes  on 
matters  previously  reviewed  Individually  by 
the  Commissioners,  and  are  expected  to  take 
no  more  than  five  minutes.) 

Section  n — Closed  Meetings 

1:30  p.m. — Discussion  of  the  Seabrook 
Opinion 

(Authority  to  Cloee:  6  Ufl.C.  552b<d)  (1)  and 
5  U.S.C.  652b (c)  (10)  and  ff  9.106(a)  and 
9.104(a)  (10)  of  the  Commission's  Rules.)* 

This  meeting  will  Involve  discussion  of  the 
drafting  of  an  opinion  In  a  particular  case  of 
formal  agency  adjudication  pursuant  to  5 
use.  064. 

2:30  p.m. — Briefing  on  South  Africa  Export 
Intervention  Petition  and 
3:30  p.m. — Briefing  on  West  Germany  (Bur- 
geraktlon)  Intervention  Peti¬ 
tion 

(Authority  to  Cloee:  6  U.S.C.  652b(d)  (1)  and 
5  U.S.C.  662b  (e)  (9)  and  (c)  (10)  and  f  I  9.105 
(a)  and  9.104  (a)(9)  and  (a)  (10)  or  the 
Commission's  Rules.) 

The  General  Counsel  will  present  legal  and 
policy  advice  to  the  Commission,  the  prema¬ 
ture  disclosure  of  which  might  be  harmful 
to  and  significantly  frustrate  the  Commis¬ 
sion's  action  In  a  matter  which  It  is  reason¬ 
able  to  anticipate  will  result  In  litigation,  as 
well  as  being  harmful  to  and  significantly 
frustrating  to  the  Commission’s  action  in  a 
pending  case;  the  briefings  will  also  Involve 
discussion  of  the  Commission’s  participation 
In  pending  civil  action  and  Its  participation 
In  other  civil  action  which  could  reasonably 
be  anticipated. 

The  meetings  will  be  held  in  the  Com¬ 
missioner’s  Conference  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  For  fur¬ 
ther  information,  contact  Walter  Magee. 
Office  of  the  Secretary,  telephone:  (202) 
634-1410. 

Dated  this  11th  day  of  March  1977,  at 
Washington,  D.C. 

For  the  Commission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.77-7669  Piled  3-11-77;  12:03  pm] 
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SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1299] 
ARIZONA 

Declaration  of  Disaster  Loan  Area 

Mohave  and  adjacent  counties  within 
the  State  of  Arizona  constitute  a  disaster 
area  because  of  damage  resulting  from 
flooding  on  September  10-11,  1976.  Eligi¬ 
ble  persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  cm 
May  3, 1977  and  for  economic  injury  until 
the  close  of  business  on  December  5, 1977 
at: 

Small  Business  Administration,  Disaster 
Branch  Office,  45-641  Oasts  Street,  Indio, 
California  82201,  and 

Sma.li  Business  Administration,  District  Of¬ 
fice,  112  North  Central  Avenue,  Phoenix, 
Arizona  85004. 

or  other  locally  announced  locations. 
Dated:  March  4, 1977. 

Mitchell  P.  Kobelinski, 

Administrator. 

[PR  Doc.77-7377  Piled  3-11-77:8:45  am] 


BOISE  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Boise  District  Advisory  Council  will  hold 
a  public  meeting  at  9:30  ajn.,  Monday, 
April  4,  1977,  at  the  Royal  Restaurant, 
1112  Main  Street  in  Boise,  Idaho,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  and  other  present.  For 
further  information,  write  or  call  Oliver 
T.  Davis,  District  Director,  OB.  Small 
Business  Administration,  P.O.  Box  2618, 
Boise,  Idaho  83701,  (208)  554-1096. 

Dated:  March  8, 1977. 

Anthony  E.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com¬ 
munications. 

[PR  Doc.77-7376  Piled  3-11-77:8:46  ami 


[Proposed  License  No.  06/06-0189] 

GREATER  NEW  ORLEANS  SMALL 
BUSINESS  INVESTMENT  CO. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  Appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pur¬ 
suant  to  $  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1976))  un¬ 
der  the  name  of  Greater  New  Orleans 
Small  Business  Investment  Company 
(Applicant),  210  Baronne  Street,  Suite 
1140,  New  Orleans,  Louisiana  70112,  for 
a  license  to  operate  as  a  small  business 
Investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (the  Act), 
(15  U.S.C.  661  et  seq.)  ..and  the  Rules  and 
Regulations  promulgated  thereunder. 


NOTICES 

The  Applicant  will  be  a  wholly  owned 
subsidiary  of  Greater  New  Orleans  In¬ 
vestment  Company  (GNO),  a  venture 
capital  company,  located  at  210  Baronne 
Street,  Suite  1140,  New  Orleans,  Loui¬ 
siana  70112.  The  two  companies  will  op¬ 
erate  for  the  foreseeable  future  as  a  “two 
tier”  venture  investment  group. 

A  new  corporation  is  being  formed 
whose  name  has  been  registered  as  “GNO 
Holding  Corporation”,  210  Baronne 
Street,  Suite  1140,  New  Orleans,  Louisi¬ 
ana  70112.  This  corporation  will  initially 
own  all  of  the  issued  and  outstanding 
stock  of  GNO.  In  addition,  this  corpora¬ 
tion  will  not  be  an  operating  company, 
but  merely  a  holding  company  to  assure 
permanent  and  continuous  United  States 
(UJ3.)  voting  control  and  management 
control  of  GNO  and  its  subsidiary  SBIC. 
As  GNO  raises  additional  capital  through 
the  sale  of  its  stock  to  potential  UJS.  In¬ 
vestors,  GNO  Holding  Corporation's  per¬ 
centage  of  ownership  of  GNO  will  be 
reduced  to  possibly  30  percent.  This  pro¬ 
posed  sale  of  additional  GNO  stock 
should  be  sufficiently  diluted  so  that  no 
single  shareholder,  with  the  exception  of 
the  holding  company,  will  own  more 
than  three  or  four  percent  of  GNO. 
Therefore,  GNO  Holding  Corporation 
would  continue  to  have  the  effective  con¬ 
trol  block  of  GNO  stock. 

The  Applicant  will  conduct  its  opera¬ 
tions  principally  in  Metropolitan  New 
Orleans  and  the  State  of  Louisiana  and 
in  other  areas  within  the  United  State* 
of  America  and  its  territories  and  posses¬ 
sions  as  may  from  time  to  time  be  ap¬ 
proved  by  SBA. 

Initially,  the  proposed  officers,  direc¬ 
tors  and  shareholders  are  as  follows: 

Thomas  K.  Smith,  Jr„  President  and  Direc¬ 
tor,  1938  Octavla  Street,  New  Orleans,  Lou¬ 
isiana  70115. 

Benjamin  T.  Brown,  Jr.,  Director,  1638  Joseph 
Street,  New  Orleans  Louisiana  70116. 
Edward  Wayne  Techlrn,  Vice  President,  Sec¬ 
retary ,  and  Director,  2529  Nashville  Ave¬ 
nue,  New  Orleans,  Louisiana  70115. 
Maurice  John  Hartson  m,  Director,  6411  St. 
Charles  Avenue,  New  Orleans,  Louisiana 
70116. 

Thomas  E.  McGaha,  Director,  1606  Shoal 
Creek  Blvd.,  Austin,  Texas  78701. 

Robert  Warren  Sullivan,  Director,  3621  White 
Oak,  New  Orleans,  Louisiana  70116. 

Lee  Kay  Vorlsek,  Director,  8339  Canal  Blvd, 
New  Orleans,  Louisiana  70115. 

Gilbert  Thomas  White,  Director,  No.  10 
Waverly  Place,  Metairie,  Louisiana  70001. 
Greater  New  Orleans  Investment  Company 
(GNO),  100  percent  ownership.  210  Ba¬ 
ronne  Street,  Suite  1140,  New  Orleans, 
Louisiana  70112. 

There  is  only  one  class  of  stock.  The 
Applicant  corporation  has  authority  to 
issue  an  aggregate  of  20,000  shares  of 
common  stock,  each  with  a  par  value 
of  $1.00.  It  is  proposed  that  initially 
1,500  shares  of  the  Applicant’s  common 
stock  will  be  Issued  at  $1,000  per  share. 
The  ultimate  goal  is  to  issue  6,700  shares 
to  reAch  a  paid-in  capital  and  paid-in 
surplus  of  $6,700,000.  SBA  will  not  ap¬ 
prove  the  Issuance  of  a  license  to  operate 
until  such  time  as  the  Applicant’s  initial 
capital  is  at  least  $500,000. 


Management  advisory  and  consulting 
services  will  be  rendered  to  client  com¬ 
panies  and  other  small  business  concerns. 
Such  services  will  be  performed  by  the 
officers,  directors  and  employees  of  the 
Applicant. 

GNO  Holding  Corporation  is  to  be 
owned  95.5  percent  by  the  potential  U.S. 
Investors  (consisting  of  2,100  shares  of 
voting  preferred  stock)  and  4.5  percent 
(consisting  of  100  shares  of  voting  com¬ 
mon  stock)  by  Equities  Bank  Limited. 
Each  share  of  preferred  stock  win  have 
full  and  unrestricted  voting  power  equal 
to  that  of  one  share  of  common  stock. 
The  preferred  stock  has  preference  to 
90  percent  of  GNO  Holding  Corporation’s 
income,  as  such  income  is  defined  by  the 
Internal  Revenue  Service. 

Mr.  Thomas  E.  Smith,  Jr,  proposed 
president  of  the  Applicant  Licensee  is 
to  own  1,400  shares  of  the  2,100  shares 
of  GNO  Holding  Corporation  preferred 
stock.  As  such,  and  upon  the  completion 
of  the  proposed  initial  corporate  struc¬ 
ture,  Mr.  Smith  by  attribution  will  own 
approximately  63.9  percent  of  GNO 
Holding  Corporation,  GNO,  and  the  Ap¬ 
plicant  Licensee. 

Equities  Bank  Limited  is  a  privately 
held,  foreign  controlled  company  head¬ 
quartered  in  New  Hebrides.  It  is  owned 
38  percent  by  the  aforementioned  po¬ 
tential  UJS.  investors  and  62  percent  by 
several  foreign  investors. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character  of 
shareholders  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  (fifteen 
days  from  the  date  pf  publication  of  this 
notice) ,  submit  to  SBA,  in  writing,  com¬ 
ments  on  the  proposed  licensing  of  thfai 
company.  Any  such  communications 
should  be  addressed  to:  Associate  Ad¬ 
ministrator  for  finance  and  Investment, 
Small  Business  Administration,  1441  “L” 
Street  NW,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  New  Orleans, 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  80.011,  Small  Business  Investment 
Companies.) 

Dated:  March  7, 1977. 

Pete*  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-7379  Filed  3-11-77:8:46  am] 


[Proposal  No  06/06-0116] 

TAMCO  INVESTORS  (SBIC),  INC. 

Application  for  a  License  as  a 
Small  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  Sec¬ 
tion  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1976))  by  Tamco  Inves¬ 
tors  (SBIC),  Inc.,  375  Victoria  Rood. 
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Youngstown,  Ohio  44515  for  a  license  to 
operate  as  a  small  business  Investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 


The  Tamarkin  Company  ( Tam  ark  In  > 
Is  a  wholesale  grocery  company  engaged 
principally  In  the  sale  of  food  and  allied 
products  to  retail  supermarkets,  super¬ 
ettes,  and  convenience  type  food  stores. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $300,000  and  will 
be  a  source  of  equity  capita!  and  long 
term  loan  funds  for  qualified  small 
business  concerns  In  the  Independent 
retail  food  Industry.  In  addition,  the 
Applicant  may  render  financial  advisory 
services  to  qualified  small  business  con¬ 
cerns. 

Prospective  borrowers  will  not  be  re¬ 
quired,  as  a  condition  of  the  Applicant’s 
financing,  to  purchase  goods  and  serv¬ 
ices  from  Tamarkin  or  any  associate  of 
Tamarkin.  However,  Tamarkin  will  bene¬ 
fit  Indirectly  from  the  SBIC  financing  of 
independent  food  merchants  that  are 
also  customers  of  Tamarkin.  These  cus¬ 
tomers  will  be  procuring  food  and  allied 
products  from  Tamarkin,  but  they  are 
not  compelled  by  contract  or  other 
agreement  to  purchase  their  products  or 
services  from  Tamarkin.  Customers  buy 
from  Tamarkin  solely  at  their  option 
and  are  not  required  to  concentrate  their 
purchases  as  a  condition  of  utilizing  the 
programs  offered  by  Tamarkin. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opera¬ 
tions  of  the  new  company  under  their 
management.  Including  adequate  profit¬ 
ability  and  financial  soundness,  in  ac¬ 
cordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin¬ 
istration.  1441  “L”  Street  NW.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
In  a  newspaper  of  general  circulation  in 
Youngstown,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated :  March  7, 1977. 

Peter  P.  McNkish, 
Deputy  Associate  Administrator 
lor  Investment. 

[TO  Doc.77-7378  Filed  3-1 1-77; 8: 45  am] 


1958  (the  Act),  as  amended  (15  U.S.C. 
661  etseq.). 

The  proposed  officers,  directors;  and 
sole  shareholder  are: 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  77-4;  Reference:  ATP  0  1100.77] 

REGIONAL  REGULATORY 
ADMINISTRATORS,  ET  AL 

Delegation  of  Authority  To  Affix  Seal  of 
Department  of  the  Treasury 

1.  Purpose.  This  order  sets  forth  dele¬ 
gation  of  authority  to  affix  the  seal  of 
the  Department  of  the  Treasury. 

2.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  delegated  to  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  107  (Revi¬ 
sion  20)  dated  December  21,  1976  (41  FR 
56739,  December  29.  1976),  those  officials 
listed  below  are  hereby  redelegated  au¬ 
thority  to  affix  the  seal  of  the  Depart¬ 
ment  of  the  Treasury  in  the  authentica¬ 
tion  of  originals  and  copies  of  books,  rec¬ 
ords,  papers,  writings,  and  documents  of 
the  Bureau,  for  all  purposes,  including 
the  purposes  authorized  by  28  U.S.C. 
1733(b) : 

(1)  Regional  regulatory  administra¬ 
tors;  (2)  Regional  administrative  offi¬ 
cers;  (3)  Assistant  Director  (Technical 
and  Scientific  Services) ;  (4)  Assistant 
Director  (Administration) ;  (5)  Chief, 
Technical  Services  Division;  (6)  Chief, 
Information  Management  Division. 

b.  This  authority  may  not  be  re¬ 
delegated. 

Effective  date.  This  order  becomes  ef¬ 
fective  on  March  2,  1977. 

Signed:  March  2, 1977. 

John  Q.  Krocuan, 
Acting  Director. 

[FR  Doc.77-7452  Filed  3-11-77:8:46  am] 


Internal  Revenue  Service 

WRITTEN  DETERMINATIONS  SUBJECT 
TO  PENDING  LITIGATION 

Disclosure  of  Written  Determinations  and 
Related  Background  File  Documents 

Section  1201(b)  of  the  Tax  Reform 
Act  of  1976  provides  that  any  written 
determination  (letter  ruling,  technical 
advice  memorandum,  or  determination 
letter)  or  related  background  file  docu¬ 
ment  that  has  been  requested  in  a  pro¬ 
ceeding  under  the  Freedom  of  Informa¬ 
tion  Act.  must  be  made  available  to  the 
complainant  If  the  proceeding  was  com¬ 
menced  before  January  1,  1976.  Accord¬ 


ingly,  the  Internal  Revenue  Service  is 
preparing  to  make  available  to  the  com¬ 
plainant  in  Cosmos  Broadcasting  Corp. 
v.  Donald  C.  Alexander  et  ol„  Civil  Ac¬ 
tion  No.  75-1991  (D9.C,  filed  November 
26,  1975)  the  categories  of  documents 
described  by  the  complainant  as  follows : 

Letter  rulings  issued  under  section  1071  of 
the  Internal  Revenue  Code  of  1954  relating 
to  the  type  of  properties  the  purchase  of 
which  would  qualify  for  tax  deferral,  and 
more  specifically  whether  proceeds  from  the 
sale  of  cable  television  systems  could  be  re¬ 
invested  in  e  radio  or  television  broadcasting 
station  and  vice  versa. 

The  Internal  Revenue  Service  is  also 
preparing  to  make  available  to  the  com¬ 
plainant  in  Robert  A.  Klayman  v.  Inter¬ 
nal  Revenue  Service  et  al..  Civil  Action 
No.  75-1584  (D.D.C.,  filed  September  26, 
1975)  the  categories  of  documents  de¬ 
scribed  by  the  complainant  as  follows: 

1.  All  unpublished  letter  rulings  originat¬ 
ing  In  the  Mining  and  Timber  Section  or  OU 
and  Oas  Section  of  the  Engineering  and  Val¬ 
uation  Branch  of  the  office  of  the  Assistant 
Commissioner  (Technical).  Internal  Revenue 
Service.  (Including  any  predecessors  of  those 
Sections)  Issued  under  section  612  or  613  of 
the  Internal  Revenue  Code  of  1954  or  Treas. 
Reg.  }  1.612-3  or  { 1.613-2  thereunder,  to 
lessees  or  lessors  (or  prospective  lessees  or 
lessors)  of  mineral  rights  (Including  oil  and 
gas  and  hard  mineral  rights)  or  timber  rights 
on  or  after  July  4.  1967.  which  discuss  or  de¬ 
termine  any  or  aU  of  the  following: 

a.  Whether  a  payment  or  payments  made 
by  a  lessee  to  a  lessor  of  mineral  or  timber 
rights  constitute  a  ‘‘bonus”  as  defined  In 
Treas.  Reg.  |  1.612-3(a),  ‘‘advanced  royalties” 
as  defined  In  Treas.  Reg.  !1.612-3(b).  or 
“delay  rental"  as  defined  In  Treas.  Reg. 
I  i.eia-3(c); 

b.  The  proper  tax  treatment  by  the  lessee 
of  an  advance  payment  made  by  a  lessee  to  a 
lessor  of  mineral  or  timber  rights  where  such 
payment  Is  recoverable  by  the  lessee  out  of 
royalties  on  mineral  or  timber  subsequently 
extracted  or  cut; 

c.  The  distinctions  between  bonuses  and 
advanced  royalties  In  mineral  or  timber  lease 
transactions. 

2.  All  unpublished  letter  rulings  originat¬ 
ing  In  the  Internal  Revenue  Service  Sections 
referred  to  In  (1)  above  Issued  on  or  after 
August  16,  1954,  and  before  July  4,  1967, 
discussing  or  determining  any  matter  or  Issue 
described  In  paragraphs  1  (a),  (b)  or  (c) 
above. 

3.  The  portions  Intended  for  Issuance  to 
taxpayers  of  all  responses  to  technical  advice 
requests  originating  In  the  Internal  Revenue 
Service  Sections  referred  to  In  (1)  above 
Issued  on  or  after  July  4,  1967,  discussing 
or  determining  any  matter  or  Issue  described 
In  paragraphs  1  (a),  (b)  or  (c)  above. 

4.  The  portions  Intended  for  Issuance  to 
taxpayers  of  all  responses  to  technical  advice 
requests  originating  In  the  Internal  Revenue 
Service  Sections  referred  to  In  (1)  above 
Issued  on  or  after  August  16,  1954,  and  before 
July  4,  1967,  discussing  or  determining  any 
matter  or  issue  described  In  paragraphs  1 
(a),  (b)  or  (c)  above. 

The  Internal  Revenue  Service  Is  also 
preparing  to  make  available  to  the  com¬ 
plainant  in  Shakespeare  of  Arkansas. 
Inc.  v.  Internal  Revenue  Service  et  aL, 
Civil  Action  No.  F-75-41-C  (WD.  Ark, 
filed  June  23,  1975)  the  categories  of 
documents,  determined  by  the  Internal 
Revenue  Service  to  have  significant 
reference  value,  that  were  described  by 
the  complainant  as  follows: 


Name  and  address  Title  and  relationship 

Nathan  II  Moons,  1380  Virginia  Trail,  Youngstown,  Ohio  President,  director,  and  general  man- 
44505.  agar. 

Jaek  B.  Tamarkin,  6255  8odom-Hutchings,  Girard,  Ohio  Vice  president  and  director . 

44420 

Jerry  P.  Tamarkin,  3563  5th  Ava.,  Youngstown,  Okie . Treew rex  and  director . 

Bertram  Tamarkin,  026  Ravine  Dr.,  Youngstown,  Ohio  Secretary  and  director . 

44505. 

Michael  I.  Monus,  5341  Logan  Arms  Dr..  Oirsrd,  Ohio  44420..  Assistant  treasurer,  assistant  secre¬ 
tary,  and  director. 

Tamarkin  Co.,  P.Q.  Box  1588,  875  Victoria  Rd.,  Youngs-  8ole shareholder . 

town,  Ohio  44501. 


Percent  of 
ownership 


0 

100 
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Requests  for  rulings  (together  with  all 
communications  relating  thereto)  and  the 
private  rulings  or  technical  advice  memo¬ 
randa  Issued  by  the  Excise  Tax  Branch  which 
rulings  relate  to  the  taxability  or  nontax- 
ability  of  Items  of  fishing  tackle  and  the 
actual  or  constructive  selling  price  at  which 
fishing  tackle  Is  to  be  taxed,  under  section 
4161  and  4216  of  the  Code. 

Section  6110(c)  of  the  Internal  Rev¬ 
enue  Code  of  1954  requires  the  Internal 
Revenue  Service  to  delete  certain  infor¬ 
mation  from  the  documents  described 
in  this  notice.  The  Internal  Revenue 
Service  Intends  to  delete  names  and 
addresses,  and  will  also  attempt  to  recog¬ 
nize  and  delete  other  identifying  details, 
trade  secrets,  and  the  other  information 
described  in  section  6110(c) ,  before  mak¬ 
ing  the  documents  available  to  the  com¬ 
plainants. 

Person  who  have  received  written 
determinations  described  in  this  notice 
may  contact  the  Internal  Revenue  Ser¬ 
vice  to  ascertain  whether  their  particular 
written  determinations  or  related  back¬ 
ground  file  documents  will  be  made 
available  to  the  complainants.  These 
persons  may  also  submit  comments  with 
respect  to  the  information  that  the  In¬ 
ternal  Revenue  Service  intends  to  delete 
under  section  6110(c).  Questions  and 
comments  should  be  sent  before  April 
13, 1977. 

Assistant  Director,  Tax  Forms  and  Publica¬ 
tions  Division,  1111  Constitution  Avenue, 

NW.,  Room  6577,  Washington,  D.C.  20224. 

(202)  666-6150. 

If  no  questions  or  comments  concern¬ 
ing  a  particular  document  are  received 
by  the  Internal  Revenue  Service  before 
April  13,  1977,  that  document  will  be 
made  available  to  the  complainants.  If 
a  timely  comment  is  received  concerning 
a  particular  document,  the  Internal  Rev¬ 
enue  Service  will  consider  it  before  that 
document  is  made  available  to  the  com¬ 
plainants. 

Comments  with  respect  to  information 
deleted  under  section  6110(c)  must  be  in 
writing.  Those  comments  made  by  au¬ 
thorized  representatives  on  behalf  of 
their  clients  must  be  accompanied  by 
an  appropriate  power  of  attorney. 

William  E.  Williams, 

Acting  Commissioner. 

[FR  Doc.77-7451  Filed  3-11-77:8:45  am] 


Office  of  the  Secretary 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Antidumping;  Withholding  of  Appraisement 

Correction 

In  PR  Doc.  77-6396,  appearing  at 
12285,  in  the  issue  of  Thursday,  March 
3,  1977,  on  page  12286,  second  column, 
paragraph  (f )  the  twelfth  line  now  read¬ 
ing  “tively  found  ranging  from  3  to  7 
percent”  should  read  “tively  found  rang¬ 
ing  from  3  to  27  percent”. 


Office  of  Revenue  Sharing  ^ 

(Administrative  Ruling  No.  77-1] 

GOVERNMENTS  ELIGIBLE  FOR  ANTIRE¬ 
CESSION  FISCAL  ASSISTANCE  PAY¬ 
MENTS 

Final  Date  for  Filing  of  Statement  of  As¬ 
surances  for  Calendar  Quarters  Begin¬ 
ning  April  1,  1977  and  July  1,  1977 

Administrative  Ruling  76-4,  published 
December  15,  1976  in  the  Federal  Regis¬ 
ter  (41  PR  54828),  provided  that  eligible 
State  and  local  governments  that  had 
not  filed  a  statement  of  assurances  with 
the  Director  of  the  Office  of  Revenue 
Sharing  on  or  before  March  11.  1977  will 
be  deemed  to  have  waived  antirecession 
fiscal  assistance  funds  payable  pursuant 
to  Title  II  of  the  Public  Works  Employ¬ 
ment  Act  of  1976  (Pub.  L.  94-369)  for 
the  calendar  quarters  beginning-  July 
and  October,  1976,  and  January  and 
April,  1977. 

The  provision  of  Administrative  Rul¬ 
ing  76-4,  with  respect  to  the  waiver  of 
antirecession  fiscal  assistance  payments 
for  the  calendar  quarter  beginning 
April  1,  1977,  is  hereby  amended  as  fol¬ 
lows  :  Payments  for  the  calendar  quarter 
beginning  April  1,  1977  will  be  deemed 
to  have  been  waived  unless  a  State  or 
local  government  submits  a  statement 
of  assurances  to  the  Director  of  the 
Office  of  Revenue  Sharing  on  or  before 
June  1,  1977. 

Payments  for  the  calendar  quarter 
beginning  July  1,  1977  will  be  deemed 
to  have  been  waived  unless  a  State  or 
local  government  submits  a  statement  of 
assurances  to  the  Director  of  the  Office 
of  Revenue  Sharing  on  or  before  August 
31, 1977. 

Dated:  March 9, 1977. 

Jeanna  D.  Tully, 

Director, 

Office  of  Revenue  Sharing. 

|  FR  Doc.77-7404  Filed  3-9-77;  11 : 44  am  ] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  344] 

ASSIGNMENT  OF  HEARINGS 

March  9, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


MC  128988  (Sub-No.  88),  Jo/Kel,  Inc.,  now 
assigned  March  25,  1977,  at  Denver,  Colo., 
Is  cancelled  and  application  dismissed. 

MC  135082  (Sub-No.  39),  Bunch  Trucking, 
Inc.,  d./b./a.  Roadrunner  Trucking,  Inc., 
now  assigned  March  22,  1977  (4  days),  at 
Albuquerque,  New  Mexico,  In  the  BernalUlo 
County  Courthouse  Juvenile  Court  Room, 
415  Tijeras  Avenue,  N.W. 

MC  141943  (Sub-No.  2)  Bowman  Company, 
now  assigned  May  3,  1977,  at  Louisville,  Ky. 
is  canceled  and  reassigned  for  May  3,  1977, 
at  Lexington,  Ky.,  location  of  hearing  room 
to  be  later  designated. 

MC  116915  (Sub-No.  27),  Eck  Miller  Trans¬ 
portation  Corp.,  now  assigned  May  4,  1977, 
at  Louisville,  Ky.  is  cancelled  and  re¬ 
assigned  for  May  4,  1977  (1  day)  at  Lex¬ 
ington,  Ky.,  location  of  hearing  room  will 
be  later  designated. 

MC-C  -8685,  J.  Francis  McCarthy,  d./b./a.  Mac 
Transport  Lines — Revocation  of  Permit, 
now  assigned  April  18,  1977  at  Boston, 
Massachusetts,  is  canceled. 

MC  141844,  Grady  County  Farms,  Inc.,  now 
assigned  May  5,  1977  at  Louisville,  Ky.,  is 
cancelled  and  reassigned  for  May  5,  1977 
(2  days),  Lexington,  Ky.,  location  of  hear¬ 
ing  room  will  be  later  designated. 

MC  138157  (Sub-No.  30),  Southwest  Equip¬ 
ment  Rental,  Inc.  d./b./a.  Southwest  Motor 
Freight  application  dismissed. 

MC  111302  Sub  93,  Highway  Transport,  Inc., 
and  MC  112801  Sub  186,  Transport  Service 
Co.,  now  assigned  April  14,  1977,  at  Chicago, 
Ill.,  will  be  held  in  Room  350,  230  S.  Dear¬ 
born  St. 

MC— F-12873,  Motor  Dispatch  Inc. — Investi¬ 
gation  of  Control —  Loudon  Lines,  Inc.,  and 
Lincoln  Express  and  Freight  Lines,  Inc., 
and  MC-C-9130,  Loudon  Lines,  Inc.,  Lin¬ 
coln  Express  and  Freight  Lines,  Inc.,  and 
Motor  Dispatch  Inc. — Investigation  and 
Revocation  of  Certificates  and  Certificates 
of  Registration,  now  assigned  April  12, 
1977,  at  Chicago,  m.,  will  be  held  in  Room 
350,  230  S.  Dearborn  Street. 

MC  130409,  Charlotte  Visltours,  Inc.,  now 
being  assigned  April  18,  1977  (3  days)  at 
Charlotte,  N.C.,  in  a  hearing  room  to  be 
later  designated. 

MC  113678  Sub  631,  Curtis,  Inc.,  MC  115331 
Sub  413,  Truck  Transport,  Inc.,  MC  116763 
Sub  348,  Carl  Subler  Trucking  Inc.,  MC 
118989,  Sub  141,  Container  Transit,  Inc., 
MC  123048  Sub  343,  Diamond  Transporta¬ 
tion  System.  Inc.,  MC  124211  Sub  281,  Hilt 
Truck  Line,  Inc..  MC  128273  Sub  240,  Mid¬ 
western  Distribution,  Inc.,  and  MC  135732 
Sub  25,  Aubrey  Freight  Lines,  Inc.,  now 
assigned  March  28.  1977,  at  Milwaukee. 
Wls.,  will  be  held  in  the  State  Room,  Mil¬ 
waukee  Inn,  916  East  State  Street. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-7472  Filed  3-11-77:8:45  am] 


(AB  77  (Sub-No.  1):  Service  Date 
Mar.  9.  1977] 

BANGOR  AND  AROOSTOOK 
RAILROAD  CO. 

Abandonment  Between  South  LaGrange 
and  Packard  in  Penobscot  and  Piscata¬ 
quis  Counties,  Maine 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  The  Com¬ 
mission’s  Section  of  Energy  and  En¬ 
vironment  has  prepared  an  envlron- 
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mental  threshold  assessment  surrey  In 
the  above-entitled  proceeding  in  which 
It  was  concluded  that  the  proceeding 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4321,  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  January  10, 
1977,  and  no  substantive  comments  In 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
In  response  to  said  notice.  3.  This  pro¬ 
ceeding  is  now  ready  for  further  dispo¬ 
sition  within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-7474  Filed  3-ll-77;8:45  am] 


[ AB  19  (Sub-No.  31;  Service  Date  Mar.  9. 

1977] 

BUFFALO,  ROCHESTER  AND 
PITTSBURGH  RAILWAY  CO. 

Abandonment  and  Abandonment  of  Op¬ 
eration  by  the  Baltimore  and  Ohio  Rail¬ 
way  Company  Between  Guthrie  Spur 
Junction  and  Tidedale  in  Indiana  County, 
Pennsylvania 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Buffalo,  Rochester  and  Pittsburgh  Rail¬ 
way  Company  and  the  Baltimore  and 
Ohio  Railroad  Company  of  the  Guthrie 
Mine  Spur,  between  Guthrie  Mine  Junc¬ 
tion  and  Tidedale,  a  distance  of  1.33 
miles,  In  Indiana  County,  Pa.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S-C.  4312,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA.  » 

It  was  concluded,  among  other  things, 
that  because  there  has  been  no  traffic 
over  the  subject  line  In  the  past  five 
years,  abandonment  will  not  result  In 
adverse  Impacts  to  existing  transporta¬ 
tion  systems  or  energy  consumption. 
There  are  no  economic  development 
plans  In  tributary  territory  which  would 
conflict  with  the  abandonment.  Further¬ 
more,  no  significant  adverse  effects  on  air 
or  water  quality,  terrestrial  ecology  or 
historic  sites  have  been  Identified.  Al¬ 
though  there  Is  some  mining  of  coal  along 
Yellow  Creek,  transportation  Is  currently 
provided  by  motor  carrier  and  conveyor 
belt.  Interest  has  been  expressed  by  one 
coal  company  In  possibly  acquiring  this 
line  for  rail  transportation  purposes. 
Consequently  a  condition  has  been  rec¬ 
ommended  which  would  facilitate  acqui¬ 
sition  of  this  line  for  continued  rail  use. 

This  conclusion  Is  contained  In  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 


Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-701 L 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-7480  Filed  3-ll-77;8:45  ami 


[  AB6  (Sub-No.  45) :  Service  Date : 

Mar.  9. 1977] 

BURLINGTON  NORTHERN  INC. 

Abandonment  Between  Sterling  and  New 
Raymer  in  Logan  and  Weld  Counties, 
Colorado 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  In  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  UB.C. 
4321,  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  January  19. 
1977,  and  no  substantive  comments  In 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
in  response  to  said  notice.  3.  This  pro¬ 
ceeding  is  now  ready  for  further  dis¬ 
position  within  the  Office  of  Hearings 
or  the  Office  of  Proceedings  as  appro¬ 
priate. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7485  Filed  3-11-77:8:46  am] 


[AB  1  (Sub-No.  49) ; 

Service  Date  Mar.  9,  1977] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Elkhom  Junction 
and  Irvington,  in  Douglas  County, 
Nebraska 

February  23, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  In  which  It 
was  concluded  that  the  proceeding  does 


not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4321,  et  seq.  2.  A  notice  setting  forth  this 
conclusion  was  served  January  10,  1977, 
and  no  substantive  comments  In  opposi¬ 
tion,  of  an  environmental  nature,  have 
been  received  by  the  Commission  In  re¬ 
sponse  to  said  notice.  3.  This  proceeding 
is  now  ready  for  further  disposition 
within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc  77-7492  Filed  S-ll-77;8:48  am] 

_  ’ 

[AB  7  (Sub-No.  29);  Service  Date:  Mar.  9. 

1977.] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  in  the  City  of  Berlin,  Green 
Lake  County,  Wisconsin 

February  23,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission's  Section  of  Energy  and  Envi¬ 
ronment  has  prepared  an  environment 
threshold  assessment  survey  In  the 
above-entitled  proceeding  In  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  UJS.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  January  6,  1977,  and 
no  substantive  comments  In  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  Is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald,  1 
Secretary. 

[FR  Doc. 77-7496  Filed  3-11-77:8:46  am] 


[AB  101  (Sub-No.  2);  Service  Date:  Mar.  9, 
1977.] 

DULUTH,  MISSABE  AND  IRON 
RANGE  RAILWAY  CO. 

Abandonment  Between  Sawbill  Landing 
and  Forest  Center  in  Lake  County,  Min¬ 
nesota;  Correction 

February  25,  1977. 

By  notice  dated  January  31,  1977,  the 
public  was  Informed  that  no  substantive 
comments  In  opposition,  of  an  environ¬ 
mental  nature,  had  been  received  In  re¬ 
sponse  to  the  environmental  threshold 
assessment  survey  prepared  in  the  above- 
docketed  proceeding.  The  notice  also  In¬ 
dicated  that  the  proceeding  was  ready 
far  further  disposition  within  the  Office 
of  Hearings  or  the  Office  of  Proceedings 
as  appropriate.  Through  an  lnadver- 
tance,  the  Incorrect  title  was  given  in 
the  previous  notice,  although  the  docket 
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number  was  correct.  The  correct  title 
should  have  been  as  indicated  below. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7491  Filed  3-11-77:8:45  amj 


|AB  119  (Sub-No.  1);  Service  Date 
Mar.  9,  1977] 

FORTH  WORTH  AND  DENVER 
RAILWAY  CO. 

Abandonment  Between  Sterley  and  Silver- 

ton  in  Floyd  and  Biscoe  Counties, 

Texas 

February  25,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Fort  Worth  and  Denver  Railway  Com¬ 
pany  of  its  line  between  Sterley  and  Sil- 
verton,  a  distance  of  19.71  miles,  in  Floyd 
and  Biscoe  Counties,  Texas,  if  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  definitive  plans  for  economic  de¬ 
velopment  which  would  be  dependent  on 
the  continuation  of  rail  service  have  been 
identified  in  the  subject  region.  The  land 
surrounding  this  line  is  primarily  used 
for  agricultural  purposes,  and  no  scenic 
features  are  involved.  Furthermore,  no 
interest  has  been  expressed  in  utilizing 
this  line  for  other  public  purposes  follow¬ 
ing  abandonment,  Given  the  low  volume 
of  traffic  handled  on  this  line,  no  sig¬ 
nificant  impacts  on  fuel  consumption  or 
air  quality  will  result. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Intersttate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7481  Filed  3-11-77; 8: 45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  9, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  29, 1977. 

FSA  No.  43334 — Iron  or  Steel  Articles 
to  Beaumont,  Texas.  Filed  by  South¬ 
western  Freight  Bureau,  Agent,  (No. 
B-662) ,  for  interested  rail  carriers.  Rates 
on  iron  or  steel  articles,  in  carloads,  as 
described  in  the  application,  from  Alton 
and  Federal,  Illinois,  to  Beaumont, 
Texas. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  257  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098. 

Rates  are  published  to  become  effective 
on  April  9, 1977. 

FSA  No.  43335 — Salt  to  Taylorsville, 
Mississippi.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-659) ,  for 
interested  rail  carriers.  Rates  on  salt,  In 
carloads,  as  described  In  the  application, 
from  points  in  southwestern  territory,  to 
Taylorsville,  Mississippi. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  155  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  SW/S- 
2007-H,  I.C.C.  NO.  5042. 

Rates  are  published  to  become  effective 
on  April  10, 1977. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7473  Filed  3-11-77:8:46  am] 


[AB  2  (Sub-No.  12);  Service  Date 
Mar.  9, 1977] 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Abandonment  Between  Otter  Creek  Junc¬ 
tion  and  Brazil,  in  Vigo  and  Clay  Coun¬ 
ties,  Indiana 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Envi¬ 
ronment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) ,  42  UJ3.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con¬ 


clusion  was  served  January  17,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

\  Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7484  Filed  3-11-77:8:45  am] 

[AB  10  (Sub-No.  8)] 

NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Abandonment  in  the  City  of  Radford, 
Montgomery  County,  Virginia 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
in  the  City  of  Radford,  a  distance  of  2.4 
miles,  all  in  Montgomery  County,  Va., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insig¬ 
nificant  because  traffic  on  the  line  has 
been  non-existent  for  4  years  and  the 
only  shipper  has  not  requested  service 
during  the  period.  The  city  of  Cadford 
has  recently  annexed  that  portion  of 
Montgomery  County,  effective  January  1, 
1977,  from  the  present  city  limits  south 
to  Interstate  Highway  81.  A  segment  of 
the  railroad  proposed  for  abandonment 
lies  within  the  annexed  area.  The  city 
intends  to  establish  an  industrial  park 
in  this  newly  annexed  area  along  the 
northern  end  of  the  right-of-way.  Con¬ 
sequently  the  city  of  Radford  and  the 
railroad  have  agreed  to  leave  in  place 
the  right-of-way  track,  and  bridges  from 
the  beginning  of  the  proposed  abandon¬ 
ment  at  Forest  Street  south  to  Route 
611,  as  an  industrial  spur.  This  agree¬ 
ment  will  remain  in  effect  for  2  years 
after  abandonment.  The  right-of-way 
has  been  determined  to  be  suitable  for 
other  public  uses  following  abandonment. 

This  conclusion  is  contained  in  a 
staff -prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  Che  Interstate  Commerce 
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Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceedings  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-7479  Filed  3-ll-77;8:45  am) 


[AB  10  (Sub-No.  9)1 

NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Abandonment  Between  Boaz  and  Jarratt, 
in  Isle  of  Wight,  Southampton  and  Sus¬ 
sex  Counties,  Virginia 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
between  Boaz  and  Jarratt,  a  distance  of 
40  miles,  in  Isle  of  Wight,  Southampton 
and  Sussex  Counties,  Va.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insig¬ 
nificant  because  traffic  on  the  line  has 
been  very  low  for  a  number  of  years. 
Also,  no  land  use  plans  of  an  economic  or 
Industrial  importance  exist  which  would 
necessitate  the  continued  operation  of 
the  line.  The  right-of-way  is  not  con¬ 
sidered  suitable  for  alternate  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings.  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 


of  environmental  impacts  and  reason¬ 
able  alternatives. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-7477  Filed  3-11-77;  8  45  am) 


(AB  125  (Sub-No.  1)) 

NORFOLK  SOUTHERN  RAILWAY  CO. 

Abandonment  Between  Diamond  Springs 

and  Shelton,  in  Virginia  Beach,  Virginia 

February  23, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above -entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  c  jes 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  January  10.  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

|  FR  Doc  77-7490  Filed  3-11-77:8:45  am( 


(AB  55  (Sub-No.  9)  ] 

SEABOARD  COAST  LINE  RAILROAD 
CO. 

Abandonment  Between  Red  Level  Junction 
and  Crystal  River,  Florida 

February  28. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Company 
of  its  line  extending  from  Milepost  ARD 
785.71,  near  Red  Level  Junction,  in  a 
southerly  direction  to  Milepost  ARD 
790.90,  near  Crystal  River,  a  distance  of 
5.19  miles,  in  Citrus  County,  Fla.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
props ed  action  are  considered  insignifi¬ 
cant  because  the  traffic  volume  exhibited 
on  the  portion  of  the  branch  proposed 
for  abandonment  is  low.  A  shift  of  rail 
traffic  to  motor  carriers  would  cause  no 
substantial  alterations  in  existing  air 
quality,  fuel  consumption,  highway  traf¬ 
fic,  and  noise  lnstruslons  to  the  area.  No 
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land  use  plans  of  an  economic  or  indus¬ 
trial  Importance  exist  which  would  ne¬ 
cessitate  the  continued  operation  of  the 
line.  Consequently,  there  is  no  indication 
that  this  action  will  have  a  serious  ad¬ 
verse  impact  on  rural  or  community 
development. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Washing¬ 
ton.  D.C.  20423:  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  77-7495  Filed  3-11-77:8:45  am] 


[AB  57  (Sub-No.  4)  1 

SOO  LINE  RAILROAD  CO. 

Abandonment  Near  a  Point  in  Duluth,  St. 

Louis  County,  Minnesota 

February  28,- 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notices  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Soo  Line  Railroad  Company  of  its  line  of 
railroad  between  Milepost  467.93  and  the 
end  of  the  line  at  Milepost  468.20.  a  dis¬ 
tance  of  .27  miles,  in  St.  Louis  County, 
Minn.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion-  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  the  traffic  volume  exhibited 
on  the  portion  of  the  branch  proposed  for 
abandonment  is  low.  The  shift  of  rail 
traffic  to  motor  carriers  would  cause  no 
substantial  alterations  in  existing  air 
quality,  fuel  consumption,  highway  traf¬ 
fic  and  noise  intrusions  to  the  area.  There 
are  no  historic  or  ecological  Impacts  as¬ 
sociated  with  the  proposed  action. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
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Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  envi¬ 
ronmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[PE  Doc.77-7482  Filed  3-ll-77;8:45  am] 


[AB  13  (Sub-No.  46] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hamilton  and 

Ordbend  in  Glenn  County,  California 

February  23,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Envi¬ 
ronment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  January  6,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7495  Piled  3-H-77;8:45  am] 


[AB  12  (Sub-No.  31)] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Westwood  Siding 
and  Beverly  Hills  in  Los  Angeles  County, 
California 

February  23,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
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of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  UJ3.C.  4321.  et 
seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  January  6,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[PE  Doc.77-7498  Filed  3-ll-77;8:45  am] 


[AB  13  (Sub-No.  49)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Redlands,  2nd 
Street  and  Crafton  in  San  Bernardino 
County,  California 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  its  line  between  Redlands,  2nd 
Street  and  Crafton,  a  distance  of  3.71 
miles,  in  San  Bernardino  County,  Calif., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  significant  environmental  im¬ 
pacts  would  result  from  abandonment 
because  the  line  has  handled  a  minimal 
volume  of  traffic,  and  an  alternate  line 
of  the  Atchison,  Topeka  and  Santa  Fe 
parallels  the  line  to  be  abandoned.  In¬ 
terest  has  been  expressed  in  acquiring 
the  right-of-way  for  use  in  a  flood  con¬ 
trol  project,  and  an  appropriate  public 
use  condition  has  been  recommended. 
The  line  to  be  abandoned  closely  paral¬ 
lels  and  crosses  the  Mill  Creek  “Zanja”, 
an  historic  irrigation  canal  which  has 
been  nominated  for  inclusion  on  the  Na¬ 
tional  Register  of  Historic  Places.  It  has 
been  determined  that  abandonment  will 
enhance  the  aesthetic  and  historic  char¬ 
acter  of  the  “Zanja”,  by  removal  of  the 
rail  line.  However,  a  mitigating  measure 
has  been  recommended  to  ensure  that 
salvage  operations  are  conducted  in  a 
manner  consistent  with  the  historic 
character  of  the  “Zanja.” 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filling  their  statements  In 
writing  with  the  Interstate  Commerce 


Commission,  Washington,  D.C.  20423,  on 
or  before  May  6,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abondonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7493  Filed  3-ll-77;8:45  am] 


[AB  12  (Sub-No.  50)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Burrell  and 
Riverdale  in  Fresno  County,  California 

February  23, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  December  23,  1976, 
and  no  substantive  comments  in  opposi¬ 
tion,  of  an  environmental  nature,  have 
been  received  by  the  Commission  in  re¬ 
sponse  to  said  notice.  3.  This  proceeding 
is  now  ready  for  further  disposition 
within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[FE  Doc.77-7487  Filed  3-ll-77;8:25  am] 


[AB  12  (Sub-No.  34);  Service  date 
March  2,  1977] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Fall  Creek  Junction 
and  Fall  Creek  in  Lane  County,  Oregon 

February  23, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Environ¬ 
ment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  doee 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  UB.C. 
4321,  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  January  10, 
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1977,  and  no  substantive  comments  In 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
In  response  to  said  notice.  3.  This  pro¬ 
ceeding  is  now  ready  for  further  disposi¬ 
tion  within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc .77-7489  Filed  3-11-77:8:46  Am] 


[AB  20  (Sub-No.  S)  1 

TEXAS  AND  PACIFIC  CO. 

Abandonment  Between  San  Martine  and 

Rock  House,  in  Culberson  County,  Texas 

February  28. 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Texas  and  Pacific  Railway  Company  of 
Its  line  of  railroad  extending  from  Mile¬ 
post  686.3  near  San  Martine  to  Milepost 
713.5  at  Rock  House,  a  distance  of  273 
miles  in  Culberson  County,  Tex.,  If  ap¬ 
proved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  UJS.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi¬ 
cant  because  of  the  light  density  of 
traffic  Involved  and  the  absence  of  any 
major  historic,  safety,  or  ecological  con¬ 
sequences  associated  with  the  proposed 
abandonment.  The  local  highway  In  the 
area  of  the  subject  line  Is  able  to  accom¬ 
modate  the  resultant  slight  diversion  to 
truck  transportation.  Also,  no  definitive 
land  use  plans  of  an  economic  Impor¬ 
tance  exist  which  are  dependent  upon 
the  continued  operation  of  the  line.  Al¬ 
though  there  are  several  major  oil  com¬ 
panies  which  are  presently  exploring  the 
area  near  the  subject  line  for  oil,  gas. 
and  additional  mineral  deposits,  no  In¬ 
dustries  have  located  In  the  area.  There¬ 
fore,  the  proposed  abandonment  should 
not  have  a  serious  adverse  Impact  on 
rural  and  community  development. 

This  conclusion  is  contained  In  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasised  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represent  an  evaluation  of  the  envi¬ 


ronmental  issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

'  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .77-7463  FUed  3-ll-77;8:46  am) 


TRANSPORTATION  OF  “WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  In  a  Special  Certificate  at 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste"  products  for 
reuse  or  recycling  In  furtherance  of  a 
•recognized  pollution  control  program 
under  the  Commission’s  regulation  (49 
CFR  1062)  promulgated  In  “Waste" 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  applicant's 
participation  may  be  filed  with  the  Inter¬ 
state  Commerce  Commission  on  or  be¬ 
fore  April  4,  1977.  A  copy  must  also  be 
served  upon  applicant  or  its  representa¬ 
tive.  Protests  against  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tion. 

If  the  applicant  is  not  otherwise  In¬ 
formed  by  the  Commission,  operations 
may  commence  on  or  before  April  13, 
1977,  subject  to  Its  tariff  publication  ef¬ 
fective  date. 

P-2-77  (Special  Certificate — Waste 
products) ,  filed  February  14,  1977.  Appli¬ 
cant:  CARDINAL  FREIOHTW AY S,  a 
Limited  Partnership,  3308  Bandinl  Bou¬ 
levard,  Los  Angeles,  Calif.  90023.  Appli¬ 
cant’s  representative:  David  P.  Chris¬ 
tianson,  606  South  Olive  Street,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes. 
In  the  transportation  of  aluminum  and 
steel  (tin)  containers,  glass  bottles,  and 
aluminum  household  scraps,  from  points 
In  Arizona,  to  points  In  California,  in 
furtherance  of  a  recognized  pollution 
control  program  sponsored  by  Beverage 
Industry  Recycling  Program  located  In 
Phoenix,  Ariz.,  for  the  purpose  of  col¬ 
lecting  and  transmitting  waste  scraps  for 
recycling. 

By  the  Commission. 

Robert  L  Oswald, 
Secretary. 

[PR  Doc.77-7470  Filed  8-11-77:8:46  am] 


[AB  S3  (Sub-No.  13] 

UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  its  “Sears  Branch”  Be¬ 
tween  Sears  and  Janise  in  Scotts  Bluff 

County,  Nebraska 

February  25,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Union  Pacific  Railroad  Company  of  Its 
Sears  Branch  from  Milepost  0.00  near 
Sears  to  Milepost  2.59  near  Janise,  a  dis¬ 
tance  of  2.59  miles.  In  Scotts  Bluff. 
County.  Nebr,  if  approved  by  the  Com¬ 
mission.  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
UJB.C.  4321.  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  only  environmental  Impacts  as¬ 
sociated  with  this  abandonment  will  re¬ 
sult  from  line  dismantlement.  There  will 
be  no  diversion  of  traffic  to  motor  carrier 
since  the  line  has  been  devoid  of  traffic 
since  1973.  Because  of  this  fact  and  the 
lack  of  developmental  plans  dependent 
on  the  subject  rail  Une.  there  will  be  no 
adverse  effect  on  rural  and  community 
development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as 
sessment  survey,  which  la  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton.  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7488  Filed  3-11-77:8:46  am) 


[AB  33  (Sub-No.  14)] 

UNION  PACIFIC  RAILROAD  CO. 

Abandonment  Portion-Encampment  Branch 
Between  Saratoga  and  Cow  Creek  In 
Carbon  County,  Wyoming 

February  25,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
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Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Union  Pacific  Railroad  Company  of  a 
portion  of  the  Encampment  Branch  ex¬ 
tending  9.11  miles  from  Cow  Creek  to 
Saratoga  in  Carbon  County,  Wyo.,  if  ap¬ 
proved  by  the  Commission,  docs  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  line  is  low  and  declin¬ 
ing  and  the  division  to  motor  carriers 
should  the  abandonment  be  approved, 
would  only  minimally  affect  the  existing 
environment.  Moreover,  alternative  rail 
transportation  exists  in  the  area  and  the 
highway  system  is  adequate  to  handle 
the  small  increase  in  traffic.  No  projects 
of  economic  consequence  are  occurring 
or  planned  for  the  area.  Considering  the 
lack  of  activities  in  the  area  dependent 
on  rail  service  from  this  line,  the  subject 
action  would  not  have  a  serious  adverse 
impact  on  rural  and  community  develop¬ 
ment.  It  was  determined  that  the  right- 
of-way  would  not  be  suitable  for  public 
use. 

The  line  crosses  the  North  Platte  River, 
a  blue  ribbon  trout  stream.  Salvaging 
operations  on  the  bridge  spanning  this 
river  could  create  a  serious  adverse  effect 
on  a  portion  of  the  trout  population  dur¬ 
ing  spawning.  However,  a  condition  is 
recommended  in  the  TAS  which  would 
mitigate  this  effect. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7497  Piled  3-1 1-77; 8: 45  am] 

[AB  126] 

WELLSVILLE,  ADDISON  &  CALETON 
RAILROAD  CORP. 

Abandonment  of  Entire  Line  in  Potter  and 
Tioga  Counties,  Pa. 

9  February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
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ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7011. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-7486  Filed  3-ll-77;8:45  am] 
[AB  131] 

YAKIMA  VALLEY  TRANSPORTATION 
COMPANY 

Abandonment  in  Selah,  Yakima  County, 
Washington 

February  23,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com¬ 
mission’s  Section  of  Energy  and  Envi¬ 
ronment  has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con¬ 
clusion  was  served  January  11,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-7478  Filed  3-11-77:8:46  am] 
[Notice  No.  131] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  April  13,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
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protest  must  be  served  upon  applicants’ 
represen tative(s),  or  applicants  'if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76840,  filed  December  17, 

1976.  Transferee:  I.  L.  GEER,  MADO- 
LYN  A.  GEER,  GARRY  W.  GEER,  and 
GILBERT  I.  GEER,  a  partnership,  doing 
business  as  I.  L.  GEER  &  SONS,  211  Ter¬ 
race  Street,  Warren,  Pennsylvania  16365. 
Transferor:  Irving  L.  Geer,  doing  busi¬ 
ness  as  I.  L.  Geer,  211  Terrace  Street, 
Warren,  Pennsylvania  16365.  Applicant’s 
representative:  Kenneth  T.  Johnson  L 
Ronald  W.  Malin,  Attorneys  at  Law, 
Bankers  Trust  Building,  Jamestown, 
New  York  14701.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  129311,  issued  June  11, 
1968,  as  follows:  Crude  oil  from  points  in 
the  Townships  of  Bust!  and  Kiantone  in 
Chautauqua  County,  N.Y.,  to  points  in 
Mead  Township,  Warren  County,  Pa. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76947,  filed  February  2. 

1977.  Transferee:  CHARLES  D.  SHUPE 
&  SIBYL  SHUPE,  doing  business  as 
Ravalli  Motor  Freight,  Rt.  2,  Box  2381, 
Hamilton,  Montana  59840.  Transferor: 
Norman  W.  Foster,  doing  business  as 
Ravalli  Motor  Freight,  P.O.  Box  976. 
Hamilton,  Montana  59840.  Applicant’s 
representative:  Gail  H.  Goheen,  Attorney 
at  Law,  Koch  &  McKenna,  P.O.  Box  389, 
Hamilton,  Montana  59840.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  in  Certificate  of  Registration  No. 
MC  121623  issued  July  30,  1973,  as  fol¬ 
lows:  Commercial  freight  between  Vic¬ 
tor,  CorvallLs,  Grantsdale,  Stevensville, 
Thrifty  Grocery  Store,  Casey’s  Store  and 
Wayside  Grocery  Store,  Hamilton  and 
Darby  on  the  one  hand,  and  Butte  and 
Anaconda  on  the  other  hand  over  a  spec¬ 
ified  regular  route.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76966,  filed  February  4, 
1977.  Transferee:  Elich  Company,  a  cor¬ 
poration,  doing  business  as  ELICH 
BUTTE-DEER  LODGE  MOTOR 
FREIGHT,  3430  South  Hillcrest  Drive, 
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Butte.  Montana  59701.  Transferor:  Mel¬ 
vin  M.  Mooney  and  Lorraine  B.  Mooney, 
a  partnership,  doing  business  as  Moon¬ 
ey’s  Butte-Deer  Lodge  Motor  Freight. 
107  Rocky  Mountain  Lane.  Butte,  Mon¬ 
tana  59701.  Applicant’s  representative: 
Keith  P.  Johnson,  Attorney  at  Law.  6-10 
First  National  Bank  Bldg..  Butte.  Mon¬ 
tana  59701.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC  140357  issued  Febru¬ 
ary  11.  1976,  in  the  name  of  David  B. 
Fetters  and  Virginia  8.  Fetters,  doing 
business  as  Fetters  Butte-Deer  Lodge 
Motor  Freight  and  authorized  to  be 
transferred  to  Melvin  M  Mooney  and 
Lorraine  E.  Mooney,  a  partnership,  doing 
business  as  Mooney’s  Butte-Deer  Lodge 
Motor  Freight  pursuant  to  No.  MC-FC- 
76811  approved  January  26,  1977.  as  fol¬ 
lows:  General  commodities  with  the 
usual  exceptions  over  a  specified  regular 
route  between  Butte  and  Deer  Lodge, 
Mont.,  serving  all  intermediate  points. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76973,  filed  February  8, 
1977.  Transferee:  JOE  CROCKER  MOV¬ 
ING  &  STORAGE.  INC.,  P.O.  Box  7558, 
Corpus  Christi,  Texas  78415.  Transferor: 
Joe  Crocker  (Martha  Leona  Crocker,  In¬ 
dependent  Executrix) ,  doing  business  as 
Joe  Crocker  Trucking  Co.,  P.O.  Box 
7558,  Corpus  Christi,  Texas  78415  and 
Joe  Crocker  (Martha  Leona  Crocker, 
Independent  Executrix),  doing  business 
as  Joe  Crocker  Moving  &  Storage,  P.O. 
Box  7558,  Corpus  Christi,  Texas  78415. 
Applicant’s  representative:  Philip  Robin¬ 
son,  Attorney  at  Law,  1806  Rio  Grande, 
P.O.  Box  2207,  Austin,  Texas  78768.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC  113175 
(Sub-No.  3)  and  No.  MC  113175  (Sub- 
No.  6)  issued  August  18,  1969  and  Octo¬ 
ber  11,  1974  respectively  and  Certificate 
of  Registration  No.  MC  121669  issued 
April  14,  1971,  as  f^’ows:  Used  house¬ 
hold  goods  ... _ orpus  Christi,  Tex., 

on  the  one  hand,  and,  on  the  other,  speci¬ 
fied  counties  in  Texas,  and  between 
points  in  specified  counties  in  Texas,  and 
household  goods  and  used  office  furniture 
and  equipment  from  all  points  within  a 
50  mile  radius  of  Fredericksburg,  Texas, 
to  all  points  in  Texas  and  vice  versa. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b). 

No.  MC-PC-76975,  filed  February  10, 
1977.  Transferee:  VIRGIL  KATHOL, 
RR  No.  3,  Hartington,  Neb.  68739.  Trans¬ 
feror:  Ivo  Kathol,  RR  No.  3,  Hartington, 
Neb.  68739.  Applicant’s  representative: 
George  L.  Hirschbalh,  Attorney  at  Law, 
P.O.  Box  417,  5000  South  Lewis  Blvd., 
Sioux  City,  Iowa  51102.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  93134,  Issued  August  3, 
1960,  as  follows:  Livestock,  From  Hart¬ 


ington,  Nebr.,  and  points  within  25  miles 
thereof,  to  Sioux  City,  Iowa,  and  Yank¬ 
ton.  S.  Dak.,  and  from  O’Neill  and  Plain- 
view.  Neb.,  to  Sioux  City,  Iowa,  also  Live¬ 
stock,  coal,  sand,  twine,  feed,  sugar,  lum¬ 
ber,  building  materials,  flour,  potatoes, 
seed,  agrlcutural  Implements  and  parts, 
furniture,  fencing,  grain,  groceries,  and 
petroleum  products  in  containers,  from 
Sioux  City,  Iowa,  to  Hartington,  Nebr., 
and  points  within  25  miles  of  Hartington, 
and  Grain,  fruits,  and  vegetables,  from 
Hartington,  Nebr.,  and  points  within  25 
miles  thereof,  to  Sioux  City,  Iowa.  Live¬ 
stock,  feed,  and  seed,  from  Yankton,  S. 
Dak.,  to  Hartington.  Nebr.,  and  points 
within  25  miles  of  Hartington,  with  no 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-7469  Piled  3-ll-77;8:45  am] 


JAB  87  (Sub-No.  6] 

OREGON-WASHINGTON  RAILROAD  AND 
NAVIGATION  COMPANY 

Abandonment  and  Abandonment  of  Opera¬ 
tion — By  Union  Pacific  Railroad  Com¬ 
pany  of  “Umatilla  Branch”  Between 
Umatilla  and  Irrigon  in  Umatilla  and 
Morrow  Counties,  Oregon 

February  25,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Oregon-Washlngton  Railroad  and  Navi¬ 
gation  Company  and  the  proposed  aban¬ 
donment  of  operations  by  the  Union 
Pacific  Railroad  Company  of  the  Uma¬ 
tilla  Branch  extending  7.5  miles  from 
Umatilla  to  Irrigon  in  Umatilla  and 
Morrow  Counties,  Oreg.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Enviromental  Policy  Act  of  1969  (NEPA) , 
42  U.S.C.  9§  4321,  et  seq.,  and  that  prep¬ 
aration  of  a  detailed  environment  im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  traffic  has  been  generated  on 
the  branch  for  at  least  five  years 
and  no  industries  which  would  be  de¬ 
pendent  on  the  line  for  rail  service  are 
located  in  or  planned  for  the  adjacent 
area.  Moreover  alternative  transporta¬ 
tion  is  available  over  the  UP  main  line 
and  the  navigable  Columbia  River.  Inas¬ 
much  as  the  line  would  be  reclassified  to 
a  sidetrack  if  the  abandonment  is  ap¬ 
proved  and  continue  in  use  for  the  stor¬ 
age  of  cars,  the  proposed  abandonment 
is  not  expected  to  adversely  affect  the 
existing  environment  nor  have  a  serious 
adverse  effect  on  rural  and  community 
development.  Because  ownership  would 
be  retained  by  the  railroad,  the  right-of- 
way  would  not  be  suitable  for  public  use. 


This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Wash¬ 
ington,  D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-7478  Filed  8-11-77:8:45  am] 


[AB  12  (Sub-No.  47)] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  Its  San  Bruno  Branch 
Between  Daly  Ci tv  and  Baden,  in  San 
Mateo  County,  California 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  a  3.41 
mile  portion  of  the  San  Bruno  Branch 
Line  in  San  Mateo  County,  Calif,  by  the 
Southern  Pacific  Transportation  Com¬ 
pany,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
§§  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  to  motor  car¬ 
rier  would  add  approximately  three 
trucks  to  the  area  highways  daily.  This 
additional  traffic  would  not  significantly 
affect  ambient  environmental  conditions, 
fuel  consumption,  or  safety  conditions. 
Approval  of  the  proposed  action  would 
not  affect  any  historic  site,  or  structure, 
or  any  endangered  or  threatened  species. 
There  are  no  definitive  development 
plans  that  require  the  continuation  of 
rail  service  on  this  corridor.  Conse¬ 
quently,  abandonment  would  not  affect 
rural  and  community  development. 

It  has  been  determined  that  the  right- 
of-way  would  be  suitable  for  public  use. 
Various  alternative  public  uses  have  been 
proposed  for  the  property.  Consequently, 
an  appropriate  public-use  condition  has 
been  suggested  in  the  TAS. 
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NOTICES 


This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011.  , 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  aban¬ 


donment.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or  ab¬ 
sence  of  environmental  impacts  and  rea¬ 
sonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7475  Filed  3-1 1-77; 8: 45  ami 


[  AB  12;  Sub-No.  20;  Finance  Docket 
Nos.  28024  and  28078] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.,  ET  AL. 

Abandonment  of  Railroad  Services,  etc. 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 


ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceedings  has  not 
caused  the  Commission's  Section  of  En¬ 
ergy  and  Environment  to  modify  its  pre¬ 
vious  conclusion  that  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7011. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7499  Filed  3-ll-77;8:45  ftml 
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